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PHOHIBITION OF SEX DISCRIMINATION, 1975 



TXTESPAY, SEPTEMBER 16, 1975 

U.S. Senate, 
StjbCommittee on Education of thf, 
Co,„rr« OK »o ^--^-^t^n.c. 

rVav ^ve ^vui receive testimony on S. 2106, mtroduced ty Senator 
T^ob RnJ^lft t Hrnska, and Laxalt. This legislation would exempt 
Sf-in fe^n?,' p^ol^i'ng intercollegiate athleti. activities fron^^^^^^ 
SV^rs^ge of title IX of the Education Amendments of 1972, which pro 

afKfafe a very small portion, and really a tmy P?rtion, of tit e 
T?^iich I ilieve have been blown out of all proportion to the title 
PSlf T think VMS imnortant to state here that tftle IX was enacted in 
»;aU it is thc^aw^ P regulations which the 

^•^?:te;S~r^^^^^ ^w w^h regard to 

t5.te IJC or th! rSfations submitted thereunder. The sole purpose of 
tW Varing is'tSmenclment o^ Senator Tower and his colleagues as 

CTn?in\S^^^ taken to provide for bal- 

vl w till that there is an attempt to balance one viewpoint with 
itJher & is not t^^^^^^^ that statements for the record 

all JL« Of the issue, as well as on the greater question of the effect 
of th s bKVhe tieoS underlying title DC itself , will not be accepted 
fo< tie printed beai?ng record, ^or this purpose the record will be kept 
otTenfor tlie ensuing days. 

A copy of the bilf S. 2106 will follow. 

C^he bill tcf erred to follows :] 



It CONGRESS gm ^4 

'~ S. 2106 



IN THE SENATE OF THE UNITED STATES 

JvhY 15 (legislative day, July 10), 1975 
Mr. Tower (for himself, Mr. B.\rtleit, Mn IIkuska, and Mr. Laxalt) intro- 
duced the follo\viunr ^vhich vas read twice and referred to the Com- 
niittee on Labor and Pui)lic AVelfare 



A BILL 

T<» iUiicMid title IX of tlic Education An-. icnts of 1972. 

1 Be it enacted hfj (he Senate and House of Bepreseixta- 

2 tivts of the Untied Slafc,^ of America in Congress assemhlcd, 

3 That .^cciioii yOl (n) (»f tlio EcUicatiuii Ameiulnients of 1972 

4 {\\\])\\v Law 92-318) is amended by— 

5 (1) striking out the word ''•aiur' at the end of 

6 pavagrapli (4) of such section; and 

7 (2) striking out the period at the end of para- 

8 graph (T)) and inserting in lieu thereof a semicolon and 

9 the word ^^and"; and 

10 (3) adding at the end tiiereof the following new 

11 paragraph : 
II 

10 
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^*(6) 'this section shall not appH' to an intercol- 



2 legiatc athletic activity iust^far as sutli activity provides 

0 io the institution gross receipts or donations required by 
4 such institution to support that activity/'. 

Senator Pell. Senator Hruska, would you please proceed. 

STATEMENT OF HON. ROMAN L. HRUSKA, A VS. SENATOR FROM 
THE STATE OF NEBRASKA 

Senator Hruska. Thank you, Mr. Chairman, 

Mr, Chairman, I have a detailed, formal prepared statement -which 

1 would like to submit for the record, I would like to highlight it and 
I shell not take too much time. If there are any questions I shall try to 
answer them. 

First, I want to express my appreciation as well as that of the intro- 
ducer and the other cosponsors of the bill calling for this amendment, 
to the chairman for his expediting of these hearings. We believe the 
amendment is for the best interest of achieving the program which is 
set out in title IX, because it will clarify some aspects of it to the gen- 
eral advantage. 

Now, Mr. Chairman, I want to begin by saying that S. 2106 has a 
very limited thrust. It should be clear in the minds of everyone from 
the outset, and in all considerations of S. 2106, that the bill does not 
oppose or attack title IX and its program. In fact, it is in support of 
that program. 

We believe in equal opportunity in the field of sports. In fact, as I 
shall point out in my statement, at the University of Nebraska we 
actually have practiced it and will continue to do so. 

The bill does not challenge the applicability of title IX to inter- 
collegiate athleti<s. It se^ks only a limited exception for revenues pro- 
duced by and necessary to sustain individual sports. All other aspects 
of intercollegiate athletics, including revenues in excess of those re- 
quired to sustain a revenue producing sport, would continue to be 
covered by title IX, 

Of particular concern to my constituents and myself is the outright 
rejection on one hand by the Department of Health, Education, and 
Welfare of all the arguments made on behalf of the 1974 Tower 
amendment position; and on the other hand, the June 26, 1975, state- 
ment by the then Secretary Weinberger about the difficulties of in- 
terpreting title IX. Appropriate quotations are included in my ^te- 
ment. The intent of S. 2106, Mr. Chairman, is to solve some of those 
difficulties. And that is why we think the bill merits serious considera- 
tion. 

In the balance of my prepared remarks, Mr, Chairm-an, I discuss 
the significance of intercollegiate football at the University of Ne- 
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braska for all the citizens of my State. My point is that much more 
is at stake than athletic budgets. We are dealing with deeply felt 
sentiments of many citizens for whom the traditions and performance 
of their State university's football team is a matter of great pride. 

These are the citizens whose support is essential to accomplish the 
basic purposes of title IX, which we strongly favor. I believe, Mr. 
Chairman, that Nebraska has represented well the sentiments of many 
citizens in the other major football conference States. These sentiments 
have not been sufficiently reflected, in my judgment, in our considera- 
tion of this athletic revenue issue. 

Other spokesmen on this issue have relied on a familiar saying to 
pose the basic issue at hand. Are we going to let title IX kill the goose 
that lays the golden eggs in those colleges and universities with a 
major revenue produci.ig sport? 

I wonder, Mr. Chairman, with the developments in the field of 
sports in recent years, if there may soon come a time when the profit- 
ability and the popularity of tennis could reach such a point in many 
schools that it would become the revenue producing sport of a particu- 
lar school. 

And should it happer , as it has already happened in national tennis 
circles, that the women's tennis teams would have a greater drawing 
power than men's teams, and they would produce a net revenue beyond 
what is necessary to sustain the sport, I wonder if such a situation 
would evoke a different -viewpoint than that expressed by the Depart- 
ment of Health, Education, and Welfare in drawing these regula- 
tions and in failing to clarify their application. 

Mr. Bob Devaney, the athletic director of the University of Ne- 
braska, and Mr. Tom Osborne, the coach of the current team, both have 
sent statements and letters expressing their views on this matter. On 
July 10 of this year, Mr. Chairman, I addressed myself to this subject 
in full detail, explaining the backfrround of this problem and the argu- 
ments for amendment to title IX. Those remarks were made on the 
floor of the Senate. They include some statistics on the revenues of 
athletic programs at the University of Nebraska, showing the gross re- 
ceipts and also to what purpose the surplus from the football receipts 
was devoted. It was devoted, of course, in the sum of $800,000 last yean 
to Sustain the other athletic progranis of the university. 

Mr. Chairman, I also have a statement from Miss Eileen Swofford, 
women's athletic director at the University of Nebraska at Lincoln. 
In her letter she states her views in opposition to S. 2106. 

I request, Mr. Chairman, that the documents which I have mentioned 
and described be inserted at an appropriate place in the hearing 
record. 

Senator Pell. Without objection that will be done. 

Senator Hruska. Mr. Chairman, may I follow up and conclude 
with a little story which illustrates, perhaps some of the concern 
among those who feel there is a difference between gross receipts and 
net receipts, 

The story is told in Cuba of one of Premier Castro's lieutenants 
walking into one of the swank casinos there to announce to the man- 
ager that he had come for a division of the profits. After all, the casino 
was able to function only through the grace and beneficience of the 
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newly made ruler of that country and he was expecting a share of 
the receipts. 

The manager asked him, *'How much do you think he should have?" 
Thft lieutenant said, "20 percent." And the manager asked, "20 per- 
cent of the gross or 20 percent of the net?" And the lieutenant of Mr, 
Castro replied, "What is the difference between j2:ross receipts and net 
receipts," thereby displaying a great void in his knowledge of the 
structure and functioning of the capitalistic system. 

It seems to me that we ought to direct our questions and our think- 
ing to that part of this bill which seeks to make proper places for the 
category of gross receipts and for the category of net receipts. It is 
a mundane thing, perhaps, It is only monej that is involved. But, let 
me suggest once again, that the fashion in which athletic revenues 
are handled and the fashion in which they continue to be handled 
will be among the most important factors in achieving the objective 
of title IX, to which this amendment is directed, namely the equality 
of opportunity in the field of athletics. 

That concludes my statement, Mr. Chairman. 

Senator Pell. I thank you very much indeed. Senator Hruska, and 
I recognize too that in your State and certain other States this regula- 
tion has an effect proportionately much greater than it does in my part 
of the country, or other parts of the United States. 

I hope some sort of concensus will arise out of these hearings. I 
thank you very much indeed. 

Senator Hruska. I am glad to see that the Senator from Maryland 
is here. They are not an unknown quantity in the field of athletics in 
that great State, and I am happy to have him listen to the testimony 
of a Senator from Nebraska, 

Senator Bea.ll. I thank you. Senator. I am happy to have the op- 
portunity to be in the committee room while the Senator from Ne- 
braska was giving his testimony, I am somewhat envious of the finan- 
cial success o f the University of Nebraska with its athletic program, 
althrough I must say at the University of Maryland we have been 
having financial success, but we have not yet come to enjoy the ex- 
tended artistic success that you have had in Nebraska in recent years. 

Senator Hruska. I thank you, Mr, Chairman. 

[The prepared statement of Senator Hruska and additional material 
referred to follows:] 
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Mr. Chairman, distinguished members of the Education Subcoinnittec, 
jnay I first express jsxy appreciation as an original cosponsor of S. 2106 for 
your promptness in conducting these hearings. 

Although the issue addressed "by t.^is "bill was th« subject of 
recent hearings and committee action in the House, a clear resolution vas 
not reached. Because the other body was concerned with the entire set of 
Depeirtment of Health, Education and Welfare Title IX regulations, the 
question of intercollegiate athletic revenues unfortunately became 
identified with efforts to disapprove all the athletic related sections of 
the regulations. 

My distinguished colleague and the author of S. 2106, the senior 
Senator from Texas, has made clear in his testimony that the extent and 
character of Title IX coverage of athletics is legally complex and subject 
to fxirther judicial and legislative action. As he has emptiasized, S. 2106 
does not challenge the applicability of Title IX to intercollegiate ath- 
letics, although I have serious doubts about the intent of Congress in that 
regard. The bill seeks only the nai'row purpose of excepting from Title IX 
regulation — before serious damage to the financial structure of inter- 
collegiate athletics results — the revenues produced by and necessary to 
sustain individual sports. 

• Should S. 2106 become law. Title IX would continue to apply to 
all other aspect! of intercollegiate athletics, including revenues in excess 
of those required to sustain revenue producing sports. 
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Mr. Chairman, I cannot emphasize too strongly the limited scope 
of this bill. The Subcommittee has followed a vise and proper course by 
limiting these hearings to the specific athletic revenue issue addressed 
by S. 2106. I hope that the other witnesses, the full Labor and Public 
Welfare Committee and the Senate will, if I may use an old saying, keep 
their eyes on the ball. 

It would be most unfortunate if S. 2106 were perceived as a 
ft-ontal assault on Title IX. It most certainly is not. 

My able colleague from Texas has exprr s strong personal 

commitment to equality of opportunity, I ^ amndtment. 
But I also share his concern that such a com: e construed as 

any sort of acquiescence to massive disruptions of the affairs of educational 
institutions for reasons that go feu: beyond any reasonable construction 
and prudent enforcement of Title IX. Congress did not intend that. 

It is a matter of record, Mr. Chairman, that the original Tower 
amendment to Title IX, offered by the Senator from Texas on May 20, I97I4, 
and which I cosponsored , \ijas passed readily by the Senate. But, conference 
action diluted the amendinent beyond recognition by substituting the Javits 
amendment which calls only for "reasonable provisions" in the sections of 
DHEW regiilations relating to intercollegiate athletics. 

These hearings may demonstrate to those conferees who are still 
Members of Congress and to the public the limited but necessary purpose of 
the Tower amendment. 

The Senator from Texas, as the author of S. 21 06, has explained • 
the need for this bill and hov it would permit revenue producing sports 
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to have first claim on that portion of their receipts required to sustain 

their activities. 

In the remainder of my testimony I will address the DHEW position 
on this question. In my Judgment, the Department's position underscores 
the need for prompt Congressional action. 

Then, Mr. Chairnan, I vill speak on hehalf of intercollegiate 
football at the University of Nebraska, a typical large land-grant institution 
participating in a major football conference. The University's situation 
demonstrates that this athletic revenue question involves traditions and 
values far heyond the basic concerns of the athletic budget. I believe 
these factors merit special "il- "^ich uniquely 

, jiresents the states of the w 

As the Subcommittee knows. DHEW proceeded on the basis of the 
19TU Javits amendment to Title IX and Title VI of the Civil Rights Act of 
I96U. to dismiss arguments along the lines of those made in behalf of the 
19TU Tower amendment. The National Collegiate Athletic Association and 
other groups and individuals offered vigorous Tower amendment arguments during 
the DHEW comment period on the regulations. These arguments attempted 
to make clear to the Department the basic unfairness of the proposed 
regulations to revenue producing intercollegiate sports. 

The Department stated its final position in the summary accompanying 
the regulations transmitted to the Congress on June U, 19T1*: 

,A subsUntliJ number' of comments ■»'•» 

received bj Ibe Department on the T^rl- 

ous luuei rh\vt<k coocernlDg *lbe athletic 
' provisions of tbe proposed regutatlon. Nuto-, 

eroui comment* were -' received f avorlog « : 
. propoKal submltt«d l>y th« National jColiegl- 
' »tc \Athletle Association' that tbe' revenues 

esrned b; Tcvenue^produdng liit«rco1}e^at« 
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fK,<°^" Coaun«u were .ubmUud 
■gft'ost tnls propose. - . ♦ -. _ .... 
'i* "^'u^,^ proposfcj WA, not ■dopteij There 

■ of mwl**/" '^'^ revenue, from cover.g! 
or title IX. AD •mendment to the Education 

' ^Sr 7„Kn°^ °^ Introduced by Sen- 

?™ ^- '""JPtltig fronj title IX revenue 

■ bT Vh*^^ 7 Aroendment- w„ deleted 
eJect r,n? "h"*^ committee .nd in 

IJo^^ L . ""^'""^ '^^'^ Department pub- 
vSjd^n?^*:^ r.guTiUon5-i.hJch 

,^^a°ci;^ni.^:?js^^^ 

On June 26. 1975. then Secretary of Health. Education and Welfare 
Caspar Weinberger spoke candidly about the difficulties of interpreting 
Title IX and of acconunodating the many concerns expressed. In his testiioony 
before the House Subcoi^ttee on Post Secondary .ation. the Secretary said 



. 'Jding DO RpeciftT giart^i;« Conin«- 

cin^JL nn' *^ inUrpret the lnt«nt of 
. wcond. to accommodat* the 

copccrtiB Of a wide diversity of lnl«r«t 
groups and individual*. . . However 3 ^ 

ieve W we ha,e reach;d a "°dd" VoJ^d 
in the final reg^jlatlon which allowa thr 
flex bnity desired by Institutions while pro! 
Ucting the inuresta of students' ,nd em- 
ployees of these iD^lltutlona. .: 



Mr. Chain»ai,. m July lo. 1975 remarks to the Senate on this 
subject. I consented that whatever case may te „ade for the regulations as 
a whole, no middle ground had been reached on the proper disposition of 
athletic revenues. colleague fro:« Texas has ™ade clear that enforcement 
of Title IX as it now stands vill taXe major revenue producing inter- 
collegiate sports to the brink of disaster and not to a comfortable middle . 
ground. 
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We are facing the kind of situation familiar to those who follow 
closely the enforcement of the Occupational Safety and Hecath Act. OSHA 
requires expensive safety devices and procedures which drive up business 
costs and threaten the solvency of firms. Workers are protected. But, 
as a direct consequence of OSHA, some workers have no place to work. 

We should not look the other way while the sustaining funds of 
revenue producing sports are diverted to other athletic activities. The 
schools affected will suffer inevitable declines in the quality and 
receipts of revenue producing sports. They will have less and less each 
year in the woy of surplus revenues to spend on other athletic activities , 
Students will understand that, although much energy vas expended to insure 
equal athletic opportunities, those opportunities will be progressively 
more limited. The plain sense of the matter is that Title IX, unless 
amended by S. 2106 or a similar measure, threatens to contract rather than 
expand equal athletic opportunities in those schools with one or more 
sports producing substantial excess revenues. 

Now, Mr. Chairman, I would like to speak about this matter in 
terms more familiar to my constituents. Nebraska cind its state university 
are typical of many Big Ten and Big Eight football participants. The 
University of Nebraska was chartered by the State Legislature in 1869 » the 
same year that saw the transcontinental railroad link completed. This was 
two short years after Nebraska achieved statehood in 1867« The first classes 
at the University were held in 1871. 

The University of Nebraska is a land-grant college with all that- 
label implies in terms of large enrollments from within the state and the 
provision of many services to Nebraska agriculture and industry. Many 
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members of the Nebraska State Legislatxire are alumni of the Univeriiity . 
The Board of Regents must engage actively in extensive political negotiating 
vith the legislature in carrying out its responsibilities. In the broadest 
sense, the University is a public institution and quite sensitive to the 
will of the voters. Its values and expectations have been shaped quite 
differently than those of many private higher education institutions, and 
certain public universities which were established much earlier in our 
nation's history. 

Intercollegiate football emerged early as a major sport at the 
University of Nebraslta. The name "Cornhuskers" dates to I9OO. • Down through 
the years legends of the skills and personalities of players and coaches, 
and the rivalries with traditional opponents, have been absorbed into the 
life ajid culture of the state. 

For several weeks each fall in the wake of the busy harvest and 
on the threshhold of our typically severe winter, the Cornhuskers iinite the 
state. 

Attendance at home games averages more than 76,000 persons in 
a state whose total population is Just over 1.5 million. On a football 
Saturday the stavlium is the third largest city in Nebraska after Omaha and 
Lincoln. Nebraska fans follow the team in large numbers around the nation. 
I confess to being one of the more ardent supporters. 

Nebraska has produced many fine players including students from 
minority and low income backgrounds, such as 1972 Heisman Trophy winner, 
Johnny Rodgers. 

Many Husker players are named each year to the All -American teams. 
In 197^ six such players were named. In recent years, Nebraska has been 
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national champion twice and has von the last six of its post-season 
bowl games . Nebraska has won more games in its Big Eight conference than 
any other school. Given this record of accomplishment, I think you can 
appreciate that Nebraska football has become a great source of pride to the 
citizens of the state. 

Last year the University of Nebraska football program generated 
an $800,000 net profit, which supported all other sports at the University. 
Major efforts are now underway to expand athletic opportunities in compliancrr 
with Title IX. The basic Title TV n\»estions facing University officials are 
real, not academic. Will compliance with Title IX require the -University 
of Nebraska football program to expend beyond its surpluses and chaniiel 
sustaining funds into other sports? If so, where will the line be drawn? 
Indeed, how can such a line be drawn? 

What will happen as the quality of the football program declines 
and revenues inevitably fall? Is the football program to be run into the 
grovmd to sustain other sports as long as it produces revenues, and then 

simply relegated to the minor sport category or abandoned? Or, will DHEW 
in its wisdom impose a revenue diversion scheme designed to assure a gradual 
rather than a precipitate decline in the quality of the football program? 

These are the kinds of questions which cause University officials and 
the members of the Board of Regents to ask what are Congress and DHEW aiming 
at? 

Set against these questions, S. 2106 is a reasonable measure for 
removing an awkward construction of Title IX. Its enactment into law would- 
clear the way for Title IX compliance without unnecessary and confusing 
manipulations of football revenues at the University of Nebraska. The 
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same relief would be afforded to other schools in a similar situation. 

To the ordinary citizens of Nebraska, the apparent threat to the 
CornhusKers posed by Title IX makes no sense at all, Wliy should an activity 
which carries the prid»i of the state be Jeopardized and possibly sacrificed 
to achieve good purposes which common sense suggests could be achipv 
other more direct ways, 

' ; ma put the matter as clearly as I can, Mr, Chairman, Hy 
constituents are representative of many citizens in the Big Ten and Big 
Eight states. I believe they would respond positively to this question: 
Would you support additional expenditures for other athletic programs 
in accordance with Title IX in order to maintain the quality of the 
Cornhuskers? 

They will respond negatively, I cein assure you, to the proposition 
that sustaining revenues for the Cornhuskers must be diverted to assure 
Title IX compliance, 

S, 2106 offers both a positive approach to Title IX compliance 
and reasonable protection for the sustaining revenues of major revenue 
producing intercollegiate sports , The surplus revenues from these sports 
are immediately available as resources in a substantial number of schools 
for responding to the spirit and letter of Title IX, They should not be 
Jeopardized, I strongly urge favorable action by this Subcommittee and 
the Committee on Labor and Public Welfare, 

Thank you for this opportunity to testify. 
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209 Striate Office Building 
Dear ^^^^^i 

^ ^^ply *o your letter ;ny conversation with Dean Pohlenz, 
I em ^^t^ssi^g nty views by letter since the tijne of the meeting 
seems ^^ther i^^defijiite, and Dean suggested that our views presented ' 
by yo^ ^uld t>e satis^^^ory. 

1^*^ ijiipl^^"^tati<^n of Title ix will be a tremendous problem ^ ' ' 
if we ^^/olve funds revenue producing sports such as 

footb^H eind I'ssketbal-l' If would happen, the funding of 
our e^^^^t^ athletic program would suffer greatly, and it certainly 
is net Justified at the present time until a study has been 
made ^ to the number of people participating in wcmen's athletics. 
The r^^^ue P^^'^^dncing sports Jiave long supported a well balanced 
prxigc^ at the University of Nebraska, but with the addition of 
nifie ^en o^^er sports plus aciainistrative costs, etc, there 
will be enough revenue produced. 

J" ^^ctj in a sh*^ time* our athletic program will be thrown 
into lapssTof state and Federal Governments, and I believe 
that f^^t^on^ ^^^e^i^es that this is a burden that will be unbearable. 
I am >^ f^vor of ^ good wcmen's prpgran*, and we are trying our best 
to ijupljii^nt one her« Nebraska, but this will be impossible ' 
if fot^'^^^l and bas>:etball revenues niust be used to support the 
vjciTien*^ Program ^ong "ith the nonrevenue producing sports. 
Incidf^'JaUy > Worsts athletics will fall into nonrevenue producing 
activi^^^s for quite sane tojne. 

Sincerely, 
BOB DEVANEY 
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Jjaiversity of Nebraska, 

Dcparnncnt oT Ixitcrcollcgtntc AtMctics 
Memorial Stadium 
Lincoln, Nebraska 68501 



SUBJECT: TITLE IX 



As you are probably well aware by now, tiiose of us at the University of 
Nebraska Athletic Department are quite concerned about the effect of Title IX 
on intercollegiate athletics. A^ the present thne we are operatinc on a very 
nearly balanced budget ;/ith a projected defic^'t of $80,000 to $1007000 for next • 
• year, l^fearly all NCA^ schools are operating athletic departments at a deficit . 
due to inaatiojiary costs and nearlv fixed levels of income. 

The University of Nebraska has budgeted $132,000 for women's athletics 
for next year and has hired a women* s director of athletics. The major part 
of this sun will be contributed by the Athletic Department. 

I- is our understanding that Title IX requires "equal opportunity" for 
vomr, 2:thletes which neans that, proportionately, women athletes should have 
equ2^ sy.olarship opportunities, coaching, facilities, travel, housing msals 
and tcr^p.tent to those that men's atretics possess. TTiis does not necessarily ' 
mean equal dollars; ho-.vever, if there is' an equal number of women involved in 
athletics to that of men this would theoretically result in equal expenditures 
If fev.'er women are involved than men, their budget would be proportionately 
less. For_ this reason it is difficult to predict the exact cost of women's ■ 
athletics iirrnediately; ho-.^ever, it would appear that as women's athletics era/s 
there could be Very nearly equal expenditures involved as irore women become 
involved^ 

Our objections to Title Ix are as follows : 

1. It would appear that H.E.W. has exceeded its jurisdiction as Title IX 
authority ife limited by Congress* to areas receiving federal funds. The University 
of Nebraska Athletic Departnent is not federally funded and relies larpelv upon 
gate receipts (mostly from football) and private contributions for its firiances. 

2. It does not seem. that Congress, when it passed Title IX, ever intended 
that It be so interpreted as to interfere directly in the affairs of intorcollecriate 
athletics. As Title IX now reads, H.E.W. has such broad discretionaiy powers that 
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nearly ever)' area of :\nttri(.olloi;i;ito athletics is snbjcct to federal regulation. 
It would seem Uiat the directors of AitJiletics could more basely spend their dollars 
tlian govciTL-nent officials. 

3. It is not financially possible to implement H.E,W. rcgiilations in viev; of 
tl^e current econonilc plight of intercollegiate athletics. Men*? sports no;/ existing 
at tht- club level at Nebraf^a (Soccer, Rowing) have requested athletic department 
finds and have been refused due to the lack of funds. In addition, nearly all 
'N'-'W schools either are now or are ar le;i-St considefiiig cvittinjj back on tlie nurrber 
of sports offered. The Title IX regulations woiild undoubtedly bring into being 
"^ive to ten v;oinen*s sports at a tijiie vhen colleges and iiniversltics are currently 
unable to support already existing programs. 

In order to comply with the regulations as tlie/ now exist. the University of 
Kebro.sVa would eitlier have to cut back all programs to little more than an intra- 
mural level or else elinilriate all non- revenue producing men's sports and. attempt . . . 
to operate football and basketball (possibly) at a somewhat competitive level, 
giving whatever profit that could be generated from football to women's athletics- 
If the football progra;n is weakened to the point where it is no longer attractive 
to spectlitors and fails to, produce a. profit the whole athletic program, men's. and 
KOiiien's, will fail as football is the onl.y sport that does n9t operate at a deficit 
at the University of Nebraska. •. . * 

Title IX requires that funds, raised by. private ^contributions to athletic 
departr'srsts be divid&d proportionately between men and women. Such fxmds are all 
that cll nos t schools to even approach the break even point . ■ The . funds would 
■ first re depleted by the division ^dth v;omen's athletics and secondly by the - 
reluctance of some contributors to donate funds that are divided betA\'een i]i\sn's 
and women's athletics. Such funds, largely derived from interest in football, 
would be very difficult to. continue to raise. . 

5. College football has a tradition going bi*ck more tlian .100 years and has" 
evolved into a sport that has great spectator appeal. This is tAje of a great many' 
. other intercollegiate sports. It would seem logical that women's athletics bs 
allowed to grcv; and develop naturally along similar lines, in accordance ^dth 
interest level, rather tlian to legislate into existence a large nuiriber of sports 
in which there does not appear to currently be a high level of demand on the part 
of women students at the l^iiversity of Nebraska. ■ • 

In conclu5aon, this letter does not mean to imply a negative attitude toward 
woJnen' s . athletics. The University of Nebraska Athletic Dcpartjiient hopes to see 
continued growth and development in women's athletics. It does not appear, hov.-evei-, 
that Title IX is the appropriate vehicle for accompli sliing such development. 

Best wishes, ■ . 



TOM OSBORiNH 

Head Football Coach 



TO/lh 
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September 12, 1975 



Senator Roman Hruska 



U.S. Senate 

Washington, D.C. 20510 
Dear Senator, 

The University of Nebraska-Lincoln Wanan's Athletic Department is 
definitely opposed to the Tower and 0*Hara Bills. 

Wo feel that any bill designed to veaken Title IX will be>a. 
detriment to the advancement of equal educational opportunity. Women's 
Intercollegiate Athletics, as well as many other areas in education 
need Federal support in order to move closer to our country's goals 
of non-discrimination and equality. 

If the Tower and O'Hara Bills are passed, needed support would 
be taken away from Women's Athletics, therefore resulting in a . 
definite setback of women in sport. 

Please include this letter in the formal record of the hearings 
on the Tcr< Bill, and on any other bill which would cut back on 
Title IX coverage. 



cc: Senator Claiborne Pell 
Senator Tower 

Representative James O'Hara 
Senator Carl Curtis 
Senator Roman Hruska 
Representative Crjarles Thone 



Sincerely, 




Aleen Swofford 
Women's Athletic Director 
University of Nebr. -Lincoln 
Lincoln, Nebr. 'V 
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Senate 



PAIR PLAY FOB DTTERCOrxEGIATE ! xnenta Htm^ the lines of those made In 
ATHLETICS support of the Tower amendment. These 

Mr. HRUSKA, Mr. President a number •f^'""** Tl^J^^^l ^'^^'^o^^y ^ 
of mP.jOT higher education InstltuUom. ^^*?t'"^''"\„^,Vn "^"'^vf^w^lf"^ f 
Induding Uie UiUverslty of Nebraska. ?" ,^J^^ I!S V?* National Col- 

have MDrewd ffrave rnnr-rti ™uh »»J jeglate AthleUc Association and by many 

Individuals and groups who recognlae 
the basic unfairness to revenue produc- 



have expressed grave concern with the 
potential Impact on revenue producing 
Interconeglate athletics of the new De- 
partment of Health. Education, and wel- 
lare rCKolatlona on NondlscriralnaUon on 
Basis of Sex In Education. These are the 
so-called title IX regulations. 

1 have consulted at length on this mat- 
ter with University of Nebraska Preslj 
dent D. B. Varner. with the University's 
athletic director. Bob Devaney and with 
head football coach Tom Osborne. These 
ar« good and reasonable men. They are 
not rPsisUng title IX. They are positive 
In tlieir views on how the Unlvitrslty of 



ln« sports. 

The Department's nnal position on this 
matter Is stated clearly In the summary 
wrcompanying the regiilatlons transmit- 
ted to the Congress and printed in the 
Federal Heglster on June 4. 1975. I In- 
clude In the Rtcof pertinent excerpts 
from the Departmen -.summary: 

A substaDUat number of cOmmenU wu 
received by the Departtnent on the Tarl- 
ou» luue« rmlsed concerning the athletic 
proTlalonj of the proposed regulation. Num- 
erous Comments were receivrd favoring a 



Nebraska will comply. But they do fear propo«»l submitted by the NationaJ Collegl- 



prftaUy that football, the one sport which 
Toys Its oyrn way at the university. wlU 
be seriously damaged by compliance 
based on the law and regulations In their 
current form. They believe that this will 
lend'to a weakening of the university's 
total athletic program and that sports 
tor both men and women will suffer. 

I was pleased to hoie this week that 
the House Education and Labor Conunit- 
tee has been considering an amendment 
to title DC which would relieve the con- 
cerns of the universities in question. The 
amendment has been*. recommended by 
the Subcommittee on Postsecpndary 
Education, which haa been conducting 
well -published hearings on the regula- 
tiona pursuant to section 431(d)(1) ot 
the General Education Provisions Act. 
That section requires congressional re- 
view of the rcBulatlons for con5ls».ency 
witli the language and intent of title IX. 

Senators who were Present in the 93d 



ate Athletle Aasoclatlon that the revenues 
earned by revonus-produclng Intercollegiate 
sporu be exempted from roverdge under this 
regulation. Other coromenu were submitted 
sgalost this proposal. - 

- The NCAA proposal was liot adopt* i. There 
ts no basis under the nUtute for exempting 
•uch sports or their revenues from coverage 
of title IX. Ad amendment to the Education 
Amendments of 1074 was Introductd by Sen- 
ator John Tower on the floor Of the Senal* 
speclOcally exempting from title IX revenue 
Xroui revenue-produclng Intercollegiate ath- 
letles. 120 Con. Bee. S 0488 (dally ed. May 20. 
1974). The "Tower Amendment" wa.i deleted 
bj the conference committee and was. In 
effect, replaced by tbe so-called -JavlU 
Amendment" which became | 844 of Pub L. 
1)3-380 mandating that the Department pub- 
lliih proposed title IX regulations which 
wouJd Include "re\5onabTe provisions" cover- 
ing tntercolleglate athletics, 

Mr. HBUSKA. Mr. President, the Sec- 
retary of Health. Education and Welfare 
in testimony on June 26. 1975. before 
the Subcommittee on Post^econdary Ed- 



Congress will recall the amendment to ucatlon of the House Education and 
UUe rx offered by the disUngulshed bor Committee spoke candidly about 
benlor Senator Irom Texas on May 20. the dIfflculUcs of interpreting UUe IX 
1974. to exempt Intercollegiate athletic and of accommodating the many con-^ 
acUvlUes to the extent that they provide cerna t.^presscd by interested parUcs. He' 
gross receipts or dona Uons to educaUon- said that: _ 

*1 In.'?Ututions that are necessary to syp- langnige of the ataW'ir ig general, pro- 
port the sports or teams generating the vid og no'specinc gvudance as to congres- 
*■■""*" aloftttl Intent. It haa bren eXtrnordlnarlly 

cll'ncutt nrst. to Interpret the Intent of 
Congress and second, to accomirodat« the 
concerns of a wide diversity of Interest 
groups and individuals. . . . Itowever. I be- 
lieve that we have reached s middle ground 
In the flnal regulation which alloM'a the 
flexibility desired by institutions white pro> 
tecting the lnt«restjt of atudenta* and em- 
ployees of these InsTltuttons. . 



funds. 

The Senate agreed tr> the Tower 
amendment, which. It waj my p'jeasure 
to .support by a statement on the floor 
of the Senate. Subsequently, the confer- 
ence coram ittee proposed and the Con- 
Ireas agreed to much more general siib- 
jUtute language, the so-called Javits 
amendment, which requires "reasonable 
provisions'* in the sections of the title IX 
regula'ions covering intercollegiate ath- 
leUca. 

The Departrhent of Health, EducaUon. 
and Welfare has proceeded on the basis 
.of the Javlta amendment and tiUe VI 
of the ClvU BIghU Act to dL-smlss argii- 



Whntcver maybe the case for the mid- 
dle Kround for the regulations as a whole, 
I submit. Mr. President, that no middle 
ground has been reached on the ques- 
tion of the proper disposition of athleUc 
revenues. The American Football 
Coaches A&sociation and the National 



CoJleglate Athletic AssocIaUon" testified 
on June 1*7 and 20. respecuvely. before 
the House Postsecondary Education 
Subcommittee on the potenUal dangers 
to the goals of title IX. These organiza- 
tions made cleai that, first. If sPorts or ■ 
teams generaUni revenues are not per>- 
mittcd to plow baclc sutTlcient moneys 
to keep operating on a basis which w;ould 
assure conUnued revenues, funds wTilch 
would be available to achieve the alms 
of Utie IX win be lost. Second, and in- 
separable from the first point, there Is 
the danger of a decline in the level and 
qvality of major intercollegiate sPorls 
such as football, basketball and, in some 
region of the Nation, ice hockey. These 
sports provide entertainment for and 

, elicit the interest atid loyaUies of mil- 
lions of Americans. They are very, much 
a part of the American scene and Of the 
identlUes of the schools involved.^ 

I want to emphasize. Mr. President, 
that the NCAA is not asking that rev- 
enue producing sports be exempt from 
UUe IX. as some believe would Be rea- 
sonable, but only that the revenues Pro- 
duced by a sport be. spent first On that 
sport. Is this not fair? If a sPort produces 
revenues should not those funds be ap- 

. plied first to that sPOrt at least at a levd 
necessary to sustain it. . 

On Monday of this week the President 
of the United States considered the In- 
tercollegiate athleUc Lssue sufllciently 
serious to meet and discuss the matter 
with the President of the American 
Football Coaches Association, coach Dar- 
rell Royal, of the University of Texas, 
in company with the dIsUnguished Junior 
Senators from Michigan and Oklahoma 
and the head football coacTies of the 
University of Michigan and the Univer- 
sity of Oklahoma! 

The current efTorts of the House Edu- 
caUon and Labor Committee to address 
Tower amendment Issues raised In the 

..Senate In May 1974 Indicate that the 
other body Is far from unanimous on the 
Que.';tion. . . 

Mr. President. It Is clear to this Sen- 
ator that an amendment to title DC along 
tlie lines proposed in 1974 by the Tower 
amendment Is the only fair course open 
to Congress. I hope that the House will 
offer soon an eftectlve amendment to UUe 
IX that the Senate can accept and clear 
for action by the President. If that 
prospect docs not develop. opportuniUes 
remain for Senate initiatives. 

The new regulations could be approved" 
by the Congress without passage of a 
simultaneous amendment to uUe IX to 
forestall the dangers to revenue produe-, 
ing intercollegiate athletics. Those who 
directly face the dangers would prefer 
simultaneous acUon. of course.* \ye 
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should not wait until thr last mtnute \o 
flct AllhoiiBh the new reg^Jlat,^ons would 
nllow a 3-ycar jidjustmcnt process for ln~ 
tercollcplate athletic proRrams. the ad- 
verse Impact on athletic budgets will b€ 
felt quicXlj'. Major sports require lonB 
lead limes for the recruiting of players 
and cDHches, Schedules are arranged 
years in advance. 

li aBrcement cannot be reached qulcWy 
on an amendment. I would hope that 
the appropriate Senate committees would 
assure early consideration of the impact 
of title DC on intercolleclale sports which 
are a source of pride to ail Americans. 
These sports have provided minority and 
disadvantaged younif men and women 
with great opportunities to better them- 
selves. No American would want to see 
that pride tarnished and those opportu- 
nities lost. 

To demonstrate that these concerns 
are not theoretical. I include In the Rec- 
oao three tables of data on the athletic 
budget of tile University of Nebraska at 
Lincoln, the central campus In the State 
university system. 

OtllV[llSIIYOfN[HB»$R» AT LINCOLN -AIMltllCBLHWEJ 
D«TA R[V[NUl AND PftOfIT TOR FISCAL YCAR 1973-74 



tSTIMATED tXPtSStS 



l9J*-75 l9?S-76 l97fr-77 



blnU Krl'd 

0«trtUn| emit 

Otbt iilirtintnt. ^ 

Cipiltl Okrtlar* 



, 11.095.000 



- »0 000 
670.000 
1.7U.O0O 
7t9 WO 
M 000 
100.000 



iq;ooo wooo 

700. 000 7Z5. OOO 

1.I3Z.0OO l.»«J.00O 

W OOO 50.000 

lUS.OOO 110. OOO 



ptc,»rt»<i d*fic»ti.:..-.T"' wIk" ii.deo* 317.000, 



rooibitt n.m««.M jii3.ii<.« 

T.k" 10.I»I.O»-I41.67>H 

BsMtMH . M03 10 -TO.mOl 

1.21)0 00 -M.9»,S> 

S.immioi l.m.CO ~41.I1I.?7 

C»mr,«tirt" ; " . r.«l!l -32,3?i U 

YtnM ' " »2.00 -7.0M.9I 

Crti Non. -1S,179.73 



rSTIMAKO INCOMC AND CXP[NSU FOR CURRCKT VC«R 
AND fOR 1975 76 AND I97S-77 



CMIMAt[t> INCOMC . 



HMii«lonltuitnid<Hs... U.74O.0Oe $2,740,000 S2.5W.00O 

Otivtr tpoth' i»l« 110,000 ?00.000 WOOD 

Cuiri/ilMi, ru^ Ittot. ~ „ 

b»tl 47S. too 470. 000 530. 000 

luom W.OOO 45.000 50.000 

Coniirw* irttrilhrttw. »W. 000 ?O0. 000 W.OOO 

Corcf^Mon, 325.000 m,m 3I5.00O 

rnnt'iMtonl. 175.000 1 80 000 I'VOOO 

t«h*» W.OOO 45.000 W,CO0 



Total, r 



imjIKi 



4.0S5,030 4,255,000 4.170.000 



Mole- Cu»firit»e» b vfi"'"! " • B«'«wUn o1 tJi« 

inccwnc fiom Uktl ttin whtn \tif\ iMra pl»yi m littcolfi, 

Mr. HRUSKA. As the first Uble Indi- 
cates, football was the only University 
of Ncbra.ska sport with posiUve net reve- 
nues In 1973-74. In that fiscal year the- 
Unlverslty of Nebr«lta football team 
paid its own way and still provided $814,- 
OOO to finance other sports including 
women's teams. 

The total athleUc program Is operating 
on a barely balanced budget this year. 
Denclls are estimates for the 2 years 
immediately ahead. Should substantial 
portions of football revenues In excess 
of profits be diverted to UUe IX compli- 
ance, a serious decline In the quality of 
the football program would result. This 
will lead to falUng receipts from Ucket 
sales and donations and thus a shrinltlng 
pool of football revenues to support those 
sports which cannot pay their own 
way. The deficits now facing the univer- 
sity's athleUc budget planners would 
quickly become unmanageable uith a 
decline in football revenues. 

The implIcaUons are obvious, Mr. Pres- 
ident. A profitable major sport or t«Mi 
which helps to support other ft"",^^*^ 
programs could be forced through UUe 
rx to become a liability to the university 
and the total athletic program. I do not 
believe that Congress intended this re- 
sult when It passed UUe Ix. Does Con- 
gress Intend that clUes destroy their tax 
base In the process of complying with 
laws and regulaUons governing other 
forms of diacrimlnalloD? It is evident,, 
however, from the statements of the De- 
partment of Health. EducaUon. and Wd- 
fare and from tesUmony before the 
House Postaecondary Education Sub- 
committee that the "reasonable provi- 
sions" sUndard of the Javlts amendment 
does not remove genuine fears about the 
impact of tlUc DC on those major inter- 
collegiate sports which do pay their own 
way. 
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Senator Pell. Is Senator Bayh here? No. Senator Tower? No. Well, 
I think we will continue with the understanding that whenever they 
might come up they will be permitted to proceed. 

Now, we will move to the panel representing the NCAA, National 
Collegiate Athletic Association. On the panel are John Fuzak, presi- 
dent of the association, Stanley Marshall, secretary-treasurer of the 
association; and I believe certain others. 

STATEMEirr OF DK. JOHN A. FUZAZ, PRESIDENT, NATIONAL COLLE- 
OIATE ATHLETIC ASSOCIATION; STANLEY MAESHAIi, SECRE- 
TABY-TEEASURER, NCAA; KAROL KAHRS, ASSISTANT ATHLETIC 
DIRECTOR, UNIVERSITY OF ILLINOIS; BILL IRELAND, DIRECTOR 
OF ATHLETICS, UNIVERSITY OF NEVADA AT LAS VEGAS; LARRY 
ALBUS, DIRECTOR OF ATHLETICS, ST. LOUIS UNIVERSITY; SUE 
JONES, COORDINATOR OF WOMEN'S ATHLETICS, ST. LOUIS UNI- 
VEBSITY; ED SHERMAN, DIRECTOR OF ATHLETICS, MUSKINGUM 
COLLEGE, NEW CONCORD, OHIO; TOM HANSEN, ASSISTANT EXEC- 
UTIVE DIRECTOR, NCAA ; PHILIP B. BROWN AND MICHAEL SCOTT, 
LEGAL COUNSEL, NCAA, WASHINGTON, D.C,, A PANEL 

Dr. FuzAK. Thank you, Mr. Chairman, 

I am John Fuzak, president of the National Collegiate Athletic 
Association, and also a member of the faculty and administration of 
Michigan State University. 

On behalf of the NCAA I would like to thank the subcommittee for 
the opportunity to appear before you this morning. 

Accompanying me are several individuals responsible for the ad- 
ministration of intercollegiate athletics for both men and women, at 
five NCAA member institutions. We believe that for ])urposes of these 
hearings that the member institutions comprising this panel are rea-" 
sonably representative to the total membership of the NCAA. They 
range m terms of student enrollment and magnitude of athletic budget 
from the smallest in the NCAA, or among the smallest in the NCAA, 
to among the largest. 

Some of the programs represented provide all or almost all of the 
costs of the program through their revenue producing sports, down to 
programs wnicH do not provide the cost for their own sport, let alone 
supporting the total program. 

After I make my remarks, with your permission, Mr. Chairman, I 
intend to call upon each of the membei-s of the panel for a brief com- 
mentary in terms of the impact, on the effect of the Tower amendment . 
in relation to their programs. 

Allow me to introduce them at this point, if I may. On my right is 
Stanley Marshall, the director of athletics at South Dakota State 
University, and also currently the secretary treasurer of the NCAA. 
On my left, the second person over is Karol Kahrs, who is the assist- 
ant athletic director of the University of Illinois; and on my far 
right. Bill Ireland, who is the director of athletics at the University 
of Nevada, Las Vegas; and then Larry Albus and Sue Jones, respec- 
tively the director of athletics and the coordinator of women's sports 
at the University of St. Louis; and on the far left Ed Sherman, 
director of athletics at Muskingum College in New Concord, Ohio. 
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Alro with us are Tom Hansen, who is the assistant executive direc- 
tor of the NCAA; and Mr. Phil Brown, and Mike Scott of the law 
^u^^^^a' & Brown, our legal counsel here in Washington. 

lUe ^ VAA, on behalf of its member institutions has been stuchrimr 
and publicly commenting on the proposed title IX regulatory activity 
ot the NCAA for more than 2 years. During this period the NCAA 
ha^ at no time, contrary to popular belief, opposed the expansion of 
intercollegiate athletic opportimities for women. 

^deed, the NCAA has encouraged and supported the development 
ana expansion of women's athletic programs. W© fully understand 
that the only issue before us is the modification of title IX as propiW 
^^.X^^ Tower amendment. We assume for purposes of these hearings, 
without agreeing to the correctness of the assumption, that HEW's 
title IX regulations represent valid law. The purpose of our attendance 
then IS to attempt to assist the subcommittee in its consideration of 
S. 2106 introduced by Senator Tower this past summer. 

As we read S. 2106 its essential and limited effect is to exempt 
from the nondiscrimination mandate of title IX, and therefore from fts 
regulations, the gross receipts and donations generated by the intercol- 
legiate athletic activity to the extent necessary to support that 
activity. 

Enactment of the Tower bill would thus mean, for example, that 
whatever may b© the program-balancing requirements created by the 
title IX regulations at a particular institution, self -generated income of 
let us say the football team at that institution wifl not be taken into 
account in evaluating equality of opportunity existing in the inter- 
collegiate athletic program to the extent, and only to the extent, of the 
amount of that self -generated income required to cover necessary 
expenses of the football program. 

Simplifying further, the football program at my institution, Michi* 
gan State, generates at gate receipts, television income, alumni dona- 
tions, and other miscellaneous revenues, a total of $2 million annually, 
and $600,000 annually is required to operate the football program. 

Of the $2 million, $600,000 is exempt from the equal athletic oppor- 
tunity requirements of title IX, but the remaining $1,400,000 is sub- 
ject to the equal oppoi*tunity requirements of title IX, whatever 
they may be. 

It's also important to us to state our understanding of what the 
Tower bill does not say. It does not say if an intercollegiate team gen- 
erates a nickel, or $5, or some other amount of revenue, that team or 
that sport is exempt from the requirements of title IX. To the con- 
trary, it is our understanding that if the men's wrestling program 
of Michigan State University generates $10,000 in revenue and dona- 
tions, and the cost of the wrestling program is $50,000, then only the 
$10,000 of self -generated wrestling revenue is exempt under the Tower 
bill from the application of title IX, from the equal opportimity 
principles. 

Consistent with that principal, the remaininfir $40,000 proposed to 
be spent on wrestling may only be devoted to the team, as the Tower 
bill is written, if expenditure of that additional $40/)00 for men's 
wrestling can be justified along with amounts spent on other men's 
teams in equal opportunity comparisons with the amounts spent on 
women's teams. 
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Senator Pell.. I>ct me just make sure I understand what you are 
saying. You are saying that if a wrestling team produces $50,000 in 
gross receipts, but the cost of maintaining this sport is $40,000, then 
you are saying that the $50,000 total would be exempt, is that what 
you are saying? 

I>r. FuzAK. No; I was making a reverse point, Mr. Chairman. If 
the wrestling program produced or generated revenues of $50,000 and 
the cost was $40,000, then the $40,000 would be exempt, but the $10,000 
would be subject to the equal opportunity requirements, whatever 
thev are. 

On the other hand, if tlie program generated $10,000 in income and 
the sport cost $50,000, then only the $10,000 is exempt, and the $40,000 
would have to be justified in terms of equal opportunity requirements 
if it was going to be allocated to that sport. The equal opportunity 
requirements of allocation to women's sports 

Senator Pell. Would you give me that second example again? You 
say if it cost $40,000? , 

Dr, FuzAK. $50,000 is the one I am using. 

Senator Pelu $50,000, right. ;uad you netted $10,000 

Dr, FuzAK. That is a generated income of $10,000. 

Senator Pell. A generated net income of $10,000 

Dr. FuzAK. Gross. 

Senator Pell [continuing]. A gross income of $10,000, so in other 
words it was a loss for the university of $40,000? 
Dr. FuzAK. That is correct. 

Senator Pell. Then what you are saying is that only the $10,000 
would be subject to the provisions in title lX? 

Dr. FuzAK. No, no. The $10,000, according to the Tower proposal, 
would be exempt from equal opportunity requirements, but the $40,000 
would not be exempt. The $40,000 would have t6 be justified in terras 
of equivalent allocations to women's sports. Actually you don't do 
it sport by sport, it is in total expenditures for men's programs as 
compared to women's programs. 

Senator Pell. Why wouldn't the whole $50,000 be subject to the 
equal positions in that case, when it's a loss? 

Dr. FuzAK. Because as I understand it, that is what the amendment, 
the Tower amendment, proposes, exemption of that $10,000 of gen- 
erated revenue. 

I would say at this point that the NCAA heartily supports Senator 
Tower's bill. Why are our members so deeply concerned about this 
problem, and why have they argued so urgently in favor of the prin- 
ciple of the Tower bill ? 

I believe all of you are aware that educational institutions of the 
United States are to<lay going through the most serious financial 
problems that have been experienced since the depression. Many insti- 
tutions, mine among them, are forced to curtail educational programs 
and related educational activities, even terminating faculty members. 
At some institutions this involves the termination of faculty members 
on tenure. So that the money from the general fund is not available 
to supplement the athletic budgets. Athletic departments and inter- 
collegiate athletic programs of both large and small intercollegiate 
institutions have experienced the same exact financial crunch, and 
even without any consideration being given to the impact of title IX 



on intercollegiate programs, a^pve. cuTtmilments of intercollegiate 
opportunities for student athl«^ ira i-tsquired. 

I want to emphasize that no fiMOir'T*. assistance for intercollegiate 
athletics has been or is bei:^^ pr-}TOci by the Federal Government. 
Recently many of you were iirare rii&ii: zhe NCAA held a special con- 
vention, only the second in its histor~ to deal with the proposition of 
attempting to curtail costs so that intercollegiate athletic prograins 
could be continued. Many of them are threatened because of financial 

problems. ,,.1.1. ^ • i.^ 

At many NCAA member institutions the sole bright spot m the 
rather bleak horizon is the revenue occurring 'to the institution which 
is generated by the popularity of many collegiate sports within the 
student body, and among the general public. This revenue tak^ the 
form of gate receipts, radio and television revenues, program adver- 
tising, booster club donations, and a miscellany of other income sources, 
significant, but not of such significance as these others. 

The NCAA is dedicated to attempting to keep athletics as an integral 
part of the educational programs for the institutions. In fact, it directs 
many of its activities tx)ward that end, but at the same time there's 
absolutely no denying that many intercoUeciate athletic activities 
represent a public entertainment product of the institution which m 
economic terms must compete with other forms of entertainment for 
the public's financial support. ^ ^ . ^ 

In some of the larger "big football" NCAA member schools, foot- 
ball and basketball today cover all or virtualh^ all of the entire inter- 
collegiate athletic budget for men and women. In large State-supported 
schools like UCLA, Minnesota and Ohio State, Wisconsin, Penn State, 
and Missouri, to name a few, located in the States represented by the 
members of the subcommittee, between 70 percent and 85 percent of 
the entire budget for intercollegiate athletics is paid for by football and 
basketball. 

At Ohio State the income from football is about 214 times lar^r 
than the expenses of that program. In other large institutions, and m 
most of the moderate size and smaller size schools revenues from foot- 
ball, basketball, ice hockey, wrestling, and a variety of other sports 
contribute significant amounts to the gross budget for mtercollegiate 
athletics, but only infrequently do these sports pay for themselves. 

The intercollegiate budget as a whole requires additional support 
from general university funds. Representative of the latter would be 
perhaps the colleges comprising the Ohio Athletic Conference, of 
which Muskingum College is one, where on the average revenues from 
football and basketball cover approximately 30 to 35 percent of the 
total intercollegiate athletic operating budget, and where only rarely 
does income from a particular sport cover the operating expenses of 

that sport. . 1.1 • J • • i. 

The deep concern held by the individual college athletic administra- 
tors at this table, and their peers across the country, is that if title IX 
means what HEW appears to say it does, that equality of opportunity 
is going to be judged in terms of expenditures, and in terms of expendi- 
tures for interested participants, and then in the ordinary institution 
very significant sums of money currently spent on men's revenue-pro- 
ducing sports must, as a practical, down-to-earth matter, be diverted to 
women's sports. There is no practical alternative to this course of 
action. 
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It is not a practical alternative to eliminate men's non-revenue-pro- 
ducing sports and use the freed-up funds to build more and bigger 
women's programs. Cutting back nonrevenue programs can mean a 
marked decline in the development of this country's efforts in many of 
the Olympic sports. 

As a practical matter, in track, wrestling, swimming and gymnastics, 
all normally not productive of substantial revenue, it is the college and 
university programs which provide the training for our Olympic 
athletes. 

I repeat, the only practical route under the regulations is to cut 
back on the expenditures for revenue-producing sports. Bluntly put, 
directoi'S of athletics fear that if significant sums are diverted under 
title IX from sports which are today revenue producing, the quality of 
the particular athletic program in question must diminish, or be re- 
stricted. Equally inevitably we believe the revenue producing public 
will turn to other forms oi entertainment such as professional sports 
with the resultant loss of revenue to the educational institutions, and 
therefore a loss to the total program, including that for women. 

To illustrate the problem we have attached to this statement and 
have provided to each member of the subcommittee a summarization of 
the 1975-76 budgeted statement of operating income expense of the 
intercollegiate atnletic departments at South Dakota State University, 
Mr. Marshall's institution. 

As soon fis I complete my part of the presentation I am going to 
ask Mr. Marshall to briefly comment on what that means to his particu- 
lar institution. 

One of the most unfortunate aspects 

Senator Pell, I would add here that we have certain specific ques- 
tions that we want to ask, so I would hope that each of the state- 
ments could be reasonably short and the full written statement you 
have would be included in the record. 

Dr. FuzAK. I believe that the statement has been submitted to be 
put in the record. Senator. 

One of the most unfortunate aspects of the controversy between 
HEW and the NCAA is the fact that at least in the popular press 
the controversy is being characterized as a war between men and 
women, and it's not. If there is a war, it is between those who adminis- 
ter and figure out how to pay for intercolle^ate athletic programs, 
and those who have little or no concern for this practical undertaking. 

As you will discover, if you care to question my colleagues at this 
table, there is not one of us who is embarrassed by the voluntary efforts 
of his institution without the help of HEW to provide increased 
athletic opportunities for women students. 

What we ask here today is for the Congress to recognize and pro- 
vide a modest, fair, and realistic solution to one of the practical prob- 
lems involved in administering intercollegiate athletics in 1975, and 
we are asking only that Congress legislate to make it clear that rev- 
enues generated by a particular sport may, under title IX, be applied 
to the ea^nses of that sport. 

We fully recognize that there are certain definitional problems posed 
by the bimity with which Seamtor Tower has chosen to approach the 
revenue producing sport prciflem. A fair question, for example, is 
whether me exemption proposed by Senator Tower should be applied 
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to revenues resulting from mandatory student athletic fees, as distinct 
from ordinary gate receipts and broadcast revenues. 

We believe these definitional problems are by no means insoluble, 
and certainly no more complex than the definitional problems created 
by HEWs title IX regulations themselves. 

To the extent desired by the subcommittee we look forward to work- 
ing with the subcommittee members and staff in clarifying the precise 
application of the general principle of 2106. 

We do beseecli the subcommittee as a^rgently as the English lan- 
guage will permit to accede to our plea fiTir action, and immediate ac- 
tion, under the principle of S. 2106. 

HEW has made it perfectly clear that there is no postponement 
of the application of title IX. It is applicable right now. Universities 
must even now begin to implement programs of self evaluation under 
the title IX regulations, and to prepare budgets for the next academic 
year. 

We desperately hope that this process may be accomplished within 
a framework which gives a limited, but special recognition tc the in- 
ordinate contribution to intercollegiate athletics made by the various 
sports which produce significant revenues. 

Now, with your permission, sir, I'll turn to members of the panel 
for a brief commentary, and then if you wish to ask questions, or 
interrupt to ask any of the questions. 

Senator Pell. I would rather you completed your presentation then 
we can get on with our questions. 

Dr. FuzAK. All right, sir. 

Stanley Marshall, the director of athletics at South Dakota State 
ITniversity and whose program opeimting budget was submitted, and 
he will tell briefly what the impact and effects are. 

Mr. Marshall. This year at Smmh Dakota Stute University our 
program in intercollegiate athletics which has traditionally been a 
strong program for women and men will include 11 sports for women 
and 11 for men. Wc will have approximately 135 women participat- 
ing and about 300 men participating in these programs. If we do not 
get any relief via the Tower amendment for our guarantee and gate 
receipts and donated moneys, and you break that down to a per 
capita participant basis, we are spending about 15 percent overall on 
the women's program and would be required to move to about 21 per- 
cent, and I think that could be the difference in making it impossible 
for us to continue a good program for all of our students. 

If we can get the relief that the Tower amendment provides so that 
our men can solicit money, and we have to raise about $75 to $80 
thousand a year, and to utilize s^uarantee and gate receipts I tirink we 
can provide a strong program for all of our students. 

To cite an example of our use of guarantees, we have an opportmity 
to play this fall the University of Nevada ^Xas Vegas in the^ort 
of football. They have extended an inyitatHEi to us, and they wflE pay 
us $12,500 to go out there and ^e can go for about $11,100 or $11^00 
and the net effect is that we can go at no cf*?^ to our program, smd in 
fact, return some moneys that can be utili2a8gi throughout the balance 
of the program. And if we do not get th^^^CTsemption to accept tiose 
kinds of invitations^ it will be more cosEtT^^ro; operate our football and 
our basketball andoicrwhole program in jeopardy. 
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I have personally no quarrel with title IX. I think that many times 
those of us responsible for programs need Federal nudges to do things 
probably we ought to do and we are making every effort to do those 
things* On the other hand I have never felt that the intent of title 
IX or its good purpose was to destroy intercollegiate athletics. 

I believe ti^ enactment of the Tower amendment will permit us to 
operate a Strang program, and I respectfully solicit your support. 

Senator Peex. ITiank you very much. 

Dr. FuzAK.I would like to call on Karol Kohrs, the assistant direc- 
tor of athletic£:Bt the University of Illinois. 
Ms. KoHRs. Thank you. Mr. Chairman. 

As Dr. Fuzak indicated, I am the assistant director of athletics at 
the University of Illinois, Urbana, Champaign, and it is in this 
capacity as a representative of the University of Illinois that I am 
present this morning. 

It is indeed my privilege as well as my responsibility to represent 
the athletic program for both men and women at the "University of 
Illinois. 

Hopefully by having direct communication with this committee, 
those involved in finalizing and implementing title IX will gain a 
perspective of various institutional administrative structures as well 
as varying means by which intercollegiate athletic programs across 
the country are funded. 

A perspective of varying types of intercollegiate structures should 
sharpen the focus of the interpretation procedures and considerations 
that are necessarjr for effective institutional control of programs that 
are expected to be in compliance with title IX. 

To understand tie position of the University of Illinois with re- 
spect to certain aspects of title IX, specifically the Tower bill, it is 
necessary to provide a brief description of the administrative and fi- 
nancial structure of the university I represent. 

On February 21, 1890, the athletic association of the University of 
Illinois became incorporated as a not-for-profit corporation so as to 
legalize the generation of income and the expenditure of moneys in 
intercollegiate athletics in a manner that would be in line with the 
statutes of the State of Illinois. The athletic association is therefore 
considered to be an allied agency of the University of Illinois and is 
self -supporting. To daars, there have been no tax doHars, no State 
funds, nor student fee^ utilized to support the inferoollegiate pro- 
grams of the athletic association at the University ^rf Illinois. 

Revenue to supporr the intercollegiate athletic irr the University 
of Illinois has been inquired by the following wmm^s:: gate receipts, 
guarantees with oti'i^^'^-^eams, t^ele vision reveni«^. zmm^sssions^ park- 
ing, sale of game prosismns. ooif^mbutiaBst;o the ffrauE-in-aid program, 
contributions » ate ©an^eral athletic £snd, and specml funds for spe- 
cific purposes* 

A case in pefot is^^ C^toiSen AmxiT?CTsary^Kirf was desig- 

nated forthe Tena^afemi of Memorial Sfeadium^ JQi ofcihese moneys are 
public geneimted fumis. Before disciKsing the a admi nistrative struc- 
ture of ^he^thleticrassBDC^jtion of the Imivers iU Ji ^ Jiimoiar it is imoor- 
tent to notBrthat theMtei midget for 1975-76 isSS^8,623, excluding 
scholarsh^. Eighty^ss^. percent of tthe total raratet, $2,049,703, is 
generatedijy footbalLiiantmen's basketball. Theooantion of the budget 
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to be expended by football is $475,616 and the portion to be expended 
by men's basketball is $175,625, for a grand total of $651,241, and the 
remainder of the total collection from public funds, which supports all 
other men's and women's teams, is $1,398,462. Considering that the 
origin of 82 percent of the total budget is generated by football and 
basketball, it is appropriate and necessary to support the concept that 
the funds essential to maintain those revenue-generating bases of 
our entire intercollegiate program should be retained successfully. 
Surplus funds over and above those necessary for the ongoing pro- 
gram in football and basketball should be allocated to all other sports. 
Those surplus funds and only those surplus funds should be consid- 
ered in determining equality in overall programmatic benefits and 
resources. 

It does not necessarily take equal dollars to provide equal oppor- 
tunity in athletics. The approach described would appear to be in 
keeping with the intent of title IX, that of providing quality programs 
that are availaijle all student athletes. 

At this time I would like to reemphasize that the position of the 
acceptance of this concept is very representative of the University of 
Illinois. While it may be the position of other institutions, that gen- 
eralization cannot be made without firsthand knowledge of the budg- 
etary sources of inmvidual institutions. 

Further, support of the protection of operating budgets for football 
and basketball is grounded in the sources of funds for our total budget, 
and it is based upon our administrative structure of being an incor- 
porated, not-for-profit corporation. To enforce equalization of fxmds 
available to all sports, whether they be revenue producing or revenue 
expending, would seriously jeopardize an educational institution's 
autonomy and the right for self-determination with respect to indi- 
vidual programs. 

Further, each institution is in the best position to determine how 
best to meet the needs and interests ot students in athletics on its 
campus. If the intent of title IX is not m jeopardize an institution's 
administrative autonomy and self-determdning flexibility, then how 
funds are to be expended, particular)? funds given by the public, 
should rest with the individual uistitutiora. 

It seems critical to the weB-being and uniqueness of an institution 
that flexibility be preser^'^ed and that sciif-direction should be deter- 
mined by individual institutions. While it is true that some institu- 
tions have not made sufficient progress itr providing equality in ath- 
letics for men and women student athleces alike, it should be noted 
that a number of institutions are committed to and are providing 
equal opportunities in athletics for!i<.^:men and women. 

To substantiate thi& statement, ma frmrview of the women's inter- 
collegiate program at^e TJniveasta^of Illinois is appropriate. 

Until May 15, 1974. ^men'^s asgSasdcs^re under the offices of the 
Dapartment of Physical Educatm^^iat tahe University of Illinois. The 
budget for the pr(^:rani was prowwd wiiiiin that department's total 
budget, and amountedOT$14, 110, wnichidid include coaching salaries. 

As of the date cited* ^d as a result of the efforts of a task force 
committee appointed by the chancellor to study women's athletics 
at our campus, it was approved by-thenboard of trustees to relocate 
the program under tte jurisdiction of the athletic association. 

For the University ca Illinois and the entire athletic association 
program, this transition occurred with the best interests of all con- 
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cerned in mind. Certainly this restructuring has put women's athletics 
and men's athletics on an equal footing, and in the proper perspective 
with the mission of the University of Illinois. 

The restructuring has provided women's athletics with a substantial 
budget of $133,000 for the 1975^76 year, which is a 62-percent increase 
over last year's budget of $82,500. 

In addition, the administrative and support services which were 
never possible when the women's program was the responsibility of 
the department of physical education, are now provided nn a totally 
equitable basis with men's athletics. 

Well-qualified coaches have been employed to meet the increasing 
caliber of talent in student athletes. Facilities are used on an equal 
basis* All benefits and services are provided student athletes on an 
equal basis re^rdless of sex, except where goveming body rules and 
regulations differ. 

Scholarships are available for both men and TOunen student ath- 
letes. Schedules and the caliber of competition asigaged in by both 
men's and women's teams insure quality competitam, and are in line 
with the principles and objectives of the univexsirx, the NCAA, the 
AIAW, and the Big Ten Conference, as all the asxivities of the Ath- 
letic Association of the University of Illinois are governed by the rules 
and regulations of these organizations. 

While title IX has been of great concern to many administrators 
and athletic directors across the country, it is my-ifirm belief that the 
University of Illinois is not troubled by the advent of this legislation, 
due to the sincere commitment the university, the Athletic Association, 
the faculty, and the students and the commuiiit^j hm^^, regardine^ 
maintaining and enhancing all of its respective programs, including 
athletics for all student athletes. 

If the present self-direction in the administratir^e structure of the 
University of Illinois cannot be main^^ained as described, it is diffimlt 
to assess the impact the change might have upon th«e quality of the 
programs for both men and women. 

Legislation by the respective governing bodie^^ of uttereoUeiz^te 
athletics, the NCAA, and the AIAW will obvioush/ o^^jiitiniie to SiHBpe 
and mold policies, rules, and regulations for re^sect-^ masmber in- 
stitutions. If and when these two ot^nizations omne :o cl^er mgree- 
ment as to the governing of intercoli^ate athletics, fe^wer oiEiffeCTices 
will exist among and between men's and women's athtmcs iprogEsms. 

However, different administratire structures and ir^i&rent scairces 
of budgetary funds will likely always exist. These Jifferenc« are 
unique to individual campuses and to their total arganizaianal 
structure. 

However, these differences have not been an impdaa^pment tc^rthe 
development of quality athletic pecograms. The ^reatesraaeoblems feced 
on individual campuses has been, in my opinion, in:iiEe area of per- 
sonal relations. These problems in many instances hav« stemmed from 
lack of communication, lack of trust, lack of understcEnding of nsen's 
and women's intercollegiate programs and thffiir respective 
philosophies. 

Unfortunately, title IX cannot cure these protimis; however. iMe 
IX has, iti fact, stimulated much change which has enhanced eerual 
opportunity in education and will continue tOiiRc#itote isiore^uitable 
opportunities in athletics. 
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In so doing, it is strongly recommended that flexibility and self- 
determination of the institutions shall be preserved. 

In closing, I would like to express my sincere appreciation to this 
committee for having had the opportunity to speak on behalf of the 
Athletic Association of the University of Illinois, and in support of 
the Tower bill, and to share our position and our commitment to the 
development of a sound intercollegiate athletic program that meets 
the needs and interests of both men and women student athletes. 
Thank you. 

Dr. ? uzAK. Thank you, Karol. 

Mr. Chairman, I would like to call on Larry Albus and Sue Jones 
from St. Louis University. I'll turn to Larry. . 

Mr. Albus. Mr. Chairman, as director of athletics at the St. Louis 
University, I am primarily responsible for intramural clubs and rec- 
reational sports programs, as well as intercollegiate athletics. 

St. Louis University is a private, urban institution with an under- 
graduate enrollment of approximately 4,000 students, and an esti- 
mated total student population of 10,000 men and women. 

I believe it is important to consider the potential title IX applica- 
tions to St. Louis University-type institutions, which have neither 
football nor State resources. 'Die St. Louis University is committed to 
providing a financially feasible, well-rounded program for men and 
women stedent athletes. I emphasize financially feasible and well 

rounded. r • o j? a 

A IS-sport intercollegiate program of which 8 are for men aiia 
7 for womeai is currently provided. Three of these sports; namely, 
men's ba^etbalL hockey, and soccer are income producing, and no 
individuaJ sporr, however, generates sufficient revenues to meet not 
only its own expenses but the expenses of the entire athletic depart- 
ment. , , , ■ - 1 

Since St. Loiris University believes in the philosophy and pnnciples 
of athletics, we must therefore be prepared to finance intercollegiate 
athletics from the general university funds. Our revenue producing 
sports do generate approximately $550,000 in income from such sources 
as gate receipts and program sales, radio and television income, and 
student ticket assessment, which is critically important to the con- 
tinuation of the sports program at St. Louis University. 

St. Louis University is prepared to finance intercollegiate athletics 
within certain limitations, but not at the expense of the total univer- 
sity. A specific case made this position very clear to me last spnng. 
Since the financial dilemma which faced our basketball proCTam re- 
ceived some national publicity, it is possible that you are familiar 
with the instructions which I had received which required me to 
reduce the deficits associated with men's basketball by at least $100,- 
000 or face discontinuation of that sport. 

I think it is significant to realize that basketball at St. Louis Univer- 
sity has been an intercollegiate sport for 60 years, and for many years 
was the sport forr which we received the greatest identification. Since 
expenses were already reduced to a minimum, acceptable levels could 
only be realized by increasing revenues. St. Louis University has 
clearly established and defined that situation beyond which it will 
not continue a sport, or for that matter, the totxil sports program. 
Basketball was continued this year and for the foreseeable future 
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because income was ^^.nerafced through the season ticket campaign, 
and other promotional activities. 

It is not feasible to add additional expense to the athletic budget 
without compensating income. As the athletic portion of title IX 
currently is written, the St. Louis XTniveisity could be re<iuired to 
spend additional resources without offsetting income to achieve com- 
pliance. 

As stated pre^dously, additional general fund resource are not avail- 
able, therefore we are faced with various alternatives. Expenses as- 
sociated with the income producing sports could be reduced, but in 
all likelihood, this would be offset by practically a one-to-one decrease 
in income dollars. 

Another alternative would be to either discontinue or to cut back 
in the nonrevenue producing men's sports programs, but sufficient 
savings could not be» realized to meet the additional dollar require- 
ments for title IX expenditures as they currently exist. 

Therefore, the only apparent solution for a St. Louis University- 
type program would be to cither reduce all athletic competition to a 
puDlic support-type program, or to simply discontinue intercollegiate 
athletics. 

The fact that some sports ai^ income producing cannot be ignored. 
Application of the Tower bill would appear to allow St. Louis Uni- 
versity to approach compliance with title IX in the near future, 
therefore continuing its quest of equal athletics opportunity among 
men and women. To apply the principles of the Tower bill to our 
cun-ent budget, the lOTo^-Tfi budget would allow for a per capita ex- 
pense of approximately $1,800 for each male athlete and $1,500 for each 
female athlete, and the projected expense of the 1976-77 budget would 
have per capita expenses of approximately $1,500 for men and $1,400 
for women. 

I firmly believe that the implementation of the Tower bill would 
permit private, urban-type institutions like St. Louis University to 
continue to attempt to provide equal athletic opportunity which we 
all sincerely want. 

We are ver\^ proud of the advances made in women's athletics at 
St. Louis University, and rather than providing specific background 
concerning these sports. I would like to ask at this time Miss Jones, 
who is serving as the assistant athletic director at St. Louis Univer- 
sity with the primai7 responsibility of developing and coordinating 
our women's program, to provide for you a background of what we 
hhve done, and what we are proposing to do at the university in the 
area of women's athletics. 

Senator Pell. Thank you very much. 

At this point our ranking majority member. Senator Randolph has 
a short statement to make. 

Senator Randolph. Thank you very much, Mr. Chairman. 

I appreciate the opportunity you have given me between two other 
committee meetings to just come by and to say that the credentials of 
Sue Jones and Larry Albus are forwarded to me by our older son. 
Jay Randolph, in St. Louis, who I am sure both of you have some 
contact with from time to time. 

But he hoped that I might stop by, and I say this to Senator Javits 
as well, to indicate that insofar as the testimony we are receiving on 
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this subject matter, it is very important to have the experience of the 
institutions themselves in attempting to move into new areas, and 
still protect the areas which are productive of those funds necessary 
to have an overall athletic program. 

I came today to indicate as members of the committee know, that 
this subject is one of very great importance, I think not only to 
the matter of athletics, but our educational system, especially in the 
collegiate and university levels, and I shall work with my colleagues 
in reference to being well reasoned in our determination on the legisla- 
tion pending before us. 

Thank you, Mr. Chairman. 

Senator Pell. Thank you. 

Miss Jones. Mr. Chairman, gentlemen, as the assistant athletic 
dir-ector of St. Louis University my main responsibility is to coordinate 
and develop the women's athletic program. I think St. Louis has taken 
great strides in this area, since as of this past July I am the first full- 
time woman who was hired to coordinate the women's program. 

I'd like to give you an opportunity to see what we've done in the 
past at St. Ix)uis, what we expect to be doing, and what we project for 
the future. 

Women's athletics has gone back a few years to where it was simply 
a club sport with no funds allocated to it to in 1972-74, with a couple 
of thousand dollars allocated to it for intercollegiate athletics. Most 
universities have experienced this kind of past performance. Last year 
we had four to five intercollegiate women's sports, and we had at that 
time $40,000 allocated to run these women's sports. 

Presently we are dealing with a budget of $104,000. At this time 
we have seven intercollegiate women's athletics sports under this 
budget. For next year we project a budget of approximately $170,000. 
We feel that at this point this type of budget will not only help our 
women's athletic program, but it also takes care of the needs of the 
women on campus in terms of their desires for their future athletics. 

I think along with our increasd budgets over the years we have also 
noticed tlie interest that the women have shown in the program and we 
have also shown this increased interest. We started out possibly in club 
sports being able to accommodate approximately 20 young ladies, and 
last year we had this raised to about 40 young ladies, and this year 
we presently have 70 young ladies or more who are interested in the 
program of intercollegiates for women. We project for next year 
between 120 and 130 women who will be involved in our program. I 
think we have taken major steps from our club sport days to our 
present intercollegiate days. 

Allocations are a major part of the women's intercollegiate athletics, 
as we all agreed to that, but there are many other aspects that we 
should look at. 

At St. Louis University we share the same facilities with men and 
women, and we use the municipal parks, this being a metropolitan uni- 
versity, wo do not have any facilities on campus, and both men and 
women share these facilities on an equal basis. We give our men and 
women equal physicals, and they are very thorough physicals, and our 
whole athletic department has gone through this same physical. 

In regards to our coaches we do the best we can to get the most qual- 
ified coaches for all of our sports. All of our coaches for the majority 
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of women's sports and the men's sports are part-time coaches, and at 
the same time we pay them the same salary across the board. 

For these reasons the university has given us certain amoimts of 
moneys that they can spend on the athletic program, and we've reached 
this amount where the maximum deficit of the university will allow us 
for athletics, not only men's but women's. For these reasons I strongly 
support the To ver bill, because without the Tower bill I feel that 
not only will the men's athletic program snifer, but the women's ath- 
letic program as well. 

There is a chance that at St. Louis University without the Tower 
bill in effect, that we would either lose the athletic program, both 
men's and women's, or it would be taken back to where we were a few 
years ago with club sports. 

With our continued interest in athletics, I would hate to see this 
happen. It has taken us a long time to get where we are at now, and 
the women thoroughly want it, and they have shown us they want it 
through their contmued interest. 

I would like to thank you for this time to give my desires and my in- 
terests on women's athletics, and I think the Tower bill will help to 
improve the women's athletics program at St. Louis University and 
show it to be a good atJiletic program. 

Senator Javits. Thank you, Miss Jones. 

Dr. Fuzak? 

Dr. Fuzak. I would like to call ou Bill Ireland, who is the director 
of athletics at the University of Nevada, Las Vegas. Bill ? 

Mr. Ireland. Senator Javits, other members of this committee, I 
was not aware until this morning that we were offering South Dakota 
State more money than they needed for their trip to Las Vegas, so I 
assume that Stan and I are going to have to renegotiate that contract. 

We are a relatively infant institution in intercollegiate athletics. Las 
Vegas is not generally associated with colleges, although I think 
that in intercollegiate athletics we are very rapidly adding a new 
dimension to our very glamorous city. We have only been in existence 
some 20 years. We have only been in intercollegiate athletics about a 
dozen years. 

We nave concentrated our resources and our efforts in men's inter- 
collegiate football and basketball, and we've done that for several 
reasons. We have been mandated by the students through the direction 
of their fees to do so, and we also subscribe to the economic philosophy 
that those two sports can generate the income or have the potential to 
generate the income that eventually could carry a very wholesome 
overall program for men and women. 

This has. proved to be the case at our institution. There was also a 
third matter concerning facilities, and this being a brand new institu- 
tion we had no facilities whatsoever, and we had to lease or rent those, 
and to do so required money, and consequently it had to be a revenue- 
producing sport. 

In the past 2 to 3 years we have risen dramatically in our standings 
from division to division 1 in football and basketball. This past year 
we participated in the national championship playoffs in botn sports. 

We have filled our rotunda in basketball, and we have filled our 
stadium in football. Three years ago we had four sports on campus, 
"no women's sports whatsoever; this year we are intercollegiate in five 
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women's spoils, and we are intercollegiate in seven men's sports. The 
total financial support of all those programs comes from the excess 
revenue generated by football and basketball. 

I have four daughtei*s, three of whom are actively engaged in inter- 
collegiate athletics in the University of Nevada system, so I have a 
pereonal, as weW as a professional interest in their well-being. 

On our campus at this time there is only one threat to women's inter- 
collegiate athletics and that Is title IX without the Tower amendment. 
I urge you to jrive it yoi"' consideration, and we have to clarify the 
intent of title IX in this area, and we feel that the Tower amendment 
does this. 

Thank you very much. Senator Javits. 
Senator Javits. Thank you, Mr. Ireland. 

Dr. FiTZAK. Senator Javits, I think it is important to us to call upon 
Ed Sherman, the director of athletics of a small college, Muskingum 
in New Concord, Ohio to comment on the impact and effect, of the 
Tower amendment. 

Senator Javpts. Is this your final member of the panel ? 

Dr. FrrzAK. Yes, sir, it is. 

Mr. Shermax. Mr. Chairman, I'll not take much of your time, but 
most of the publicity that is derived from intercollegiate athletics 
comes from tlio large institutions. There are more small colleges than 
there are larger, and most of them are private institutions, and they 
have to raise, their own private funds to carry on their total program. 

I repi-eseut 14 schools in a small conference in the State of Ohio 
which are not unlike some 250 other colleges in the United States. We 
are all struggling as far as finances are concenied, not only in athletics, 
but every place else. One of the problems is the drop in enrollment. One 
of the largest sources of revenue for our institutions is enrollment 
through intercollegiate athletics. In our conference, however, athletics 
are for the students who want to come get an education c^nd participate, 
but we still do stress the intercollegiate program. We are not allowed to 
recruit off campus, and we do not offer any athletic scholarships. All 
aid to athletes is based on the need, the same as it is for anybody else, 
both men and women. 

But I would like to point out something, and I don't kn9w whether- 
it has been mentioned here or not, but in our particular institutions 
we have 1,100 students, and there are about 510 of them that are men, 
and the 510 that are men, approximately 140 of them are involved in 
either football or basketball. There are some 225 involved altogether 
in intercollegiate athletics, an*1 there are 52 women involved. Our con- 
ference was way ahead of title TX when it came to treating women's 
programs equally. We got together with the women physical education 
people 3 yeai-s before title IX regulations were written, and worked 
out programs that satisfied both the women and the men. 

I think that the point that I want to make here is that if naturally 
football is a sport that costs a great deal more money than do any of 
the others, and if we cannot keep the money that we do take in at the 
gate in our football and basketball programs T daresay that there will 
bo no more football and basketball programs. 

And if there are no more football or basketball pro^rrams I daresay 
the enrollment at our institutions will be reduced by some 100 or 
so men. and if the enrollments are induced by that amount, then you 
can see what that is going to do to the budget of the school with 1,100 
people. 
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We met with our presidents, our conference did, a year ago to try 
to find ways to i-educo costs in intercollegiate athletics, and some of 
us had some ways thtit we presented that costs could be reduced, such 
as reducing schedules, limiting traveling of squads, limiting coaching 
staff, cutting the schedules to where they would all be played within 
the State, and such things as that. 

The presidents all agreed to amend. They didnt want any part 
of that because athletics was their biggest souix^e of enrollment, so I 
think that this needs to be considered, and it will affect the small col- 
lege as well as the large institutions, and I heartily support the amend- 
ment that is being presented. 

Thank you for your time. 

Senator Javits. Thank you for your comments. 

Dr. FuzAK. Senator Javits, that concludes our presentation, and 
we would be veiy happy to answer any questions that you might have. 

Senator jAvrrs. I have a few questions that I would like to ask you, 
and the staff has prepared some questions which are essential to round 
out the testimony. 

If any member of the panel that wishes to join in an answer, please 
make it clear, and I'll be glad to accommodate them. 

I gather. Dr. Fuzak, tliat. you have no abjection to efforts to bring 
about greater equality of the treatment of women in athletics than 
has existed before? 

Dr. Fuzak. No; none whatever. 

Senator Javits. And as a matter of fact one of the elements of your 
testimony, and I only heard some of it, but I think I have the drift, 
is that you are currently making such effoiis ? 

Dr. Fuzak. That is correct. 

Senator Javits. These efforts are being canned out by what you 
would call, if you would accept my words for it, self-regulation. Is 
that correct? 

Dr. Fuzak. Yes. 

Senator Javits. Thei-efore, the issue is how can it be done without 
discriminating against the men, who you and all your witnesses feel 
will suffer discrimination through the loss of plia,ying opportunity 
if these regulations insofar as revenue producing sports are put into 
effect, is that cori*ect ? 

Dr. Fuzak. That is correct, yes, sir. 

Senator Javits. Therefore, isn't the issue the following statement, 
which I find at page 12 of your statement, and just let me read it to 
you: "Indeed we believe that anyone who suggests the DHEW is not 
going to evaluate equality of opportunity in economic terms, in the 
final analysis is the pui-veyor of pure folly. There simply is no other 
tangible measure." Isn't that the nubbin of the issue ? 

Dr. Fuzak. That is correct, sir. 

Senator Javits. But do you understand that the two words, "eco- 
nomic terms" necessarily mean what you are construing it to mean, 
to wit, that based on the eligible applicants you have to divide the 
money that you get from revenue producing sports between men and 
women, and whether the women's sports need it or not, you have got 
to force feed them like a strasburg goose? 

— Df; Fuzak. I believe that is what the -i-egiilation is now saying. 
Senator Javits. That is the way you interpret it ? 
Dr. Fuzak. Yes, sir. 
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Seua;tor Jwirs, I do not want to challenge you, sir, because like 
every other American, either old or young, I am deeply interested. 1 
played myself, just like Senator Jennings Kandolph, and we are all 
of the same breed. But it seems to me that the mind of man should 
be capable of being sensible about this, and maintaining what is al- 
most an article of religion today, to wit, the equality of opportunity 
between men and women. 

I refuse to accept the fact that there is simply no other way, which 
is what you say. Is there no other tangible measure? You do not 
really believe that, do you ? Don't you think we could tiy to find a way ? 

Dr. FxTZAK. Well, I guess you could try to find a way, but in terms 
of our continued contacts and questioning of Department of Health, 
Education, and Welfare, we really come back, in spite of a lot of vague 
commentary, and come back to the conclusion that, our legal counsel 
tells us, that it really eventually boils down essentially to the question 
of expenditure. 

Now, there are other ways, of course, but those other ways are not 
particularly significant, and they are very difficult to deal with in 
terms of evaluation. 

Now, I would like to add that not only are we talking about dis- 
crimination against men, but the possible diminishing of opportuni- 
ties for women, which we believe would come about without protecting 
the revenue-producing sports. 

[Senator Pell presiding,] 

Senator jAvrrs. I understand. . 

Mav I ask you this, however; what do you people su^rgest in respect 
to Senator Tower's bill, which has a very generic classification of reve- 
nue-producing? In other words, whether it is football which pro- 
duces a lot of money, or whether it is field hockey which produces 
mighty little money, and anything that is revenue producing, out it 
goes. Is that correct? . , . ^ 

Mr. FxjzAK. No, Senator, I would quarrel with that interpretation. 

Senator Javits. Please explain. 

Dr. Fttzak. I tried to make that point, but perhaps was attempting 
to hurry over it a little too quickly. Kevenue production itself does not 
exempt that team or that sport, only the revenue produced by that 
sport would be exempt for the equal opportunity qualification, and any 
excess generated would be subject to the equal opportunity provisions. 

I tried to give an illustration of that. 

Senator Javits. Please, I am not clear on what you mean by the 
revenue produced by that sport, and the excess. What is the excess? 

Dr. Fttzak. All right. I tried to use my own institution, Michigan 
State University, and while these are hypothetical figures, they are 
fairly close to the actual figures. . . 

Football, through gate receipts, television income, radio income, 
a whole variety of donations from boosters for football, and a whole 
variety of other public subscription kinds of funds, raises slightly 
over $2 million, but let's say that it is $2 million annually, and the 
actual expenses of the football program are $600,000. In order to 
generate that— that is the "cost of generation" in a sense. 

Now, the $600,000 under the Tower amendment would be exempt 
from division With::::b^^ airwomen s sports,- or- 

with all men's sports for that matter. 
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• |1, 400,000 which remained above expenses would be sub- 

]«Jt to the division among all sports and on the basis of the principle 
of equal division with the women's progi'am. 

. fl^i°rw'?''\^°,'T' Tower bill does not say that, you are 

satisfied that it should be amended to say that? ' J' »e 

Dr. FuzAK. Yes, sir, we believe it does say it. 

Senator Javits. But if it does not, then you would be satisfied with 
the passage of what you propose? 
Dr. FuzAK. Yes,sir. 

Senator Javits. So that is your alternative. And I want that, that is 
very important, because there seems to be some difference about it. 

The other thing that I wanted to be sure I understand in your 
testimony is that insofar as there being a football team on campus for 
the women, which sounds silly, but I will redefine that in a minute, 
because the regulations of the Department say "determine the in- 
terest of both sexes m the sports to be offered by the institution." Now, 
obviously It IS the opinion of the athletic director that there is no 
nterest or appreciable interest. A few girls may want to play, but 
there would be no appreciable interest in football. Football is out, 
so would you accept that, too? 

In other words, if football is a sport, even though it is a revenue- 
producing sport, and there is an interest on campus, is that sufficient 
forthe purpose, there could conceivably be a women's football team. 

Dr. Fuzak. I presume there could be, yes, sir. 

Senator Javits. I mean vou accent that? 

Dr. FuzAK. Yes. 

obfecrto? ^ ^'"'"^ regulation you do not 

Dr.FuzAK. Yes. 

Senator Javits. OK, I think that is very good. Mr. Fusco informs 
me that the. document I was quoting is the HEW guide on the regula- 
tions, not the regulations themselves. 

I w'ould like to make two points before I am through. I would like 
a performance standard for what is involved here. In other words, 
what do we want to produce for women in the way of athletics? I 
know there are members of other panels who are testifying against 
the bill, and for me I hope they will define what they consiHer to be 
the optimum for women athletics and the athletic opportunity at the 
colleges and universities. 

Speaking frankly, I am pei-sonally not interested in the doctrinal 
qiiestion of theory. Let's find out how women really feel and give them 
a fair deal as far as athletics are concerned. 

And second, I sympathize because I have read through this stuff, 
and I would sympathize with those who are for the Tower bill in the 
sense that you have got. to be very precise, and you cannot wait until 
later and then have a suit against you because you did not do what vou 
were supposed to do. I appi-eciate that this is a challenge to the De- 
partment and to „fi 111 Government to do our utmost to ^ that there 
IS pi-ecision. nnd that you are not left up in the air in any unreasonable 
^^ fiy . 

„f ^AT" an.vbwlv can .sue anybody, you can always expect that, but 
at least you liave the knowle(lge in advance that you ha^^^^^^ 
sonably precise set of regulations and guides. ' 
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myiadpnent,youhaveheWto*arpent^^^^ ^ 

^I'lirr ."^.S toT/^lTre.^ .3 .e„ W had 
traditionally. . 
Thank you, Mr. Chairman. 

Senator Pell. Thank you. , example—would be that a 

As I understand yTnSjx&V $6(^^^^^ and which gener- 
football program costing ^PP'^sim^lyJ^V^^ 

ates a total of $2 million ; ^^^^H^^r aSment, but that the $1.4 
empt from the .provisions of the Tp^^^J^Ses of HEW? 
million remaining would come under the gumeiines o 

^:nItTT.I^^o^,in that que^i^-il^^^^^ 

IX, but the $1.4 million ^<>"^^^ "^^^^^3^*^^^ include in the determi- 
Senator Pell. Right, ^^'n^ ^ilupkip of the stadium, the field 
MSrM:X4^S?^"^^^^^ that be part of the 

someone else because there are such vanations ana Jj^^^. 
Z.S^^^ a-nl s«sidized, Lcept should 

««|fn:t'o?^>L^ 

Sclmr^rlc^edty itwhichsup^^^^ , 
Now, if you were saying there are no ^V^'^^ ''^^^- ^hat is so. I 

believe that is the intent of certainly wball eJi^nse. For exam- 
crack where we can tic ^veO^thing in as a^^^^^^^^ 
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and they do other things r c»sidcs football, and it is not a football ex- 
pense. In our small staaiii.n, a vei7 nice one I might add, we have pri- 
vate solicitation, and we do have to keep that up, and that is a football 
expense. That is the only intercollegiate group that uses that stadium 
at the present time, so I think that the auditing procedures, the 
budgetary procedures currently in effect would prevent anyone or if 
anyone has the thought tliat they are going to tie everything in and get 
a waiver as a result. 

Senator Pell. I think that what is needed here in the provisions of 
the regulation is some specificality as to the definitions included. My 
own thought would be that those expenses that are 100 percent related 
to the revenue producing sport, be it football, or be it wrestling, would 
be included. 

But if it is only partially related, then I think we are going to get 
into trouble. Expenses of this type would include tlie band, and the 
stadium, because at the stadium, field and track events are conducted 
as well as football, while the band is used for other purposes also. Ob- 
mont is specifically related and would l>e included. 

Now, we spoke earlier of tlie definition of donations. As I under- 
stand it, alumni associations often receive eannarked donations and 
unearmarked donations. How would you treat situations where the 
general donations from alumni had a cei-tain percentage earmarked 
for athletic activities? 

Dr, FuzAK. Those that are earmarked for athletic activities, I think 
unless they are earmarked for, for example, a pai-ticular sport, they 
would, in my view, liave to be treated as general and not as specific 
income or revenue for that particular sport. 

On the other hand, most institutions, or a great many of them are 
able to raise and get donations specifically for football or basketball, 
and I think those should be exempted. 

Senator Peix. I think part of the question here is one of definitions. 
Would you submit for the record a brief, one sentence definition, and 
I want V> give you time t© thirtk it out, of these following words or 
group of words. One, intercolilsgiate athletic activity, institutional 
gross receipts, donations, aad tte term ''required to suppoi-t," and give 
us your written definitions ^fi>f these terms in your view ? 

Dr. FuzAK. Yes. May siibnit tliose at a subsequent time? It is 
difficult to come up with definitions at the moment. ' 

Senator Pell. You can submit those within the next 2 weeks. 

Dr. FuzAK. Yes* 

Senator Pell. So wo have your views. 

Mr. Marshall. One quick comment on that; I think all of us rec- 
ognize, tho.se of us who solicit money for grant aid programs, that we 
have an obligation to do the same for women, and I think most of us 
are moving in that direction, and do pennit women or men or people 
interested in women's programs to contribute directly to those 
programs. 

By the same token, we permit people to contribute to football sup- 
poi-t, or baseball suppoit, and it is our hope that we will get enough 
relief to give us time to get the women's support side built up, and I 
„thiiik^that that„can happen. 

I also think that women's sports will fall in a hierarchy eventually 
in terms of spectator interest. I think the gate receipts from women's 
intercollegiate basketball will eventually be worth consideration, and 
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other sports in the women's program, possibly gymnastics. I don't 
know which will if allowed to develop and will eventually produce 
revenue and will be afforded this same opportunity then of protection 
for those incomes to expand. Basketball, which appears to be the one 
at this point, will be a revenue generator. 

Senator Pell. Well, I thank you all very much indeed for being with 
us, and I look forward to receiving your definitions of those terms. 
Concerning any further statements you may have, the record will stay 
open for 2 weeks following today's hearing. 

We will have to crank tliose into our thinking as well. 

Thank you very much indeed. 

I regret to say that Senator Tower will not be able to appear with ; 
us this morning, but he has asked that Dr. Willis Tate, chancellor of 
Southern Methodist University, speak for him. 

Dr. Tate? 

STATEMENT OF DE. WILLIS TATE, CHANCELLOR, SOTITHERN 
METHODIST UNIVERSITY, TEXAS 

Mr. Tate. Thank you, Mr, Chairman. . . 

I am Willis M. Tate, chancellor of Southern Methodist University, 
Dallas, Tex,, and a member of its board of governors. 

I am appearing befoi-e you today t<^prese(iteii,shoit oral statement for 
the permanent record of these hearing in Mpp«Drt of the Toror amend- 
ment to title iX of the 1972 higher educats3nlamendments.^wriiich pur- 
pose among oithers^as to stnke an equimble balance bescween some- 
what competbig inasrests, those of revenue^producing and nonrevenue 
producing imercoffiegiate athletics. The "T:ower amendment was not 
retained by Ae Hcmse and Senate Conf^snce as you are aware. We 
therefore are deeply appreciative of the opportunity to present this 
statement attios time. 

At Southeiir: Methodist Univei*sity we have three sports which ex- 
perience posinm-e net revenues over expenditures for that sport, in- 
cluding foottaiill, basketball and tennis. Of the three sports, obviously 
tennis is the most attractive to female participants at our university, 
though female participation in athletics at Southern Methodist Univer- 
sity IS by no means limited to tennis. In our experience, golf and 
swimming are also important to women participants in intercollegiate 
competition. An intercollegiate letter has been awarded to a female 
swimming in the Southwest Conference as a member of the SMU var- 
sity swim team in competition with men. 

It is our understanding that a strict interpretation under title IX 
would require the allocation of that small i-evenue produced by tennis 
(in our case) to otlier nonrevenue producing sports, many not attrac- 
tive to women participants, at the expense of reinvesting the tennis 
revenue that is earned by the sport back into the program for further 
development. The effect would be a flattening out of the potential 
growth of ail intercollegiate sports activity attractive to women, which 
now liolds much promise. This would, in my judgment, not be in con- 
cert with the intent of Congress in adopting title IX which, important 
as title IX provisions may be, 1ms failed t^^i^ake into consideration the- 
individual differences between the profile^of athletic programs at the 
several institutions. 
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At Soutliern Meth«mist University we have made strong progress 
toward intercollegiate spoits which include women. Future plans 
and programs have already begun, largely supported by university re- 
sources, leaving the net revenue from revenue producing sports avail- 
able first for the sport that produced the revenue, then allocable to the 
athletic program offerings which are nonrevenue producing. 

For example, at Southern Methodist University, revenues from foot- 
ball and basketball through gate receipts, TV and auxiliaiy support 
organizations such as our Mustang Club, provides approximately $1.2 
million for our athletic department budget requirements. With the rev- 
enue which can be spread over the nonrevenue sports after budget sup- 
port for football and basketball is provided, we find nearly $600,000 
available to support nonrevenue athletic progmms. 

Additionally, the revenues which have been plowed back into the 
sport generatmg the revenue, assure that thi\ nonrevenue-producing 
sports programs will continue to have the needed budget support to 
continue ati^l oxpancK It is in tliis area, in our expeiience, that inter- 
collegiatt iatliletios f^y ^tf^oiiien have the greatest hope. The best assur- 
ance of their tiev<*lopme3iit and growth will comeirom a strong athletic 
program that is able to:2=enerate the kinds of reversnes necessary to build 
a truly viable ana attracriTe female intercollegiatesports configuration, 

Thi'-re is a daiHrer )f inhibiting the continued growth and support of 
the revenue-proiiucbi*: spoils programs, if allocation of their revenues 
must be made under 'he forniulas of title IX, whrA would prevent the 
revenue-pnxiuciriiT .-^nor s from realizing full av:aiilability of their net 
earned revenue. 

I suggest that to ^o )M) endangers the revenue-producing sports to a 
sufficient degree aux endangers also the noiii-evraaie-producing sports 
which rely on theu.;. Deficiencies in budget support for nonrevenue- 
producing sports, wnore not covered under allocation of revenue from 
income-producing sports, must be made up from imiversity resources. 
Over the pa.st 5 years aione the university has allocated $1,325,000 to 
this purpose. (See appendix to this statement.) This, from our view- 
point, is a superior answer to allocation of revenues than that contained 
in the pi-esent language of title IX. 

We do not presume to offer negative testimony to the essential goal 
of title IX provisions regarding the development of opportunities for 
female paiticipation in intercollegiate athletics* Indeed, Southern 
Methodist University has made significant i)i"ovision for participation 
by women in intercollegiate athletics, and intramural programs. We 
have allocated substantial resources to provide assistance to a number 
of female-oriented sports. 

This support is from university resources, and as far as we can ascer- 
tain, we are in compliance with provisions of title IX, and in some cases 
may even exceed the provisions of title IX, because the allocation from 
university re.sources is made from available funds, not produced by 
intercoll^ate athletic programs. As such, this investment in intercol- 
legiate athletics for women can be said to be in addition to, or superior 
to the prescribed allocations that would be required under title IX 
formulas. 

Importantly, however, we can assert that our investment in inter- 
— collegiate athletic offerings-forewomen inses from our deeply felt moral 
obligation to provide the kind and quality of sports activities desired 
by our female athletes. In our experience intramural sports activities 
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are as attractive to our women athletes as are intercollegiate sports 
proCTams. 

While title IX addresses the whole problem, colleges and universi- 
ties differ very much. While the ratios of men to women may even be 
similar, the resulting mix of interests will ultimately vaty greatly in : 
one, the private versus public institutions ; two, varied admissions re- 
quirements at the several institutions; and three, socio-economic pro- 
files of the student populations. 

Therefore it seems tar more appropmte for colleges and universities 
to find their own solutions to the broad t^-nestions of participation by. 
women, under the implementation and atibierence to title IX programs, 
without the anticipated detrimental impact of title IX so far as reve- 
nue-producing sports are concerned. 

In an address ]ust this past Saturday on our campus. President Ford 
urged independent institutions to be unic^ue and different. Acknowl- 
edging that private institutions are findmg it increasingly difficult 
when decisions are made for us by Federal decree, he admonished inde- 
pendent universities to continue to seek answers to the problems that 
confront society and propose new approaches and programs them- 
selves rather than being a carbon copy of all public institutions. 

In order to continue our affirmative programs to increase all par- 
ticipant sports, we will need the substantial development and increased 
support tnat our income producing sports now provide. Because, in 
our case, football and basketball, and to some degree tennis, are our 
most marketable sports programs drawing substantial revenues for 
support in addition to their own programs, they should not be en- 
dangered. 

They are the keystone to support far the entire intercollegiate 
athletic program. This is so, because of a long history of public ac- 
ceptance, participation, and interest, which has created this important 
resource. Whether we are goin^ to be able to make significant progress 
in the other sport programs will depend largely on the financial rev- 
enues we can allocate to these other sports programs from the positive 
net revenue athletic programs. 

In this statement I want to reassert that we are substantially in ac- 
cordance with the provisions of title IX. In meetings with our director 
of athletics, there is an apparent enthusiasm for prompt implementa- 
tion of these provisions, which can mean the developniont of an excit- 
ing and substantial intercollegiate athletic configumtion for women 
participants. 

But we do seriously question the law in its present form, because 
of its potential danger to our present net revenue producing sports. 
If they are to suffer from this, then the entire effort at substantial de- 
velopment of the nonrevenue producing sports may be in jeopardy. 
We need some assurance tliat the revenues produced by a sport be spent 
first on that sport at a level necessary to sustain reasonable growth 
and development. 

Senator Stafford [presiding pro tempore]. Thank you, Mr, Chair- 
man. 

Thank you, Dr. Tate, You can see the acting chairmanship of this 
committee has changed while you were delivering]? your statement, and 
this Senator had to come from another subcommittee meeting above us 
to be here, and did not have a chance to hear the first part of your state- 
ment. It is very helpful to the subcommittee. 
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And I have om\ matter I wocild like to invite your comment on, as 
chancellor of Southern Methodist TJnivei-sity. The subcommittee has 
received a letter from a student iit the university expressing her caoncern 
about the Tower bill, and since^he is a student at Southern Afethodist, 
I will read to you a portion of lier letter and then invite your ccimment, 
if you care to do so. 



Senator Stafford. She «ays ; 

My school has two potentially outstanding women's teams; the tennis squad 
has placed In the top 20 in the \ation tlie past 2 years ; the swimming squad, 
finally organized in 1974, placed third in Texas this spring. Unfortunately these 
statistics belie each of the.se teams' training conditions. That they hoold these 
ranks is an indication of their dedication and drive. 

The tennis team is aUowed to practice only on the slick and hazardous intra- 
mural courts, being barred from the newer, more expensive men's varsity courts. 
The intramural soawni begins r^t SMU, the team of women will be obliged to 
forfeit practice time to nonintercoUegiate teams. Altliou^h nationally ranked, this 
team was unable tn participate in many important meets during the season -t?- 
cause of lack of funding. Also, much of their equipment is purchased by the team 
members themselves. When injuries occurred on the team last season they were 
allowed the services of an athletic trainer only at 8 a.m. 

After its formal organization our fledgling swimming team was allotted no 
pool time last semester. The men's coach refused to give it time and as one of the 
women's team members understood his decision was also "found it ridiculous to 
even consider that the women practice with the men." Instead the team was re> 
quired to enroU in a swimming class, so it received only a little more than 2 
hours practice time a week, and in effect, bad to pay for the right to be on the 
team with their tuition numey. 

Now, if you would care to comment, Dr. Tate, we would welcome it. 
If you don't, we undei stand. 

Mr. Tatk. Yes, I would like to speak. We have not achieved our 
goals in the participation of women in intercollegiate athletics, and 
we do have scholai*ship programs for tenuis, golf, and swimming. As I 
mentioned in our testimony, one of our girl divers actually won a 
varsity letter on the men's team in the intt^rfollegiate aifi^^fo^ic progmm 
in the Southwest Conference wheiv sb<^ |>laced. 

Our facilities are limited. Wo have very few teimis courts, and ye 
have on our drawing boards now a tennis complex that will be built 
to completely accommodate the needs of the women's team. We also 
are opening later this year a $2% million sports center that will be 
dedicated mostly to giving facilities for women-s intramural and in- 
tercollegiate athletics. 

These funds have come directly from outside sources and not from 
revenue producing sources, so \vhile I cannot agree with all the things 
that the young lady complains about, I have to admit that we do not 
have the facilities we need, and we are busy getting them. 

Senator Stafforp. Do you have a timetable to achieve these? 

Mr. TxTK. Yes; ,s I .say, before the end of the year a $214 million 
sports program built for. largely for women's sports, will be opened, 
and we have now assurance that a tennis facility will be under con- 
struction before the end of the school year. 

Senator Staffokd. Dr. Tate, let me ask you one question. The Tower 
bill, a copy of wliich I think you have access to contains certain 
phrases which ought to be defined before we enact it into law. I 
wonder therefore, if you would be kind enough to explain to this sub- 
committee how you would define the phrases; 1, "an intercollegiate 
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athlfetic activity"; 2, 'Mnstitutional gross receipts"; 3, "donations," 
and 4, "the term required to sii[)l)ort." 

If yoii care to, Doctor, rather tlian do it orally, the subcommittee 
would be deliglited to have you respond in ^vriting to that question. 

Mr. Tx\TE. I Avould be glad to do that. 

I just want to say tliat there are no two universities that keep 
their athletic budget the same way, or propose their athletic budget 
the same way. The other thing is that eveiy institution is different, 
and there are requirments for team spoits for women in some institu- 
tions where there are not in others. We do not have in our normal com- 
petitors in the institutions, Ave'd like to compete with, the kind of 
teams that would justify people coming to our university to partici- 
pate in some of the team sports that are actively supported and im- 
portant to other institutions. 

I thi.ak that we can't make a set wny of keeping books, nor can 
we make a set proposal that all intercollegiate athletic pro-ams have 
to have the same kind of mix, because we are all different kinds of in- 
stitutions. I w^ould be glad to consider those questions and give you 
more information. 

Senator Staffokd. Thank you. Doctor. 

It would be rather difficult to administer this bill or title IX 
if there is no uniformity in the bookkeeping system followed by the 
colleges and universities in the country, would it not? 

Mr. Tate. This is tnie. Of course, T am a strong believer of plural- 
ism. I hope Ave never get uniform in everything we do, because in our 
situation, our opportunities, our participation' in some of these ac- 
tivities are uni(jue frw; }inyl>ody elses. In some universities an athletic 
program requ^^res fm. ug for a stadium. We do not have to pay for 
one, there is the Cotton Bowl in Dallas. 

Some institutions ceitain discoimts are given for scholarships and 
so forth. It would be very hard to unify them, and I hope that we 
never get to the place where we have to all be carbon copies of every- 
body else. 

Thank you. 

[The appendix referred to by Mr. Tute follows:] 
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APPKNDIX A 
Non-revenue funds allocation to Athletic Programs 



June 30, 1971 
May 31 , 1972^^ 
May 31 , 1973 
May 31 , 1974 
May 31 . 1975 
Total 



^INJ^RSITY^AJ-.J.O 
$ 81,569 
324, 462 
199, 283 
324, 167 
396 , 3 2_9 
$1 , 325, 81 q 



••:=Due to change >n fiscal year frorn June 30 to May 31, the 1971- 
amounts represent eleven months activity. 
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Senator Stapfokd. Thank you very much, Dr. Tate. We ^,ppreciate 
your testimony. 

For the information of persons present, Senator Birch Bayh is on his 
way over, and will be our next witness. 

Senator Bayh, the subcommittee is delighted to have you in front of 
us as a witness, and I would invite you to proceed in any way you wish. 

STATEMENT OP HON. BIBCH BAYH, A U.S. SENATOE FROM THE 

STATE or INDIANA 

Senator Bayh. Mr. Chairman, could I have the committee's permis- 
sion to have Ms. Barbara Dixon, who has been my chief staff assistant 
in this area, join me at the witness table ? 

Senator Stafford. Yes, sir ; you certainly may. 

Senator Bayh. Mr. Chairman, I think perhaps the best way to do 
this would be to just go ahead and read through the statement. I find 
after a dozen years or so I can extemporize an 8- or 9-minute statement 
in about 20 mmutes, but if I read it, it is going to be 8 or 9 mimites. 

Senator Stafford. The Chair understands what you mean, Senator. 

Senator Bath. Mr. Chairman, I thank you and Senator Pell and 
other members of the committee and staff for the opportunity to testify 
here today on legislation which seeks to fundamentally alter the orig- 
inal goals of title IX, goals which included equal opportunity for 
women in athletics and physical education. 

The issue of equal opportunity for women in athletics is not a new 
one. Congress' decision to uphold the coverage of athletics by title IX 
has been buttressed by a number of court decisions which mandated 
equal opportunity for women in high school and college athletics based 
upon the due process guarantees of the 14th amendment. See Brenden 
\^ iTtdependent ^chvol DUtrict^ 342 F. Supp. (D. Minn. 1972) , Beed v. 
Nebraska ScJiool Act'knties Assooiatiov^ 341 F. Supp. 1212 (W. D. Pa. 
1973) and Morris v. Michigan State Board of Edwation, 472 F. Supp. 
207 (6th Cir. 1973). 

The question before this subcommittee today is whether the Congress 
should retreat from the full commitment it has given to provide equal 
opportunity for women in athletics by exempting revenue producing 
sports from title IX. 

Mr. Chairman, it is interesting to me that in the midst of the highly 
vocal debate now going on over whether or not title IX should apply 
to either revenue producing sports in particular, or intercollegiate ath- 
letics in general, no one is making the argument that there is not dis- 
crimination against women. No football coach or athletic director is 
denying that there is something fundamentally wrong with a college 
or university that relegates its female athletes to second rate facilities, 
second rate equipment, or second rate schedules, solelv because they are 
women. No one seriously disputes the fact that athletic budgets for 
women are a f inaction of those provided for the men. Instead, the ar^ru- 
ment has focused on the ability of certain intercollegiate sports to with- 
stand the financial burdens imposed by the equal opportimity require- 
ments of title rX. To this end* those who feel such sports as football 
could not survive such financial strictures are seeking to exempt these 
sports from the mandates of title IX through the Tower bill, S. 2106. 

As the Senate author of title TX, Mr. Chairman, T am opposed to the 
Tower bill, not because I am oblivious to the economic concerns of those 
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members of tlio NCAA opposiiijr titlo IX, but because I think their 
concern is based upon a mistuuloi^standing of both what is required 
under the title IX roguhitions and the true implications of the Tower 
proposal. . ... J i. 

Wliat does title IX require of colleges and universities in order to 
meet their erinal o|)portnnity guidelines in intercollegiate athletics? 

Do the guidelines require 'equal aggregate expenditures for either 
male and female teams or individual male and female playei-s? The 

answer is no. • j! 

Do the guidelines require e<]ual separate facilities for any inter- 
collegiate sports \ Again, the answer is no. 

Do the guidelines require that women be allowed to try out for con- 
tact sports such as football or basketball ? The answer is no. 

Do the guidelines ref]uire that equal athletic scholarships be given 
to male und female athletes ? The answer is no. 

Do the guidelines re(|uire that certain sports must be offered for 
women % Again, the trnswer is no. 

Wliat the guidelines do require is that when a college or university 
chooses to otTor a particular spoit to male athletes, it must provide 
eqtiality of opportunity for women athletes. Under tho guidelines, 
this equality of opportunity is provided in two ways. P'irst, with re- 
gard to contact sports, the college or university may provide separate 
teams for iwalos or females or may have a single team, composed of 
playei-s from both sexes. If the college or university choosCvS to have 
separate teams, the institution is prohibited from discriuunating on 
the basis of sex in providing the necossarv supplies or equipment. No- 
where in the guidelines is there a requireuAMit for ecjual aggregate 
expenditures. 

I think one example of practice or how title TX would change things 
is that in one institution T know of for sport say basketball to be 
.specific, if the men are tiTing out for the team, and the university 
feels that buying the shoits and the shirts and attendant equipment is 
a universitv expense. Init the women, to try out for the women's team, 
innst bear that expense them.selvos. Xow, t think that is probably the 
best example that I can give yon. 

In a statement by the XCAA circulated anioiur Members of the Con- 
gress prior to the "couirressional ai>proval of the title IX guidelines^^ 
the NCAA maintained: 

Throughout the entire, Innj? dobato over title IX and tho DITEW rcfculation.s, 
tho NCAA Tievil.c^r.s h.-ivo consistently sonjrht — not to have reveiHif^i)ro(luoinf: 
aiK>rts exemptwl Ironi tivlo IX . . , iuit merely to make clear that revenues pro- 
duced by a particular sport would be used to maintain the program in that .sport. 
Excess of revenues over expenses in the .sport would under the NC^VA propo.^al be 
available for use throughout the intercoUegiate program. 

It seems clear to me tluvt the NCAA was seeking an exemption 
which ditTers siihstantially from the Tower proposal in two significant 
ways. Fii-st, the Tower x>i*oposal addresses gi'oss receipts and dona- 
tions, not net profit, and second, the Tower proposal seeks a blanket 
exemption for any intercollegiate acti\nty which provides gross re- 
ceipts or donations to any institution for its support. 

Under the Tower proposal, any institution's athletic programs 
could fall under the exemption of title IX merely by charging a nomi- 
nal fee at all intercollegiate activities which produce gross receipts 
or donations required by the institution for the support of that sport. 
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The original XCAA. proposal states that the concern of the NCAA 
was not with a total exemption for revenue-producing sports, but with 
an exemption for moneys produced by that sport and necessary to cover 
the expenses of the sport. 

In other words, the net profit of the sport, not its gross receipts or 
initial donations. 

The Tower amendment does not provide a partial exemption title 
IX for revenue-producing sports, it provides a blanket exemption. 
The only criteria necevSsary to achieve the exemption is the production 
of revenues or donations. The specific wording of the Tower bill is not 
directed to the moneys necessary to cover expenses of a particular 
sport, rather it is directed at creating a total exemption for the sport 
itself from title IX. 

T .crefore, despite the initial statement of the NCAA that the 
NCAA membership was not seeking such a blanket exemption from 
title IX, this is exactly what is created by the Tower amendment, 
Mr. Chairman. 

In conclusion, Mr. Chairman, let me say that from the college coed 
to the 10-year-old longing to play little league baseball. American 
women have been consistently denied adequate athletic opportunities. 
Funding, coaching, scheduling, scholarships, and access to facilities 
are only a few of the areas where inequities are glaring. 

Title IX attempts to address these inequities, not through rigid 
requirements of equal expenditures for males and females, but through 
an assessment of a variety of factors including student interest and 
participation, past history of athletic opportunities for members of 
both sexes, and current fiscal constraints that will vary from institution 
to institution. 

For years women's intercollegiate athletics have had to struggle by 
^v^th very little institutional assistance. For the first time, under 
title IX, women athletes will be afforded a true opportunity to use their 
skills and aptitudes. I hope that members of this subcommittee will 
help make sure that after years of deprivation, support will he there 
for women's athletic programs throughout this Nation. 

I am concerned, Mr. Chairman, that this subcommittee not begin the 
erosion of our commitment to the women of this Nation through 
title IX. In this particular instance we are talking about our commit- 
ment to tlie women athletes throughout this Nation's colleges and uni- 
versities, but once the Pandora's box of successful exemptions to 
title IX is opened, we will see a host of other deserving exemptions 
being offered. 

Therefore, Mr. Chairman, I urge you and other meml)ers of the sub- 
committee to reject the bill of our distinguished colleague from Texas 
and leave the congressional commitment to women through title IX 
unscarred. 

I might say, Mr. Chairman, I have had the opportunity, I suppose, 
as much as anybody in this body to study what we are trying to accom- 
plish through title IX. It is unbelievable to me that sports programs 
so steeped in tradition as most of our big ten schools are su Jdenly going 
to disintegrate or even be seriously damaged or even slightly damaged 
by permitting the women to attend these same fine institutions and 
have an equal opportunity to participate in athletic programs and pro- 
grams of physical education. 
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Senator Stafkord. Well, Senator, the subcommittee appreciates vexj 
much your appearance here this morning, and your very helpful testi- 
mony. And we will consider verj^ carefully, as you know we will, your 
testimony, and we have no questions at this time to ask you, sir, and we 
simply thank you for your contribution to our work. 

Senator Bayh. Senator Stafford, I want to say to you and to Sena- 
tor Pell and your staff, I appreciate your courtesy and that if there is 
any way in which I might assist, and questions do arise, I will be at 
your call. Thank you again, sir. 

Senator Stafford. Tliank you very much, Senator. We appreciate it. 

The Chair now invites Margy DuVaK president, Intercollegiate 
Association of Women Students and Clarissa Gilbert, president, 
National Student Association as a panel to come to the witness table. 

The Chair welcomes this panel. Since each of you appears to be 
accompanied by somebody else, the Chair would ask you, starting at 
your nght, to identify yourself, before we otherwise begin. 

STATEMEin: OF CLAKISSA GILBERT, PRESIDENT, NATIONAL STTT- 
DENT ASSOCIATION, ACCOMPANIED BY RICK MARSDEN SPEAKER 
OP TWIN CITIES STUDENT ASSEMBLY, UNIVERSITY OF MINHE- 
SOTA; AND MARGY DUVAL, PRESIDENT, INTERCOLLEGIATE AS- 
SOCIATION OF WOMEN STUDENTS, ACCOMPANIED BY MARGIE 
CHAPMAN, PAST PRESIDENT OF lAWS, A PANEL 

Mr. Marsdrn. Mr, Chairman, I am Rick Marsden, speaker of the 
Twin Cities Student Assembly of the Univeraty of Minnesota. 

Ms. Gn^BERT. I am Clarissa Gilbert, president of the United States 
National Student Association. 

Ms. DuVal. ^ am Margy DuVal, president of the Intercollegiate 
Association of Women Students. 

Ms. CiiAPMAX". I am Margie Chapman, past president of the Inter- 
collegiate Association of Women Students, and a student at the Uni- 
versity of Arkansas. 

Senator Stafford. Thank you very much. We appreciate your being 
here. We have two written statements, and the Chair will invite you 
to either read the statements, or if you prefer, due to the length of 
the statements, it might be better for you and for the comniittee if 
you extemporaneously suinmarized your statements and left time for 
questions that inay occur to the subcommittee, and the Chair won't 
attempt to tell whicli one of you to proceed. We will invite you to 
make that, decision. 

Ms. Gn^BERT. I would speak first. 

We would like to thank the committee for inviting the National 
Student Association to testify on Senate bill 2106 to amend title IX 
of the Higher Education Amendments of 1972, The United States 
National Student Association, now in its 28th year, is the oldest and 
largest student organization in the countiT, representing some 750 
member student govemnient associations. Our membership includes 
schools from all 50 StatCvS and institutions of every type; including 
public and private, secular and nondenominational, single-sexed and 
coeducational, from only several hundred students to campuses of 
over 40,000 students. 
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Joinirrg mo, in my pivsentarion tif)day is Mr. Rick Marsden, speaker 
of the Twin Cities Student Assembly of the Student (iovernment of 
the Univei-sity of Minnesota, a member school of XSA. 

We welcome this opportunity to present the student viewpoint on 
this pi-oposed legislation. 

In June of 1972, Congress passed the landmark title IX of the 
Education Amendments to prohibit sex discrimination in all educa- 
tional institutions I'eceiving Federal funds. The regulations for title 
IX went into effect July 21, 1975, after a 45 day congi-essional review 
period. 

The regulation i-ecjuires schools to pi\)vide equal athletic oppor- 
tunity for both sexes, thixt is to say the Depai-tment of HP]W will 
determine whether the selection of sports and the levels of competition 
effectively accommodates the interests and abilities of both sexes. Equal 
expenditures are not required. 

The Tower bill, S. 2106, would amend title IX by adding the fol- 
lowing: ''(6) This section shall not apply to an intercollegiate athletic 
activity insofar as such activity pix)vides to the institution gross re- 
ceipts or donations required uy such institution to support that 
activity." 

We strongly believe that such an amendment to title IX would 
help perpetuate the very inequities that the law was enacted to elimi- 
nate. Nowhere in education has discrimination been more pronounced 
and pervasive than in athk^tics. Only siirpliis revenues woidd be cov- 
ei'ed by title IX; the gross inequities in institutional subsidies to male 
and female intercollegiate athletics would continue. The Tower bill 
would pi*epetuate the yeai-s of past discrimination in spoils by allow- 
ing it to occur whenever money is involved. The exempt revenue- 
producing athletics from coverage is to literally keep the ball out of 
the game for hundreds of thousands of students. 

Learning to develop and enjov one's physical capacities is essential 
to a person's health and well-being. It is our belief that the focus of 
intercollegiate athletics shoidd remain on individual participants in 
their role as college students. The primary justification of an athletic 
program in a college curriculum must be not its commercial l>enefit 
but its educational value. Athletics are an integral pail of the insti- 
tution's educational programs. 

The coiiits have upheld this position in many rulings in title VI, 
which title IX is patterned after, Congre.ss itself, in the general edu- 
cation amendments of 1974, ordered ITEW to include provisions for 
athletics programs in its title IX regulations. 

In the long run, athletics programs in the future will be very differ- 
ent from what they are now. but the change is a necessary change in 
a system in which often 05 percent of the student body pays through 
activities fees, for the other 5 percent to develo]) their physical poten- 
tials. Wc cannot belie\'e that the unamended title IX regulations will 
make the colleges or universities move too fast in opening up oppor- 
tunities for women in athletics. The regulations already exempt con- 
tact sports inchiding not only football but also basketball, one of the 
most popular women's intercollegiate sports, and the most likely 
to gain media attention and generate revenues. 

The ability of men's sports programs to generate revenue, when that 
actually occurs, is largely the function of the current and past 
financial subsidies provided to the men's teams by their institutions. 
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Women's teams have not iweived such institntional support, over the 
years and therefore have not Jiad eqnal opportunity to develop the 
ability to «:enerate revenue. In the few instances where female teams 
have received sif^nificant subsidies, spectator support and g^atc receipts 
have increased dramatically. At Queens College of the City University 
of New York, the school I attended, our AVomen-s basketball team is 
the No. 2 team in the country, and when that toiun played at Madison 
Square Garden, more than 10.000 students and spectatoi*s attended the 
women's game. 

But I must emphasize that while spectator interest is to be sought 
and encouraged, such commercial interest is not a legitimate primary 
purpose for intercollegiate athletics programs. 

AVe wisli to refer the committee to a reprint from the September 
1074 issue of Women Sports iVIagazine. The graph on page 37 points 
out the vast difl'crences between tlie funding of women's and men's 
athletics budgets at several major universities for the school year 
1074-75. Some of these schools arc the exception, rather than the rule, 
not because vhey discriminate against women but because they run 
economically successful athletic programs. A majority of the Nation's 
teams operate at a deficit. 

The arginnent that women's sports programs will be hurt if the 
re venuc-pro( hieing sports are not exempted by the Tower bill is simply 
not tru.r. First, contact sports are already protected by a specific ex- 
emption of title IX reguhitions. Second, most of these so-called rev- 
enue-producing teams are not producing revenue anyway. Third, the 
ones which contribute little or nothing of their budgets to women's 
sports programs. And we question the assumption that bringing 
women into a more equal position in college athletics will lower rev- 
enues. This is another case of telling women their la hoi's have no 
monetary value. Remember, Billy Jean King, a woman, was in the 
forefront of making tennis a revenue-producing professional sport. 
Many women are avid sports fans; I count myself among them, but 
what we want now is an oppoi-tunity to move from spectator to partici- 
pant and to have the opportunity to cheer for members of both 
sexes. To oppose the Tower bill is not to oppose football but rather to 
support the development of athletic programs for all students (see p. 4 
of i)repared statement). 

If the Tower amendment is a])proved, an institution could have a 
substantial intercollegiate program for males and none whatsoever 
for fenuiles. It could claim that financial exigency prevented the de- 
velopment of a women's program because most of its moneys "were 
required ... to support" the men s intercollegiate program, because 
the bill's language does not define the phrase what is '^required to 
support-' nor name who detenniues what is required. 

The bill's language similarly fails to define "gross receipts or dona- 
tions," so any institution's athletic ])rogram could claim exemption 
simply by chaiging a nominal spectator fee for all intercollegiate 
events. 

Nor is there a definition of the term "intercollegiate athletic activ- 
ity." It is not clear if activity means a team or a particular sport as 
Vi whole. If a men's basketball team were considered a separate activ- 
ity from the women's team, the wcMuen's team could be denied travel 
funds, facilities, coaching, et cetera by this amendment. Enormous 
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discrimination would be sanctioned by such linguistic ambiguities and 
should not be allowed. 

This amendment would also exempt intercollegiiite sports from the 
essential self-evaluation requirement of the title IX regulations. All 
athletic scholarships could be limited to men. Budgets for recruitment 
could be limited to men only. The ramifications of this amendment are 
endless, but one thing is clear : passage of Senate bill No. 2106 would 
radically limit the opportunity for a majority of American students to 
participate in intercollegiate sports programs. The very ambiguity of 
the language could lead to new forms of discrimination. 

Title IX will not ruin intercollegiate sports. Former Sex^retary 
Weinberger, in his June 26, 1975, testimony before the House Sub- 
committee on Postsecondary Education, summarized the title IX 
regulation in 'he following manner — but in the interest of time I will 
not quote from his testimony. 

However, I would like the summary included in the record. (See pp. 
6-7 of prepared statement.) 

According to former Secretary Weinberger : 

Where selection for a team is based on competitive skill, or the activity involved 
Is a sport Involving physical contact between players, then the college can pro- 
vide separate teams for males and females, or if they wish, they can have a single 
team open to both sexes. If separate teams are offered, a recipient institution 
may not discriminate on the basis of sex in providing necessary equipment or 
supplies, or in any other way. 

I emphasize again that equal aggregate expenditures are not required. In de- 
termining whether equal opportunities are available, such factors as the follow- 
ing, among others, will be considered : whether the available sports reflect the 
Interests and abilities of both sexes ; provision of supplies and equipment ; game 
and practice schedules ; travel and per diem allowances, et cetera. 

Where a team In a noncontact sport, the membership of which is based on • 
skill, is offered for members of one sex and not for members of the other sex, and 
athletic opportunities for the sex for whom no team is available have previously 
been limited, individuals of that sex must be allowed to compete for the team 
oflfered. However, this provision does not alter the responsibility which a college 
has with regard to the provision of equal opportunity. 

Equal opportunity is the law^ of the land, and it should not be cir- 
cumvented in order to protect the interests of a small niinority. Equal 
educational opjyortunitv will become a realitj^ only if it is supported 
by strong and vigorously enforced Federal legislation. Title IX is now 
just such a piece of legislation. 

Mr. Chairman, members of the committee, I thank you for the op- 
portunity to present the views of my constituents, the American col- 
lege students in this matter. 

Senator Staffokd. Thank you very much for your very helpful tes- 
timony. The Chair does not intend to be really serious, but the Chair 
suggests that if the National Football League should ero out on strike 
this afternoon it may be a girtat chance for you ladies to take that 
spot over. 

And now we will invite Margy DiiVal to testify. 
Ms. DvYau Thank you, Mr. Chairman. 

I would also like to introduce Margie Chapman, who is the past 
president of lAWS. We would like to thank the committee for giving 
the Intercollegiate Association of Women Students this opportunity 
to testify on the proposed Tower amendment, S. 2106, which would 
exempt "intercollegiate athletics from the sex discrimination provi- 
sions of title IX of the Education Amendments of 1972-. 



60 



53 



The lAWS represents some 200,000 college students across the Na- 
tion, and is the only national organization for all college women. 
lAWS was foanded in 1923, formed from several regional associations 
established in 1913. This places lAWS among the oldest national stu- 
dent organizations in the country. lAWS is committed to the develop- 
ment of prog^rams and resources encouraging women to identify and 
utilize their Individual potentials as educated and competent persons 
throughout their lives. 

Since lAWS represents one of the largest segments of the American 
population which will be dii^ctly affected by legislation concerning 
sex discrimination in education institutions, lAWS vigorously sup- 
ported title IX of the Education Amendments of 1972, which prohibits 
all forms of sex discrimination in federally assisted educational 
programs. 

An overriding concern of lAWS now is for the swift implementa- 
tion of the title IX regulation. Discrimination a.^inst women students 
by their own schools is morally indefensible. One of the areas in which 
women students have been most grossly discriminated against is in 
athletics. HEW had already taken years to promulgate the title 
IX regulation. To begin immediately to narrow the coverage of title 
IX is to tell women students — ^}^our daughters — that they don't deserve 
a sporting chan(»e. 

VVith the introduction of S. 2106 by Senator Tower, we are again 
faced with a legislative proposal which would not only perpetuate the 
very inequities that title IX was enacted to eliminate, but would also, 
if passed, mark the first major retreat in any woman's rights legisla- 
tion in education enacted by Congress. 

Because the proposed Tower amendment would so seriously under- 
mine the legal mandate of title IX and its regulations, lAWS strongly 
opposes the proposed Tovver amendment, S. 2106, and urges this com- 
mittee to vote against the Tower amendment. 

Title IX and its regulations already contain serious deficiencies. If 
enacted, the Tower amendment would remove all remaining incen- 
tives to eliminate inequities affecting women in sports. 

If anything, the regulation does not do enough for women's sports. 
Therefore, instead of limiting women's opportunities in athletics by 
legislative proposals, such as the Tower amendment. Congress should 
bo considering legislative devices to expand women's intercollegiate 
athletic opportunities. 

The provisions of the title IX regulation now in eflect virtually 
assure perpetuation of severely limited opportunities for women in 
athletic programs. The provision giving secondary and postsecondary 
institutions a 3*year adjustment period to fully comply with the regula- 
tion effectively removes all impetus for educational institutions to 
eliminate inequities affecting women athletes and coaches. In the mean- 
time, the 3-year grace period encourages college administrators to use 
this time to further retard the provision of equal opportunities for 
girls and women in sports. For example, women athletes who were in 
the 10th giade in high school when title IX was enacted into law in 
1972 will, in all probability, have already graduated from college be- 
fore any real protection against discrimination in athletics is afforded 
to young women. 

Other athletic provisions which bear close watching because of the 
possibility of fostering continued discrimination against women in- 
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elude the standards concerning equal opportunities for women in sports 
and the contact sports provision. Thus, if any action is warranted by 
Congress^ it should come in the form of legislation aimed at eliminating 
existing inequities in the title IX regulation, not at watering down 
what protections women already have. Certainly legislative proposals 
such as the Tower amendment must be blocked. To do otherwise is to 
conOTessionally sanction continued discrimination against women in 
athletic pro-ams. 

Congressional action to severely limit the application of the title IX 
regulation is premature at this time. Since tne HEW regulation im- 
plementing ^ Itle IX only took effect on July 21, 1975, congressional 
action to run;her weaken what legal protections remain for women 
athletes in the already watered-down provisions is both totally un- 
warranted and premature. 

Additionally, the Tower amendment does not address a known 
O'Mger to men's intercollegiate athletics. Rather, it is aimed at a 
p}»antom, an imaginary danger which may in fact materialize. There 
can be no moral or reasonable defense of passing a bill which clearly 
discriminates against women's athletics because some people fear — 
but do not know for sure — that it may someday change men's athletics. 

As this title IX regulation now stands, title IX will certainly not 
bring about the demise of men's intercollegiate sports programs. 

And again I refer you to Secretary Weinberger's statement. [See 
pp. of prepared statement.] 

An important additional point to be made is that: Title IX will 
not be the red pencil which eliminates athletic scholarships for minor- 
ity male athletes from the college budget. Indeed, title IX should 
provide some incentive for institutions to start to provide minority 
females with the same types of athletic scholarship) opportunities that 
have paid for the education of a number of their male counterparts. 
This point should be given greater attention because minority women 
are too often overlooked in attempts to provide benefits or opportuni- 
ties to minorities in general. 

Finally, actions taken at NCA A's recent emergency conference on 
financing indicates that the NCAA is already "ruining" itself, pri- 
marily because of its own excesses. This fact was recently underscored 
by Newsday sports columnist Sandy Pawde, wlien he said, and I quote : 

If eoUege athletic programs iace deep financial prcyblems. the root of the 
trouble started long before title IX. Today's problems go back to the lack of 
vision of the (Walter) Byers years in the NCAA and the lack of planning by men 
like (Darrell) Royal and (Bear) Bryant and other coaches and athletic directors. 

TOese are the men who overstaffed their football and basketball programs, 
who spent thousands on feeding athletes at si)ecial training tables, who traveled 
their states and the country looking for athletic talent, who drew up schedules 
demanding exi)ensive plane and hotel bills, wlio lavishly carpeted and furnished 
their athletic dormitories and locker rooms and made gods <>ut of high school 
athletic stars. [Newsday, July 20, li>75.] 

Clearly the financial shambles of men's intercollegiate athletics can- 
not be blamed on title IX or women's sports programs. The NCAA 
itself has estimated that current annual deficit of its members is almost 
$50 million. And this is no doubt a conservative estimate of the deficit. 

The Tower amendment falsely presupposes that men's intercolle- 
giate sports programs make a profit or are at least financially self- 
supporting. This assumption is completely out of touch with the finan- 
cial reality. These programs lose money. 
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Tho rationale for S. 210(> is foimdcd upon Senator Towers erro- 
neous assumption that inter(*(jlle|riate athletic programs such as men's 
football and basketball are not only financially self-sufficient, bnt 
generate a snrplns that in turn finances nonrevenue producnng athletic 
programs. 

As previonsly emphasized, at least 9 ont of 10 college athletic depart- 
ments operate at a deficit. Since pnicticiilly all women's collegiate 
sports programs are under physical edncation'departments while men's 
intercollegiate sports are operated by nniversities' athletic depart- 
ments, it is clear that most men's intercollegiate athletic programs are 
not financially self-sufficient. Rather, they pose a serious financial 
drain on the educational budget. 

A prime example of intercollegiate athletic programs whicli are 
operating in tlie red is tlie men's sport.s at TCU, Texa.s Christian Uni- 
versity. As reported in the Texas Christian University's alumni maga- 
zine, the athletic spending at TCU has been in the red since the 
1967-68 season, with the deficit for 1972-73 running better than 
$220,000. And these are suppose^l to be self-sustaining sports. 

The behavior of the NCAA since title IX was enacted in 1972 in 
no way supports Senator Tower's the^sis that nonrevenue producing 
sports are usually financed by the surplus over tliat amount necessary 
to pay for the revenue-producing activity or activities. The NCAA 
has had ^ vears since title IX went into effect to produce docii menta- 
tion that NCAA athletic programs, such as football, generate a finan- 
cial base of the magnitude suggested by Senator Tower. During these 
last 3 yeai-s the NCAA has not couie forward ntli any financial data 
to support either their claims or Senator Tower's assumptions. 

lAWS l>elieves that if the NCAA were forthcoming with this 
financial data, most men's intercollegiate athletic programs would 
be shown to be expensive luxuries. 

Senator Tower stated that this bill was prompted by not only his 
concern for intercollegiate athletics, but also by his very strong feeling 
that women should be afforded equal access and opportunity in sports 
activities. 

S. 2106 in its ])rescnt form may be interpreted so broadly as to 
sabotage the whole effoi-t to provide equal athletic opportunities for 
women. Although the purported intent of the bill is to protect the 
profits, the gross receipts minus the operating expenses, of intercol- 
legiate sports, the language of the bill does nnich more than that. 

Senator Pkix Fpresiding]. Additionally- no one has yet been able to 
define the term "intercolle^riate athletic activity.'' It is not clear if 
activity means a team, club sport, or a particular sport as a whole. 

Another problem is that there are no definitions of what is required 
by such institutions to support intercollegiate activities, nor is it clear 
who determines what is required. If the college or university deter- 
mines what is required, the potential for abuse is enormous. First-class 
airfares and blazer jackets could l>e viewed as necessary for male ath- 
letes while women athletes paid for their own uniforms and travel. 

Also, there arc no definitions of gross receipts or donations. Any 
institution s athletic program could fall under the exemption by 
merely charging a nominal fee at all intercollegiate events, even those 
that have been traditionally free. 

Students, male and female, could be forced to subsidize men's inter- 
collegiate athletic activities by having the fee for admission incor- 
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porated into a comoulsory activities fee. This money would be con- 
sidered a part of the gross receipts. This is a common practice. 

For example, the University of Maryland raised $700,000 by com- 
pulsory student fees. The total budget for women's intercollegiate 
sports was about $60,000. And at the University of Kiinsas, allocations 
from student activity fees to women's sports were cut last February 
in order to allocate more to men's sports. 

At Ohio State University, where men operate on a $6-million budget, 
^e female swimmers use the pool from 6 :30 am to 9 am, and again at 
dinnertime, when the men don't want it. 

At Southern Methodist University, the women's tennis team, which 
IS ranked among the top 20 in the Nation, cannot practice on the new 
men's varsity courts; instead, women tennis players must practice on 
hazardous and often slick intramural courts which have been exces- 
sively worn by the many years of use. 

Further, the SMU women's swimming team has encountered similar 
inequities in the use of the varsity pool AH in all, female varsity 
swimmers are given little pool time to practice for their swim meets. 
Last year the women's varsity swim team was required to enroll in a 
regular swimming course at SMU in order to obtain practice time. 
Since the swimming class met only 3 times a week for 45 minutes each 
session, the women swimmers were still only able to practice slightly 
over 2 hours each week. The gross inequity of forcing women athletes 
to, in effect, pay with tuition money for the right to practice for their 
varsity swim meets is appalling. On the few occasions when women 
swimmers at SMU have been provided use of the varsity pool to prac- 
tice, they were allowed to use the pool only when the men didn't want 
it ; in this case, from 6 am to 6 :45 am. Despite these inequities, the 
SMU's women's swim team still managed to rank third in the State of 
Texas in women's intercollegiate swim meets last yean 

Institutions could use the Tower amendment to perpetuate the dis- 
criminatory status quo. 

Institutions could perpetuate innumerable inequities in women's 
athletics by claiming that certain important services or benefits were 
required to support men's teams. For example, a school could claim 
that scholarships were required to support some activities such as foot- 
ball, but not required to support other activities such as women's 
basketball. 

If the Tower amendment became law schools would be under no 
obligation to raise any money for women's scholarships. They could 
continue to limit all athletic scholarships to men only. As things stand 
now, many institutions have no or very few scholarships for women, 
even though they offer numerous scholarships to men. 

Similarly an institution could justify having team doctors and health 
msurance for male athletes as requirad *:o support the team. 

The Tower amendment distorts the real reason for intercollegiate 
athletics on campus. The only valid reason to have intercollegiate 
athletics is for their educational value and to benefit students. 

In conclusion, lAWS believes these examples to be only the tip of 
the iceberg. The amount of money required to remedy discrimination 
is a sign of how serious the discrimination has been. Rather than using 
that argument against the victims of discrimination, it should be a sign 
that we have to move forward all the more quickly to remedy the dis- 
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panties. To say tlmt rnonev is a loiison to continue discriminating 
against women students is to donv the fnndanKMital democratic prin- 
ciples upon which this Nation was founded 
Thank you very much. 

Senator Pelu Tlie connnittee vecogiVizen tliat there have been prob- 
lems in the past, and tliese re<jnlations are seekin<i to meet a very real 
problem. The issues yon have cited or read in your .statement are really 
very telling, and indeed the conunittoe is invare of them. 

I would like to ask yon if in your own cases, you have seen any posi- 
tive effect or any good etfect in your own schools with regard to ath- 
letics, botli intramural and intercollegiate since the title IX regida- 
tions went into effect ? Have they had a noticeable impact? 

Ms. Gilbert. I would like to answer that in two ways. 

Senator Peijtv. Certainly. 

Ms. Gir.BERT. As I mentioned before, in my own scliool Queens Col- 
lege of the City University of New York the womei^s team was the 
No. 2 team in the country, and it has helped it in two ways. 

First of all, oiir first basketball ^ame at Madison Squai^ Garden was 
the first women s basketball game in the country and 16,000 spectators 
attended. It was one of the largest showings ever in the country. 

Second, because of this it has lielped the men's team, you see, because 
the women's team is so good, they received all the facilities and they 
received all the travel funds tliat\at other schools go to the men's bas- 
ketball team. An article in the New York Times the men's coach was 
quoted saying how delighted he was because now he has equal access, 
and his team ha.s eaual access to the gymnasium, and to the travel funds, 
and to related facilities and funds. So it has helped the men's team, 
in the same manner a.s I hope it has also helped women's programs 
across the country. 

Senator pEi.r.. Jlnvc you all noticed a positive effect in vour in- 
stitutions? 

Ms. CiiAe.MAN. I am from tlie Fnivei-sity of Arkansas, and yes, there 
has Ix^en a positive effect, but the positive eflect is only a very slight 
effect so far. The positive effect tliat we liave seen mostly came in the 
form of increased funding to women's athletics. 

However. I would point ont to the chairman that still at the Uni- 
versity .of Arkansas only $13,000 is giv(m to the women's program 
whil^e Frank Kolls has some million in the men s football program. 
^ We bavo. .^HMi, yon know, sonu^ benefit, but again, we fear that the 
Tower amendment, if enacted, would take away what impetus there 
is to increase these l>enefits to women .students. ^ 

Senator PefvI.. What do you tiiink of the compromise or the thought 
that emerged earlier that net revenue would be treiited differently from 
gross income. For instance, the moneys necessary to pay for a sport 
would he oxempt from the provi.sions of title TX, but the rest, auy 
surplus income or profit, would fall under it. An example was cited 
that at one university tlicy spent $600,000 on their football team, and 
It produced $2 million, and the thought was that perhaps the $600,000 
would be exempt, and tliey could use it for the men's team in football, 
but the $1.4 million that was netted would be handled according to the 
HEW regulations. Does that make sense to you? 

Mr. Marsdkx. Mr. Chairman, that seems to be a vei^ legitimate way 
to approach it at first glance, but it is misleading. The problem is that 
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we need strong i^nji(lcliiu»s on how this figure would be determmed: 
What moneys would be cousidercd necessary and what constitutes a 
revenue producing spoii:. There could be i^ally massive abuse of such 
a compromise, and iu a majority of the universities concerned I thmk 

there would be. . , .1 . j- j • 

Senator Pkll. That's right, the cheerleaders, the stadium, and vari- 
ous otlier it^ms would have to be either specifically included or ex- 
cluded, as all inclusions and f.^cia^ions would have to be spelled out. 

Mr. Maksden. Uight. 1 j. 

Senator Peli.. And I can see this being a possible line of compromise, 
and by the same token, I thiiik the time will come when women s 
athletics teams may acquire more of an audience, as has already oc- 
curred in tennis, and then the same i-ules would apply as to the men. 
Any team that produccv^ more than it costs to run may deduct legiti- 
mate expenses and upkeep for its own use, but the net proceeds would 
then go into general funds. 

Ms. Gilbert. Senator Pell, there is also the whole attitude about 
revenue producing sports as commercial enterprises. Colleges and 
universities ai-e fii^st and foremost educational institutions. Moneys 
generated bv one department's activities should benefit the university 
as a whole,^ not merely the project or activity which produced the 
revenue. We are not talking about a profit-oriented corporation or 
business. We are talking about education for all students in this coun- 
try Revenue producing sports should go to all students, men or women. 
It does not matter what the specific program is, and it is supposediy 
to provide an education. The physical activity pro^rana should be 
aimed at students, not just as spectators but as participants- It is a 
question of educational opportunity. No physical education depart- 

"^l-TlS\?r6pamTSatement of Ms. Gilbeit on behalf of the National 
Student Association iilong with additional material follows:] 
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TESTIMONY OP THE UNITED STATES NATIONAL STUDENT ASSOCIATION 
BEFORE THE 
SEMATE COMMITTEE ON EDUCATION ON S.2lo6 
THE TO'/TCR AMENDMENT TO TITLE IX OP THE J972]EDUCATION AMENDMENTS 
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V;e wouia llko to lh\:\k the Conmlttae for Inviting the 
rfatjonal Student Asjoclation to testify on Senate Bill 2106 
to amend Title IX of the Higher Education Amendments of 1972. 
T.h.? U.S. National Student Association^ now In Its 28th year, 
la ths oldest and lar^^est student organization In the country, 
representing sorue 750 ner.ber student governnent associations. 
Our r.embershlp Includes schools from all fifty states and in- 
stitutions of every type; public and private, secular and non 
denonlnatlonal, single sex and co-ed, from a few hundred to 
r.ore than ^0,000 students. 

Joining me In my presentation today Is Mr. Rick Bvftns, 
Preg-lu^rrtb of the Twin Cities Student Assembly, the student 
government of the University of Minnesota, a lae.-nber school of 
H.S.A. 

We welcone this opportunity to present the student view 
point on this proposed S-^ElsXatlon, 

In June 1972, Congress paayed the landmark Title IX of the 
education Anendments to prohibit sex discrimination In -all ed- 
ucational Institutions receiving federal funds. The regulations 
for Title IX went into effect July 21, 1975 after a ^5 day 
Congressional rev1. w period. 

The regulation requires schools to provide equal athletic 
opportunit y 6or both sexes, that is to say the Department of 
H.E.V;. will deternlne whether the selection of sports and the 
levels of competition effectively accoDnodates the interests 
and abilities of both sexes. Equal expenditures are not required. 

-I- 
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The Tower Bill, 2106, would amend Title IX by adding 
the followlns: "(6) This section f5hall not apply to an Inter- 
collegiate athletic activity Insofar as such activity provides 
to the institution ^ro33 receipts or donations required by 
such institution to support that activity." We strongly believe 
that such an ainendment to Title IX wouid help perpetuate the 
very Inequities that the law was enacted to eliminate. Nowhere 
In education has discrimination been more pronounced and per- 
vasive than In athletics. Only surplu s revenues would be covered 
by Title IX, the gross inequities in Institutional subsidies to 
male and female Intercollegiate athletics would continue. The 
Tower Bill would perpetuate the years of past discrimination 
In sports by allowlnK It to occur whenever money Is Involved. 
To exempt revenue producing athletics from coverage Is to liter- 
ally keep the ball out of the game for hundreds of thousands 
of students. 

Learning to develop and enjoy one's physical capacities 
Is essential to a person's health and v.'ell being. It Is our 
belief that the focus of Intercollegiate athletics should remain 
on Individual participants In their role as college students. 
The primary Justification of an athletic program In a college 
curriculum must be not Its coiiimerclal benefit but Its educa- 
tional value. Athletics are an Intergral p^t of an institution 

_.eauca^lpnal . program The c^ have upheld this position In 

many rulings In Title VI, which Title IX Is patterned after. " 
Congress Itself, in the general education Amendments of 197^, 
ordered H.E.W. to Include provisions for athletics programs 
In its Title IX regulations. 

-2- 
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In the ion/, run, nthletlca pro^srana in the future will be 
very different from what they are now, but the change Is a 
necessary change In a system In which often 95% of the student 
body pays through activities fees, for the other 5% to develo! 
their physical potentials. We cannot believe that the unamended 
Title IX regulations will make the colleges or universities move 
too fast In opening up opportunities for women In athletics. 
The regulations already exempt "contact sports'* Including not 
only football but also basketball, one of the most popular 
womens Intercollegiate sports, and the most likely to gain 
media attention and generate revenue- 

The abiMty of men»s sports programs to generate revenue, 
when that actually occurs. Is largely the function of the current 
and past financial subsidies provided to the men»s teams by 
their liistltutions. Women's teaina have not received such In- 
stitutional support over the years and therefore have not had 
equal opportunity to develop the ability to generate revenue. 
In the few Instances where female teams have received significant 
subsidies, spectator support and gate receipts have Increased 
drpnatlcally. But I mu<3t emphasize, that while spectator Interest 
Is to be sought, and encouraged, such commercial Interest Is 
not a legitimate primary purpose for Intercollegiate athletics 
programs . 

V/e.-wl3h to- refer the Committee to~a -reprint from- the -Sepferabe~r 

1974 Issue of WomenSports Magazine. The graph on page 37 points 
out the vast differences between the funding of women's and men's 

-3- 



7 0 



63 



athletics budgety at ycv.'»ral major universities for the school 
year 197^75. Some of these oclioola are the exception, rather 
than rule, not because they discriminate against woraen, but 
because they run economically successful athletics programs. 
According to the National Collegiate Athletics Association's (NCAA) 
own figures, fewer than one-fifth (1/5) of their members clear 
mors than expenses In moee than one sport, and most blgtlme 
athletics programs are Indebt. The NCAA estimates the annual 
sports deficits of its own members at $50 million. The NCAA 
represents some 750 institutions with only about 100 offering 
extensive intercollegiate sports procrans. Some 2,000 other 
institutions are not members and are even more likely to operate 
Qt a dsi'icit. A majority of the nations college sports teams 
are not producing revenue at all > but actually creating indebted- 
ness. Vie believe that this is partly due to the fact that many 
programs are f:';eared towards the spectator, not the participant. 

The argument that women »3 liports programs will be hurt if 
the revenue producing sports are not ej^empted by the Tower 
amendment is simply not ti^ue. First "contact sports" are already 
protected by a specific exemption In the Title IX regulations. 
Second most of these so-called ''revenue producing" teams are not 
producing revenae anyv/ay. ■ Third, the ones which are, contribute 
little or nothing of their budgets to women* s sports programs. 

'■^And-we -quest ion -the- as sumption that bringing- women-in to. -.a^ mo re..... 

equal position in college athletics will lower revenues. This 
is another case of telling women their labors have no monetary 



71 



G4 

values. Henainb »r, thut IJllly Jean Kln?5, a woman, was tn the 
forefront of making tennis a revenue producing professional sport. 
Many women are avid sports fans, I count myself among them, 
but what we want now Is an opportunity to move from spectator 
to partlclpanc and to hav e the opportunity to cheer for members 
of both sexes. To oppose the Tower Bill la not to oppose foot- 
ball but rather to support the development of athletics programs 
for all students. 

If the Tower Amendment Is approved, an Institution could have 
a substantial Intercollegiate program for males, • and none what- 
soever for females. It could claim that a financial situation 
prevented the deve''oprfient of a women's progran because most 
of Its monies "were requlreH. . . to support" the men's Intercollegiate 
program — because the bill's language doea not define the phrase 
what Is "required. to support" nor name who determines what 
is "required . 

The bill's language similarly falls to define "gross receipts" 
or"donatlon3'' so any institution's athletic program could claim 
exemption simply by charging a nominal spectator fee for all 
intercollegiate events. 

Nor is there a definition of the term "intercollegiate 
athletic activity." It is not clear If "activity" neans a team 
or a particular sport as a whole. If a nan's basketball team 

"Were* considered a separate activity - f rom-the- woman's - teamv^^t he 

woran's team could be denied travel' funds, facilities, coaching, 
etc., by this amendment. 
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Enormous cllaorMr.lmition would be sanctioned by such linguistic 
aiablgultlea and should not be allowed. 

This amendment would also exenipt Intercollegiate sports from 
the essential eivaluation requirement of the Title IX reg- 

ulations. All athletic scholarahin^ could be United to men. 
Budgets for recruitment could be limited to men only. The 
ramifications of this amend^Tient are endless but one thing Is 
clear: Passage of Senate Bill Ho. 2106 would radically limit 
the opportunity for a majority of American students to partici- 
pate in Intercolleslate sports programs.. The very ambiguity 
of the language could lead to new fornis of aiscrlmlnation . 

Title IX will not ruin intercollegiate sports. Forzaer 

Secretary Weinberger, in his June 26 » 1975 testimony before the 

House Subcommittee on Post-Secondary Education, summarised the 

Title IX reKUlatlon in the I'ollov/lr.s manner: 

"With regard to i;he provirl-^n on athletics, first let us 
look at that the regulation does not require. 

(1) It does not require equal aggregate expenditures for 
members of each sex or for male and female teams. 

(2) It does not require tv;o separeke equal facilities for 
every (or any) sport . 

(3) It does not require women to play football with men. 

(4) It v;lll not res'ult In the dissolution of athletics 
programs for men. 

(5) It does not require equal moneys for athletic scholarships 

(6) It does riot require coeducational showers, lockerrooms 
and toilet facilities. 

(7) j.t does not mean the riational Collegiate Athletic Assoc- 
iation (NCAATv/IH be dissp^ved and will have to fire all 

of its highly vocal staff. . 

_T.he goal oiLth_e_flnal Regulation in the area of athletics 

"is to"secure"'"equai bpnortunlTy ^Tor "men'^^a^^^^ 
allowing schools and colleges flexibility in determining- 
how best to provide such opportunity. 

In the interests of time I would like the balance of the summary 
Included in the record. 
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WhJre 3'ib>ctlon for a teiun 13 based on competitive skill, 
or the activity involved la a sport involving physical contact 
between players, then the college can provide spparate 
tear.s for rr.ales and females or If they wish, they can have 
a single team open to both sexes. If separate teams are 
offered, a recipient Institution nay not discriminate, on 
the basis of sex, in providing necessary equipment or supplies, 
or in any other way. I emphasl'/e again that equal aggre- 
gate expenditures are not required. In determining whether 
equal opportunities are available, such factors as the foll- 
owing, among others, will be considered: whether the avail- 
able sports reflect the Interests and abilities of both 
sexes; provision of supplies and equipment; game and practice 
schedules; travel and per diem allowances, etc. 

Where a tean Inaa non-contact sport, the membership of which 
is based on skill, la offerdd for raerabers of one sex and 
not for members of the other aex, and athletic opportunities 
for the sex for whom no team is available have previously 
been limited, individuals of that sex must be allowed to 
compete for the team offered. However, this provision does 
not alter the responsibility which a college has with rejrard 
to the provision of equal opportunity . 

Equal opportunity is the law of the land, and it should not be 
circumvented in order to protect the interests of a small minority. 
Equal educational opportunity v;ill become a reality only if it 
is supported by strong and vigorously enforced federal legislation. 
Title IX is now Just such a piece of legislation. 

Mr. Chairman, nembers of the Committee, I thank you for 
the opportunity to present the views of my constituents, the 
American college students in this matter. 
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■ •'^t.' ! p tvn mor»t'V «inninK .iff;^ 



on the t^f in jwt iiibjpw^^^^^ 



by nien Wt'hc? 
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mmMBU^ 

UMinuinwnHbt, have be«a nwWy « naah of • ' - * 




j: ^ «nSraftt <or Women pr*^'^« if ^nuW .K«Uiy : WWtwo^ 

yi^-'fwiruit* »porT5p*M3pl« half 

mttl4<- ^ 

; titt lor #«mptB,vwlWf*; iwonjen Jhov* 
• niii^pon^y mniip in .the tot 



. •* much w it*' ■ 000) in" tbuownj«iU*, t:» 1973» t^i* " 

^•^ ■ Mtio wo»>»ck «t tJ>» 1969 >^Vl ar i>?atly {: : V.^^^ 

. four to cm<,: with Katlyr:- Wjbitwbrth eahj- . Udl^l:pmf$«|^t^^ 

But t»»© :mequWw :lA- t|ie,»ocl»1br^»<^ 




S500 " ~ 




^ fv^mifftimi^ ^ • • ^ 




, ti*tk « 

■v«v«irt* /brt'v the',' toiici-y ■'nb^.,; v.. 

Although wonni»n'ft{H}^^ 
not liep* p»ce with infinX-t^«y V/: v ^ 
h0v« sotttr> U^0 >n(w>gh M ' : ; 
that top athlctSft In got .^crd " 
,t«nn(« e««i mtkt th«lr IWng 
In »port9. aiHf th>t*» n«vw *; 
ha|>pened befora. 
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■ Iv-'..'^ v':,prti»*;;i4W*< th€.wom«n af€' ' ' 

pw;; y/wtf tji twmn^M^ Vift ■ i;' 

V; it tntoth)« •tiiiHli.ln;tii#cust. " 

■'.■■■-^ ''ci^'«tMf>y»«fft«f i«9st' , 
■• 'fcioeK^Wtdh» antf flwy g|v« ■ 

o'/:^^':^-':; ::-^'^"'* b6tk»u<K./:; 
■ " Somttinw* tf •« not' «v*o- 'ro««»j ' 

■ ■ •■•'^ ■■^^;^^i^;;fi^;^.WtWt'M•ly IH*^ «'' ' ■*' 
/' • . •; jlwnrnirtKitw sot 4 '*dlnky' 

It;'* bpt p^gM stoflWr who 

•^-^f^ "i'-r^ *(T' AmiffJiMiii 'rfcord ; \<.\: ' . ■ 

;;,*l..;:'./l?-;irtiJrttjf; •o<l iwssd' .t*)o :r«wtt*s . ■. 
Vi ' ihtfPit^ Vin Wo>veJa«r# • ' 

L - ■ "V 'V:*."**^ !** * thlnic«>e«m 

. . Califumia. Pat^ flnaHy won 

. 6%e]|ftt p«tty CUrt* one* 

g»vo her nlHor 
• p«i]ioun>. Another time »Kt 
Won a t{lKe9rtincAl9 for a 
p)2£». But how do yati 



iyigmScant, cooipiMwd to those py«>^v 
lent m the -mor«' mjijcutioe »p<«ti of tpack; 
and iKToing, tott ; winttif . wheo : tho Inter." 
nation*! IViJM* 

lionet lite nuU« rtuyiert* bot not vsc^n- 
to. Xft thri* , Pfi th« woib^ (oTiMr 

tl>« wwi^lSOO <«' 
tf^ i^rpouea Mv* 1% 

- ftt Wcb'.'cmif; iirliil<i',iihe-oi«tji coisp^oln-lS.V' 

fwn. tt,?-^«u|i»V^im# <?i tb» top v«rtn«ti: tm : 

^^1ih6;':ptO;;iiO«ltof|^..ti^ aW: no ■ 

■ tJi»';w»y^tJiini^ji^we^«fl'i^^^ 
•t'; lh» «>«en ^ii^ bowfti^^ ' *uff«r from ^lijof imi*. 



,. and. t^BflU,: even ■ 
, a» muct /good:; tUro^? SihAv"^ 

::*ppn.»ttieht-«jo;iM^^ 



w«t«b |(oit;»:nd;:;liwt^ 




tl^MCi tiAs «wit Jthoclr WAve* throui^ 

. ofi.>«y* WVfl to <st»clt nf^cMfttt attitudes 
About wOfTMKtV |>{£ic«yih : . ^ 

M. m'ljglitiW efittttg n dbaiKw «t ?hV gat<J" 
>« iporli 6ccamie a f'*tfui(w curricti- 
;';lumi Jnxwonrt But ti Wfw & 

falw' itiirt. Prtfdci (who objtcied to liie 
' diBjjky'cif proto-fcminiibi (who 

t^UHi^K^: ,wOflfl«n . were 'being wploitW for . 

cutlo!«ity yi*tw>J. c^wpnigd^ agnimt, nromr 
->n>:: ititwcoUeiilfltC' «thl«tics.- ' V^ithin': q r»w ' 
ye«raf wsm«j*» tottm* had ^em veduwd t^ 

'dubs' . ,«nd ^iwj ran» pccoiiohs :pJay«d tlwT 
■«hib» of otVr «cJ»bj»^in jMidX'i*^ ipW 

It Tui uk«n a^Ioog tif^ 

;tenf» to re^W>om chui'^jha&M £4*i«y ■ 
choiiga^ • wpfT»ea; «ro 'bt^n&ing W 
niM»d a' ^or»: ]n)i)onft2it rol9 in' iipotts iptica ,: 
irnxvL ; Whflit: if . ^tnic cioitt to tft« derrtuft^- 
thill tii^;U a gydiig of fedctaf ^W* Uuit pro^,^^ 

it wat ]97av Title that i;Qv« til* revotu^ 
tion in womcn'j sporU it« . ttroittiiit th'u«t 
Although the re^ujatinns fhat spell out'just 
how far Tin* IX Will reach inio at hl«tin 
w«?rtf r«tett>eiJ only liwt Jun? o«d are ktiil tibt 
Aniilitvli rntiny school >itb{«tlc\lBpartni«Htt« 
found It ^he lr> reflet to the miTe threat of' 
Tjtlip IX- Karwl wi^^^ the prosprct of Ir/SinR , 
all /cdefnl oi«>niM ^xfc^lU!^! of their discri' 
•nmatory pohcies — r«»fticm:irly blatvit iin 
athlipttci* — rniiny vc-httolji inad* the cbanReB 
prU>r to tlJO fsU'fi^tf oi the nutulations and 
f^flfji witJiowt th« rv<iucst tif knowtcdgr v>f 



' nocewwry',- for'- ^<riTicaie', iithWft^'tt^;!^,, 

■: hour» >tx««hj'to \6 -yn^^^m^Ml 
:■ if :th«:^.'-atriv9<) 9'*fh'. ttj:'Wtrp^-.!|w!^»ic^ 

tnntn t>HR hti^f. Wforcr 5aoit)|'|ltitfo^ 
: tr« voUng' in: f(<f,W!«^ty:'!^|k(«i^^ ^ 
■■roc«lv«d-^oodi«^i» Ultsvttaa^ 
, --^fAt ■the/CnivchfW'^-^^WMJ^^ 
i^j-^ ; :;wcm«n'«; inHwcallelj{%»^;Bl«^ 

■ luied ■ corida<i£!d:oiV'>';;ct^ 
y«6r tlrji'^ehlb. tH><i««t'.iMa/^5.<^. 

■ from itu<fcrtt'fe«»9;'Thii'W!;-:wopJ«rf 

;■ colfcfij'fttw will '.lake ^th(»ft:>Ucet'iiki^ 
r irMm^s. ttnd^i^in b*'sfupip^it»d:by>'^t«^ 
; $200,000 a5;:part ■ of ' tJvs.'dfjitfpM^ti^^^ 
: tif f coIl^Kiata ' athl«ttcfi/~f t^p^ioi^i^^'t^^ 
I'anit, ; In ati Hition»^' thft; IfoWitriiijr;^!^^^ 
■■'l^iltoc ;-ippf ^yctt.'.^r ■■51 ji?;mJi)iop:;«ti>^^ 
';tur« to add 0 wwi8en'4lspotti. fiicai^jt^^^ 

;(or.' th«,,fnfto> te«n». ■ 

Berkefoj';' the imp'a i'buiigiki^; 

eatt^ jfrom »tu<ient f c»a^ The ,Vfc^«jiV: jb 
get, ajil 4of ; wblcb cain< f ro>n ' «lad«»t^ foev??^^ 
M'fifiw: but that was J.OOO^* bjgher'fi'^^ 
;^lh«it !he $5.0O0^.thfff0f;JU 
This ywif \thc^^womet»'i' allocation' from?i;H!^ 
student fees will i^e $127,000^0^ th(».^rn(m'4, 

f'-^L'^'^t Micftiftan Stale O^Uyeralty^thc;!' ,: 
A 1 women* budget Jumjwd fron*\$3*/:.:' j:i 

000 to $84,000 between ihfl '!72-*73 and./-: 
'73»*74 a.wdemic year*. IiKhtdecii in the nvv; ^t. 
budget were aervicea the men have alwayi^.f' : 
recei v«d: lulor ing; m ed io» I treatment; - 
modern drMsmg fix^m. Women odminittra" : / ^ 
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|iylC%;f^;!Rtt^ Van V/ofvvla^« Jyn^iion, 

. ... . ... ,^ 



'-an ti#f. »nn<tina; e»plorti. 

, .v^mMn*% #Mrtio*iai chJi«>p«>n- 
■i sljip»x.#nd Jhe fn»n have 

But t*rt> ^rtv\t,»ti<M.)»{ ir*tc»a 
iof both n»«n and *fOn^^n. 
. thty g««er*Wy sctitd'.ue four 
women * «vent<5 Ar.d ^9 

"Ttwr \AU *:ou>d HO 
iotttrthU'jj tfboMt this, It.tfy 
COyW ;u*t bfll lh» me*l 

^f**ter Wii»t«y.,J.O wof^iftr"'* 
ilvQrU» Afid 1$ melt'* ev«>Tts. 

' )Uy. t(r»ei> w« RiH «on't 
. . ' ■ J Mncii(&n th« rn«i»t If 
> anyoo* iist* « reoorrfi it 
' ' woA'l iXJ o«k»K' Out that 

'. probiemft wrtti th« cMvCi^fs 
a( eh« AAU itve!}. 
CMirse. them «rtt womtfn 
oMc<r& in thb AAU. B.jt Ui« 
pfOl>te!n >5 reaiiy. I'm in 

y triH(b^:T>itk« r ah^ ^ri 
8ut I'r^ *lv& one uf t-'ie 



-('d .^4 Ivil.OOO but wort .W^<1 to v^hiltl* 

I -v ' - - Tlw? eiilf'tic tJirectof *t Duqu«rao« : 
(jnivmrty in Piiubufjh told hia 
bvtrii>et vPtlfKleMitil. But jMJothct source 
jnf^riTieti us tlijtt J?uque*tw>' ruhs Mrveft Vftf. 
*uy sijoria tor nfwn »ntj two— -thiji pwt 
vei»r it wiis <<ily oct-— varsity ttikxt» tav ■ 

on ita^ifU- 

/.^ Shosy^'jod Stfhooi Pisttict Ift Mil- 
I , "itavk**, Wwconslti, tecroU)' tna^ 

th« ri«wk wheo it »lUnted $30,000 tt> th« 

»j>i>«.the uproar by locvi moth«r», tb^ ttUo; 

0akp H»lt»t candy uivi ciit:-Wosh«« 

*r*? not rwiuirt^;n«tu« foi men's Warn*, 

/or thiriT vviiMmV'^iyiprcwnt or Irlivcl,- 

«V ]^*atiXic 8 Uf\iv«mfie« «r jit Bi« T«fn 
SkJiciois, whc/« nrjiniota ot dollMO At* 
«p«M on rti«>'» utWctU-jJ, Jwittt year, Arixoiw 
Swte Urttver»ity'» /•mnlft «thl*t«* t»eJd unity 
sjtic'ji ttful rnfH<j^f \[> got to ih»if nntioojil com" 
IHrHtifn*. Although th«y rectfivtful aa ertif r- 
RWKV opprppriatifHi to R«t tlicm through 
the sfMon, they o/tep bad tp travel w mfc!« 
iji Uwlf own cars, priyinK for thoir owiv 
milfci^nc, wbite tho men wuro fl(«*'n «! the 
utli\fcnnty\ trxpen-JV, The ihbti r'rx>iv»l $15 

'"nty *,it\int\ft\ i« imrHiwiiig," : ■'» Phylli* 



Untvtrsity and » rru:0Qb6r of N«rw J«r)tfjr 
WofUcrt'* Equity Acli«H L,<|Migue , ( WE Aj<)y 

"Dut X »tlU bear »to*i^:*tWit; «ch<^^^ 
vfherv they ruii .«t« hu»«»' for. the bpy«v: 
who «!ay laifl ,tu pliiy »iU)/ett<i, 'Th« 6irt»- 
itMul in the ya?tt j(U<l Wtftch "ttia txjyi Mvo ' 
fri sj half-empty bu», wydihgti ihay hU<ithifce. 
home b«cauaw ihity're oat hiicr*fiKl(ua tiiat 
bus! ^ . , :.„,• ■■ ■.. 

♦•f rBV«ftt'y read mi :wti<;I«''0|9OUt u. sfrt^, 
l»t«koth^ii te«tn iKst'iwa* . Un<Hr/e<'t«dr ^^^^ 
th» aitiew w«nt on to «i»y th*t iJil«y ,ww 
under « handicap: ,Th«y' cqu(dj*'t WS^^^^!^ 
aym on 'IWciays,: W«4nt«d<iy« caff ridiyii:; 
aiul (tfxiy after. >rt otv Mondaj^ 
f?iy», wh*n thV.bwyn ^Ww'iUtfWigfc,*^^^^ 
; At Ohio State., ih^ m«i ,6p^^te>; 

ftWimm«nt; uiu tU« i(KK>l fr<7«n !5,'3p iijiiv^^^t 
?> «jn.,,Bn<i fljjttUi: lit 4in«lef.timei:;*<h^^ 

;-ineo;doiV.t'<«ttnt.K'; ;. .V"- 
• Al Kan»oi Stahj. - of ;«flch studvoVf / 

^ dthtouc. goes tcnv^rd --0< 

>.t^it .uu(v«rMVv-'MMUiun>v iti^i^nt'^woa/uk- t»i^'^ 
dniy. f^mc'M ttwt mWf can tui*.' H': 

* The mort biumt foirn diMtimimtio^^^^^^ 
liw in ctfOchinK aaiorJisfc \VitE;ley;e>^^ 
li^ms, co*che* lor lemfile tBta.aMi<^(V«^l<it^ 
mtm«y thun <ro»?t:e% tot. nui)* : t«oin» for*; 
th« Atiine -X mortf houJTH <]( conthing' A »urf- 
vjy I)/ 75 Mirtn«ota Mgll iichdol district* ; 

Tenchrm discuv*fr«l thAt on tb«/tavec*»e»: 
miiU' awviV?* \\*#r« hulf a* «f«U;.«»' 

i^nMr nwl^ r-wnierpH^ts- In mwiy xhoolii ■ 
f«;n«nlf {ihyj <ni {Atich«rsr (v« sinke<l tp •Val^ ^ 
ufi'eKr" Ihrit ^■.^iici^:^lrf »ervic«» While tnala. 
r'AtCti*;^ ure poid for coachln^j th« bwy«.' ; '.^ 
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Our Own Worst Enemies 



J 

^^^BL At )h<- t'^''.>t of Ihc ffobhm is 
H^H| an '-'.ifit — cntttsnched 94 Otm- 
iy - > thf tniiids of wuffieii ns 

HBvB -thnt ^pcrtu »re mnie 

important f/-? v's tlian ftrr women. The 
•■itUu^Ie bus svipporttid tiy a i^ries 

'->J circujfir fit|;nfncnti that have jilloweri 
mnn ti. fuji iifuji uiointtl women tithl«t<u 
f<if yfrjr?i. Wuinrn urw jKKWer dtbletev— 
A'v4?t. if tiilW:>>f^ xfoiimient has miide tlicnj 
tUiii v>.:iy — tn.-i >b*.'y (ifJ^*T desefvp th« ktnti 

ii.iminjf '.tT ctitMpim^t given rien. Wonten 
itivi\> cJr.*-A jijK'ftntws— t'vcn if lirr.ttwl 
UK'Uirj CfiVui-.iK'f f'*'* ■'•ttfitfd inltrcvt-— «ii 



ju^t KrfU! Ujnficy. Women wLo pl:«V 
.itti!clif> HTV fir:iU=i- tJ>«.-y llAVtr ?u diflcr- 
urn: in tift!.'i Ijrt'.jk Itn.' 5»t>ci'>l ti-U'i* 

fHfjii y,.ufi« f^iMitV iitlilrtes tMjy 

tTf. Irff,;«-it kill in hiijh ich<w.!, \\)h tv alhJvtfci 
"tii (ill'.Ti in(')!i:,ir! by ihcir fTJe«rt:t iha: ^itU 

thov," v«.-h.! jil.tv ^Tt'J Pl.vy woi] an? pjcrn^itfi 



to make statements to ih*^ f*-"*, "'^^^v'v^*'^ 
■'Thtre'li no way you can ' play b««k<tbaU;> j ^f^f 
and be Ifminint nt th« Utn*.' l'rt;Jlot ,T.;y5i 

RornB tn tio in ami do » bcU*t lay-up, huri,'>;>,!< 
u-he«i off Jh*' Court. I'tn not A htaM/ ]:- ^; 
tulier." ^5 
Defifn^iveness about jtthJetics &>v»j\^y^. 
c<"*mv out uf the blu«. "It itsrti In third, ' v: 
grRdrt." >:iya Joyce WilM>n. * high, school , " s; 
iomT»»*t, "T»hen the tv>yv ittd fiiris' phy*.. ".; 
(Hi cUssurt arij *plit up. 'f>u»t'* when the \ 
bfjys t«ltc busketbitU and th« (ifli take '^.^ 
;unip rope . . , U\ not rci^iHy lh«t pfls' fault '^-' J^ 
if they're not ir.»er««»d m tpoft*' U'» 'th<> . } 

Tla'Tf Hie u"tn^f r>»7Wl.ive i'fin*. Sonj<»: 
({jf,ii: »f>u»!:\s V^-.v*' botfun tc »ntt:gf»te »ll • ; 
thf'.r j>hvs.c:i; rilij-Mticin «rMn«e« and teach 
\i'fy\ fi»«.i etfS* t>vif fArr>e >p».irt». il«:fe»**<sd 
TV i-'.\y!iijst hi,* rv»iV' t»>* female jthl*t<» ' ,. 
nunc vw!^;;c :Tivie heToic M<ve Witl 

rn/jw 5* >:tirt' hAvir :>rjr^ ■ ^> p*fl»cipatif 
;«fjjiv!,s- ;rs »p«..i'j. ^flr-t.'«Tr»hnft tlut thtrte's 

r.'v;!i.*-:TvS A.'for.1',T(; tf> « s.iTi'ey by th« 

.N'.-.t;.i.'v.i F*vk:.%JjvVi Sw»t^ H'gti School- 
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P^^4^m^:i^ *»y ft^wirii )3«rt«T« H.vp^rf. 



m 



: erf tJ^f «Dt4rt^tf^5rte;::»^e^- w - 

> Halt (h*> RaddtlW v«irs'^« .;r*«»v«l V, 



81 



74 



J 



(contlruMftt fro»r, p>38; 
. at^^telM' reprffsantatives on 
., V»« fi*l>on*Uofnfnittop, and 
t'm retpocKO because 
♦ m in otd vttsrfln. So the 

to •»y. Put lh» oWe' itomtK-r 
. whro ftlU compete h»v9 always 

now. They hive one lovt 

in «f}inl/'»»trhtloM. Thtiy doi't 

**«rt» {o lOCW Ihe biJal iind 
to*« their po*ilJon*. Artd thu 

•f« in tO{i- '"-'vpi «:of»ip"5l'i!t>ii. 
oru ju^l thiJi — ^'f^li. Hfjvy tun 
/CH> ttrii ij 16-jpj.- OKI i>in 
WhiV's liviKj; Jt hnm^ wiJh 

dlltt'imtiijiiOil 8<5;nrintT S^m 
ritwsn't gndftfiitinrt. Mf 

antit f WHS 20. Tbflii t vtdHffd 
Moing all thtfw inc<ju;ti«>. 
for imt«ftce. t^l^:y had 

whflt thoy waniJKi, but w«> 
«lway5 harf to h»ve sorfionnc 
watr,hJnf» uv. I suppose tt*4 
tteci»u4e womtti can 
fWftiiMnnt^nd tnen CJn-l, 
1 supjJone U Q»t\ 
do^n to itiM . . . 
"Out th«rt*» s!U( ,1 Ooubfe 
sUrdard. In l'>70, 00 thi» 
F.yfopudn colli, n miy a/iri a 
E!r( /rot jnvolvrtd. Dtcy b^th 
(>«ffurrn*d well on ihp Uat-k 
and. fr» - ;H f <nc(\ concerned. 
tVir ;>fr final live* wu'e tneif 
ov/fi buntriir's^, Bu} an athletR 
'V suptKwrii to livo up .in 
'ma^je. The AAti rt-a^e-s yny 
sijjn pn|)ci\ bnfara yf>;i 

you won't cti'n:r>.ct> yfJuri*'?, 
th« AAU Or yoi!*^ coy n try Sn 
tn«4tt No athtntpi i;n(tii« 
a lot at 'It*, ffw* i> thOiJ|;ti 
AAU tifvr/ |Jf^^rfe^1 
.»'ly»hiiH. rn th" r.iif. "Cll'iOt: 

tlwf (>•/) j/.i-i v!J*.|H'>'t;rrt ffcm 



lift »V-xI vn'«i(;h ytt*. Trxy (J.j *«rr»n! 
tftc tvp«> nf foA<«h:!iK ^h»l it w^.iltJ to 

N^'K ujf ivilmminrytor^ ivei ihb v.ay, hew- 
r^trT ,»nil wme qUwicly r«u<Cni/q the fallacy 
n tt""r i{;rl*>ftrfn't-t^fj«*j-i{ iiJtjtud*, 'Wonvn 
r.f*r <'<rp(Hrtal to be lousv," i*yj Eleiinw 

^Up,utn«^t nt &art ^Amfn Hijjh Schw)! in 
Cliforrne. '•^f<,^w w>M lh*y «v*t be itble to 



jiwH^y lufgy ip*>*?3)e?it if vVv «f» not 

that ihtfj" do not wi»h u/ j7fnt«^«(f agjiinxt> 
live e^il» of cwrpetttiv* «th>tici. "t wtmW 
WffK-ome iKr pfobltm* th« have ctwn- 

softfMU pjtcber Ch*rV.t«? Ofshsmv *t Just 
foimot Ret into tfrennf. fv>i mm. TSey 
hav* ko fUMny i>}«crv «md w» have 



Onward aad Ujiward 



RucojCtMiiirt? thni many of their 
^m^m ^^"^^^ ^^^P wotne.) have 
^^^V merely Uackfitftd, the oltl-guard 

tCBchera havp begun u> give In to the dc- 
tnftDtlii of ft'mele athletwt. Their conce«lons 
have tfwiiJe \h» gT-ftHte%t d>ff»frence in the 
revotutiori. Tht'v wwr<» ih«» onw who th*n(5td 
p>:>'.i( icT :<NHit ctwil I «i!Ti|^Hifl<.m, .i\nM liuhlt-, 
lity flpii rtuillfrK-e*, iimS «bout schtjnnhipv 
J;"nK5nj! rnnlt? atiij /ciniji^ »thit)Teh rloprr to 
parity. 

Most intile .i<{inin!^ir.»inr» hiivi! ml Iwtn 
h(>s"{«. in ihf tevfilutLxi. until ih^sy're flsVcJ 
ro iMVt with V iittk r;»siv, "Finonct* fire the 

<A AiAVV, '•Mm'* :niil ur^inm s .lihlctics 

,K<rt .Jf U.U\ pktOli- ,,f Inlk of funii> fru 

i>T\*tr>-.»4! p)rluJ» *\'r nK'fi. Thtrrr wouJtl 
prt.'tikfixf. U,,T ihpy ,,r(. t^m^ (iikrj to 
.jvi-r ni(VK./ ir* ;i iirotjrrtm ttwt 

Iwjffi't Txr-n (ttjpts>i;(.d m tSu- Anrl thvy 

riirr: hfj;3 ;>uj -hink th<M th'ii W|U «l«iri. 
ifien^nl to !h<!.-ir .-if [)\itiimi." 

"SjXfrtH !is know if wilt he rittjnct a 
di.H.»iile ff.-.tri i.yyr %pi^m n.himm^i Jack 
Enn*' l:t>>» 1*101'* in htv ' VnUTiTiiicS Day 
m«--ts:ii;»' t'> tvn'.,ile itthfrte*. "Thfffi just ain't 
t^ial i>M7 CiVinnnjr.itiM cftn al^v>fb 
fti?'' .!.:-n»..^fl ,-u*ts ri< ctpiirnling uthloltc 

r/-r:;v^} iiTt'.Ti TVro i« nn ift;jy ih,, ^ mtAlern 
t"tU'<f r;in ti»*.;ivi:jt;y viipp'Mt pr|)j[rfim 
Trft-rr^vi t<i (fi p:,'iv««l k-gislnticn 

•Ttji^ IX.1 Ai«5 jtAT in ri";.- yna h;*vv (iny 
int'u* )rT;*t)ili(V»f ':»*t?is. t^ttP just flint ro 
xvlv !fi-.t tjtr'^^nrirtt priiJrtAtojJUl pr'iftrftrrH 

■va>i supp<,(> :•. tv<* fit,;.ticially 



pr-fttn'r, 



(•nipTr>rni 



t- rtnil cut 
•incl thfiT 

^lhiin<l huts 



flroynrt Trtle IX, which «and\ to ca\iiu» tho 
nir*t cl>ans«* in rvm't pto^rainJ of any 
lfrUi*I<ivfOrt thus ^4^ crying that the Title 
I?C rtfRulations have pro«fuc«*d "a ctiiUs in 
vntercoHc^iare .ntWetic*." Wfltter Byets, 
president «1 tb*. Natiuoal CpUeginte 
Afhli'tic Awrtciation <^fCAA>, r»U)Cd h}ft^ ^ 
mpmher. :n«ttu*iofv» to »upport lJrie-tc8l<» ' 
',i;'-''^?:i inil^ JA,.„hi4y<!>^, ^ihIeuic\.^oJimio«le4,,K, 
t^tircly Item the gr^*p of Title SX. Whifn 
(hilt fittvmpt failed, the mulci flU«ttrfic.o<»»til« ' 
'atiojn liol behind th* aracndment tpon- • 
JuTttd by Jkm. Jjt«a Tower, J?.-T«c^ ; attd 
nime,-! ni oxempiifm u|i reyenw-ptwioclhg, . 
spoM.i f»vrtj Titlff rx. In June,.ih» Towet/ 
Aincrtdmc-nt .wiw ckfefiied In tonf ereoi*. •• 
ThP r^j^uL^tlwii WtTcr cj(r»cmlJj,; r«teii«Kl,; 
for conitnent shortly jiftw thttt^ with no ' 
mijjrtr ctincBinion* tc the maio athletic 
Xr^'upr But dujrijiw eon »tiU b« oiad«>- 
thp regulo^ionA Won't he oflBcial foT h f.w 
mrtnth*— ttTKl runwrs iite «wt th» NCAA 
hasd'r (tiven up. 

Il « tetTJptlng to tMkp the easy way out, to 
siiy thot the revolution tn wromca*! "*portt ' 
<vill not Affect miilir nthtetic*. thut,iiU thiii. 
is lev^uired arc "technical , adjuairntrflts." 
Bui !t just un't true. Ent«rlinei and Byen 
«r<» TtRht The sptwts eitabltshmmt at w« 
kR(»w H is tn for a pfufound and rapid 
change. 

And «io whHt? Sujtpow thftt, whon the ' 
cjuticn f'*me», jn^UvIdu/tl athletic directors: 
C^'uie 10 tiiki! the mooey, ntrt f rpnr the ; : 
miii^iiwl inframuntl >portfr or minority / 
t^ntliusiotnrtx like fimcing ond wwtJInfc 
bill frufn tli<^ hi(5-tin>e (jaudy sports like ' 
fi»iJib;)H. Then pert^nps the prt?4Ture Vk'Outd ' 
eftse on c^^achc^ wnd fldmini\trati.tr< ami 
M'yefir-v'ld lK*>'!t who ore supp^vted to 
fiKht likf i;IiUliiit<K» Utr cJe«r old Mo*t 
A»".yJivt' OrfcrJJ,.^SuEer^jjcj,^^ 



H^y.it-i 



rd. It 



uid-nx \ip for ii','r;nfy. 



sd <«t\d paiTiciprtni sponn in* 



^Hl:ll 



II if ihnt di>e5n't hApj>rn, change 
IS still :n»'vitjjbl.. hfjcJ junl. The c\tirent »itua- 
lioM. f.ir All it^ trnproveinenll, retnainii 
iritMN>f{!l)te. Uurlfii't* urc uliM pitiful; equip, 
ms'iit aXiit in.idT/jn:tfe-, ofTiCitil ;»!tttud«fs *titl 
»i<;'«;li}<f. Wcrnirn .•;:«■ n'lV *njt to deH(tft?y_the 
trim's pn-uraifJs. Thjy iile out iV^r'in op- 

<'v!« tn which Mttn are ;<ccLHTc:.Ted The 
K vohi'iou ju^t l>ec»ir^. 
M.(:i«, nn. TKis, v..ii!fibc fun, 
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First, Find Out 

There'* fc*rdty « scbool in th« l^t dcoto'l dJ«rimi* 
tirtl* *ity«irwt Itst t«om<^n in sports- But it run be Jifftcul*. 
t»> piwpo'^irt I'iirt hov yi^'re bcin^ ch^imy], This chec>!i&t- 



and iJ!i?«al prtcticev-«Liftd' teaywi-Wtt^ 




Ways Yonv Schdol 
May 5e Rlpphtg Yon Off 



tulle ' flf^wi^n-tj 



hAv« O'rfy son^u .J 




Facalty 




miMitfltntntf by bMnr ' 



;i iurxit«:»;cft irw m»n'B. with » m»n iiiti' 
", f6m«t« P.E. ltiM:h«f» T»:weuw to 

■»r.r!isoj tu/\ concfiM (Of men? 

L". Oo >tiumtr\ rariK ILrwar Ihjn in^n Viho 

if^ti* (>-' butter cKMuJitTonii of flaptiwm^m wttti 

Physical Education 

/;.'.J ^Do toys j|ff»i cttl n)»^'« wpsfst* f.t,,; 

n , ' Afj N>r^ /'•"•I Fl'tn t»t»s'»t '3'»0fWit 
trxjrt^ in p.r,' 

e*. »l^C^^■^^(J to pAitic 

•ii.t>?«ii ntfimttc t>rcnfnfv% tat b«y»l 

/}ive» *ci^r,-i- .^to^fAms have 
i»cfj<C'M:, n;o'«! «?oyi 
I'i Do hoy* h=*rt tester ffccl'i 



cnuwt gWwJ ;ti» \nrik\\wiS)ft/it(k^ 

■ Count HP '^i^^MMM^^ 

. four:or, f«w«r/)«itir''*tihi6b^/f<->l«m 
!dfy,»nd 'nuy-baii)t*ia^X!^ 
ftchoot admiiWstniton «ieM:^#,(Aift^ft(;<M A'-^ 
right dir«eKio}v:Tf»'(trit^(l^^^4^^ 

' )db. ii'itn:toiMy'hCntiim''mf^ 
' school '(k '3lhrait::euiiNtl^>;bi«^^ 

n««d 2o Anovrftbout iiiiMiiidmwSaf.WM 

the "ncfft{ne'/BM^?f.^<^^;(^t«^^ 

'.-Where fo Co .Td'''Get"Hf)ip^:v;^;'»^.']g 
.-here's a fight ^hMui, bui^ta«^liMirt£vT^^|^! 
jnd irther woman WUt bir ^Miihtmr^y^?^^^^ 
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IftliEINQ 
BACK 




got, «\J fa*<ii, ihdb^ijj^l yiiJ^^ 
pAtt«rtt of UT»y*ir ir^^UrMtit t<)W»rl4 j^'^i;- 

pnwa urtW you cjw fully" b«fc yp yottr 
'^■ttturtiflnj "lint ji>b ' li*«''coiK^ift»iit.j*ljH^ 



■ 'it;. W't<hii<Sis%MWftii^^^ 

•rib* 'tei^-Ctfaii?^^ 





.villi)!;.; Orjp^ 



>^i^feMV^Vt;w^^ Wrttw ftbottt. the .aituiwirm "fit ywr ■,; JZ;- PlayJk»lll-WBW:^^^^^ 

ihcy rank bi^ft |n tmpe>ftAnce k» oflfifiaU 

8* The PewAT the Pkss 



sure thai th* rompt»im\ttBi imafi^^ 
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■•■TiKtihimcftd^^ ;ttw^:^li£liWii*'^^^ r.«««r.«rtw*,-j<«ii 



'-your, iait' tk{f^!'4iay .*id;gfte ^ , 
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^'l^t^A^jp^ ;.k»6ic,:;irt .-l|t«e ..law* 

^^^fii!iw.'-li^^ womim-lft;. 
';'>)'Jijwrfc* hiK^ ,W>*''i.I*ip»I ■ ■■clout; 1o pmtmi : ■ 
i^jitex-'Mitrim^^vi^^ and on .thfr- 

r^wdaiHl 'iwJto^ coUfl^e*) With over' 
;;',l4'etiVp>bjri«i f^uOi dtscHfilinntirtif H«airiti 
|' «mpIoyv«i . cin tlie bftari* of mce. 




'■• ■ , ' w*hi;'' (Foi . ■ ■. r- ^ ... , ,-3^,,t..^- .^j i.v-*.-^,-*^ 

■ , .* .Given ; 'fcww ' . wrticrt-^' 'w'^ :t3*i^tol};V ;c<»aWJi^ 

■ ■ ■ - ^ Btt"' 'coach ■ had ■ tesii - acc««i' - tWan -^^rith'^die^Iiijp^^ 

Contt>ia{nu' can be mntle by ix«iipl«l-''^ y^^^^ ftiiAinftl^i Jhia^'iifmw 
jna a brief compUitit /om, wKfcl^ ;.»«. •; ;.*ljirtttaUy_^^ 
avaitafaie from Mvt Equal .£mp{aymcnt:;;.^hanc»;ib^^^ 
Oppwttmi(y\Commi«U3n, Individaal»/or^"; 

:^M»Mfith^ib9 Pnlect cwi f/w S^jrfuj arwi . 0^1, brfiaU or on ticittlf ttf^otl>eT inrfi- " ' TCowpta 

'■ Bftuiuithrf fif Womon ot */>f yisiociarion vulual* CtJt jimups),: .Th* namw of ccm- ttJepHoM cnll w In*j>«fitiyA \o; 
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^i?wrh»»*» : to: TfcB 
»'.«»V'Jttept''<«r}cfiy' 

^jfl^l/'ft^ai^ *s{t» *h*n the 

^^fyilHI^Ifftmt hMi no* Onr-c so. 

^vflWJww^rtlfljfc S^ «» wtJcr «'J:;rv rn<;ns 

j^«^^rfWt i^c^<i**«ib^ under T»tJ«* VI i; 

^:';-;fi»«!».v (HK^udin^ rfiftrrimjnflrtjoo , wRttlnsi 
■ V^^^^W . t»«MnpJ«r : (utthoiHtH detnib of 

/ • >Tl»o*t -phyiioal . odooitiun farilitin 
; ; Md <>fipt>,ivmt»» w*f« luach roorr 
V .\: JimjltKl Uvm those arvailable to the , 
' ' .[-^ /. tnftte'tfudcftf it-i;-. ii thty hiid *9C. 
;'>^ ^a^^ «qufpfn«W .on«J frtcititl«. 

; ;•■ co«0; , aftfy fycjji H«t whe:'. the 

' ^''^1 :{*^-y^ yottMi^it: \e^m% fcrav*l£a at « 

■:]r;''^:^yp^'}\ttd_ moms limited access jto: 

v v-r-^' m«n, ''-'j ■.■'■</', , "v-v- 

.■4: Thc3^.Jiail;le« of.:A.£h(UwW-r/if-Atb>-.V 

';* '''^^ ^>*rttciJv^tion «m ' 

• a ' t^wm bocaui* of xi^tit acx. - 
Concwiintf Title tX also hat 

• ifl:j>iic»tjoftji to v;.ititf;y of aft.>ji ot*wf ^ ' 
tli*ii pportt: miroi»t(*rt. r;«sT.c»sU rud. 

. WJdent rule* and rpftulatioo*, v.iuci«^M?s ' 

ffrsms. err- 



of pi^it recced it coot «aicm b«rgrije»f^wijimao';^ 



Jmuroe moy nko bru^i ivU^ Hipy* la^^^^i ^ _ 

for Cjvit .Bj?J?*5, Dtpfirtn3ii>t'ta':.HtW^^^^^^ 
Wftsh>^ri;ftcsrf, VC^KtzOV 

The Eijual PtotecUoik Qwitil?;^^ 
of th« Fovrleesf^^Jbiettdment 

' ThU cUiUMf r*ttds tnat "N'li SUr- : '^'^ ■ ;Vv'^^A%vi 

•l^att , , - <Jmy »/> rk/ p*t^>n V-Jthnt lii' 
jufistliftiotj ^be 4f^ual iviHectioti cf ir:« 

'(OiCiitMt iMiWnti. emplD>n}e^ 71c.) whirti 
invo{\r«ii iiction by any Joctif > 
gov«riUrt*miv Public . Kisooi*. s^tw c<»l- 
and tftjtOi; und Uicflt gov«nmj^rifs 

»fe COWTtod by ttl* tU^MAl' Prtit(rC*:ifjn 

CUua«, ft) mJdition, .fl numbec r( inrfi- 
yiduttl* jmd of»«iiwtioiii wbich «( tirs,t 
appear 10 be privntis fli« ,7ov*r«tl. 
' If tH«i«-(s«ny invotvKnent by Ji j';.- -..! 
'of \ «tuti8 (tuV^miWnti « . Wn*in m.^Vil , 
»<!*lt neiief ondrr th« Fottrtcepth Arnrt«f 
mttit for of»r of the Uiscrim'itwttory eitu- 

' •■ '"■.v"; :\ - ■■■■ . . 



fht Equal BisbU ImeadiBttiil 

Tht projpoted Zc^ual Rightsr Amend-; ^ 
metit reqilt that '^Equid iiy of r*^t«': - 
da- Uwf Javf fhdU «rt l>«''<J«ni^,;of;; 
abrid^-. by thff, Uojttd States by «»y 



■3d•»"t6':''^i^^'' 



Store tMv Aixwrnt ID? it yould cover V. «/i«rt.-f 
ptoyew^ etc) o«ry .Wh«f> ;tocat,>w^^^ 
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:; Vi4M}. ftf^ W«ic >riuWI»<*>. i/<?>vy<ti 
UNIVCKSITV O»,CHtC*C0, Lf*.rii'»l C ' 



a«>«n)vd IntfiaftA /<tti(>«nt> 't>,fnrKiu l**^r*- 

viN<irNNCi'u«<ivt»»irr colusc. at- 

Uyo^k, V'tuv«iirT«i, |7i9J £.<M r»ri, 
tartrtrt «c^<ii*< flj<i» f'-' 'fi.»U:6 



Kansas 



Mississippi 



MissoQii 



UNrvtHtiVf 0^ M«VSU: C', 



^Kebraslra 



ffff-wL. fcjr.-^erir »><'i«<-'.Qr. Vlr;>^<3«: fi35t 



New Mexico 



CASrffffM MKH cMtXICO UHlVftHSlI' 
• Uiir<. Uft'^i n«r:Ur Kht^lariKint in 

fW-Ti tfju'-. MI- <• aidant 

lice* « /».rr' v t.r" r>Ort <-t.", rO^rj >i(|^.J,,. 

UHIVCHV^TV OF H«W MC«»Co. !. 



00 0^ 0i£ roR 

DFAR DID CHICAOO. 
a Yott Peel Like It 

Inc Un*vty^r«y o» CniCitgo h«s come 
up witn « ne«t sciution to tAe pft)t>> 
l<m of e.:^loJu:»or» of l^«cholan^ic> 

cr>T>* wim the ^lipLiat^rj ih*< th« 
rtsc^pieoCv clon't h«v» lo compete ori 
•r- intertoileiiiate tcatf u'l^tf^i iwy 



New York 



Oklahoma 

UN?«:ns(Tr or tulsa. h.>r-j, i*.;»jt. 
Mount hooh commumitt cot,L<cV. op- 



FeitiiSylvaQia 



Tennessee 



TENM£»ltE STATE UMUtHSITV. Cil*<ifd 5- 

r^-Mif-vftc. 4rJt;v, N.->^. tno ."^illo ."^jryt- 

Texas 

HoVnaRO COUPtrr iuNIOH CDLLECC, >.;>nJA 



HANCEM JUMCt< COLLEGE, K-,' 



r»>(-^. T«#nt>t«, TtSOl, Four trrtnis kmI*''- 

'.^•5». *>nKn « '0' ay^rsKii in ttign' 

e .j--^..' ac^fl!*r♦■^^p^i *«r]^ from tuHicn and ' 
Vrs» ij ; 
ttithiTY UixpvtirsiTr, Shirty ilu«wn«, WewfH 

UMitfeusiTr or houstoh. su« CArriio^. 

Alh'M c Oii-»"t';>-»», Movntor., JTCot, T^trt- , 

wAYiAvo lArrisr eoLuct. o«xn v^^*. . 

! T5;r?. T*«?v« !,>*»k^i>*ii 

.^r-i *f:o'a;ft8 tu t.n»nci#i fi»»«l.- 



Wasblflsioti 



lEAmt >'AClFiC COLUCBf. O'. Km fM«'. 



O^QUKSHE UNIVtffSiTV. J,>iin VArtfnn;!. 

PfHhSr^VAMlA STi^Tt UW'VEftSiry. 

UNfVERSItv OF PITTSSUPCH. SdncJV fluH- 
.■n.!/^, fifri'il't: Ora<ti-! -trr;. f-ir'.'jL j'cn- 




TimesChange ■ 

"Som* /iriJfy-dJnk high scftoo} foot: ; 
b«(l pl<yar signs a btter ot Jntent 
apd it'9 in aM th« p«p«rs, Chrfstim 
l.oor>, (above) v^tio was on th« - 
U.S. f>sn>American t«im ich«f^ fth« 
wJs on'y • Junior in high school,'- ^ 

noDody even kn«w was %0t^ 
inK to co)I«s*' had been a 

Koy, ewcfy coli«ge Jn th€ Uftiled 
SMli!& that had a »>WmminE arKi 
dfuing 9xof^&u^ i*rOuld hav« offered,. 

— 'Bryan Robbing. Southern 
Mtfthofit^t Univeisily> Owing Coach 

BfCitda Moytsrv regarded a$ the 
top yuuni{ (ema!? t^olfrr in the city 
of Tuts*, ^Js fiifinod a i(rt<cr of in- 
tfini with ih(; Untvorsily of Tu|m, M 
announced '^A\\ntvf by Karen 
Kin^, coora^iaidr .of wcmen't ^th' - 
fo*ici ..." 

— Press Releane, ' 
University of Tulsa 

M 



S2 



legal AsdiUsce ab4 

Wvmftx'« Eqwt/ ArtiOJj Le*iU* 
; (WE At) 
Natiooai Office 

WMbiftffoiu 20004 

wow L**.^ - cl«j*« *»uJ E^jjcuSiu^ 
Fund 

24 Es»t 40th St; 

N«fw Yofk. N.V. 10^16 

F«' iniprraaitoti stKjut r-M-cn* 
vtlopiiTJents coniernir!^ . 'v,-n in »i>ort, 
t^Ut \a back f*iu«* t*'ork;/>'* 



Rtsoarce Centtn Ipr 
Women is Sped 

NOW TmsIc Forc» ot\ Wf mcH in Sport*. 
Workiag for 0qu;it tiphi* for momm in 
Khiicl aihWtlc*. public • f«H:'ti*tn>n. 

ciio«ii nation t>f UiChJ <tciton. Wfit» r/i) 
NOW NaixjnjI OUi'if, 5 Sf>uth \Vi- 
burfh. Suite 16 :S, Oiifiti^f^. in., oOtOi. 

C«iiief for Wf«men ftn^J Sfi^^rt* (TSv 

^on. White Butfumjj. UniVt-rSiry Pitrk, 
P.».. 168CJ2.i Ditt'VKM ;>y Dr IX-rtv- 

to Mp^mS restisich ati TK* fcmijj" lit- 
vwl'.-ifd in ptiyKiC;il «»c;>vity. 

WEAL Kax dt'^.vIwpK-ii :» /-fpfrt/ kit' 
ftfcuf o«i the jfU^oyitifc^ if ntj)l?tics 
and on r.Sf TiHe IX rrsylrtri- ni urs 
di>CTiJTnti»tijO. C[>Tit^!T« ^ irptirl ^v 
■ - Pri.jfv-t r.ii tilt ^:>d 
acdtitiii ot W.,n>c-rv, Vl//kif CoP-^r/M^/*"; 
Enu:i\uy h>r Wittrf,;n .t\ Upofls.' ( At- 

Mic?(j», DC. rJ7-t) O'" t rtrra:ri> rt- 

Selected BoeJtt and Befits 
Focusing 00 Women in Sp^rt 

Gc'li-r. p-.tlin. M ; TK- .»n^r,.-«r. 



M.tK. 03-',-: -J 

Harr:Ss r>c^t.tr.y V-, '.d . DGM'"S Kc^ 

v<;U. .VTif^icnn All»jme fur 

Physic jl E<Ji*c*i!i..n aod RrirTifjticin, 

»5; <r*,'m AAHPER I>ub!icuUafi. 
Si^ti. ;20l 16lh St, N.W., V>a.Hfi;n^;. 

H.iTk*, r>crc>jhy V., ^d. tfoniirn .jr»c/ 
SjkV.'f; i4 N'j/it>/i.i/ /feJtVfch Cfin/irr> 
fti^i.' TfJi; Pvnn»ytyi«tiirt State Un:trrv 
*»'v-, ;y72. <AvjilJl>a* for 55 izotn 

Ptr;!i*vi^orn;i S'njc Uruvtfrsjtj'. Uni- 

'.i!»r4 ^^r }>\ibi:v.at:';ft in «4r!y »''TJ. 

C^pm^ With Ct nttxn'VT*r'- Asner^ 
itiJtn AHutic*! f'*r health, phj-stcnl 

u\v*tiab\v fit Si-iS f/om AAHFER, 
Pu6U-j:ivjn»^S.i5<rs. l6'Ji St, N.W, 

W;B^HlTt^!^.IT^ U.C, .i003t)). 

Kltfl*. Orl and Lyyn. J^an, T.V Fixmalc 
Athlcbr, CtjndtTivrunjl. Compctioan arttf 
Culttuv. ex. Mo^y Cc*.. St . Louts, 
M/t, l07j. ft). 

Iibn, P->, I^T**. 21i pp. 

Selected Studies 

of the Status 

of Women In Span 

C'r-'rn:rmttr<; I.? ElirTt:iw»tK Svx Diijrim- 
•.!, :ti,.u :ii tin? Fuulic iJchtx-I;. .jind Iho 
f^:-i-i t•n^^L,^Ul/f1 iri Educ^ti )/: C'-mrniu 

V/umbn. An Actitjji Prt>K'i.i/ to EHm- 
rrT.ff- sVa DmTini/ru»r/i^n tn ('to A/iff 

l Aviiii.a'li.* fc r n cents irom KNOW. 
Iivt , Box Pitt^urRh Pji., 15'-;21). 

I^etie- JJih. Marcisj, 7"/irrn Aapifvr 
A f/i.'i itnf/ frupxjsiit (o Elirruniitc Sex 
tjistrfitritncition tn -he Public 5c/ioo'i. 

fi>r Si from KNOW, Inc., Box SJjOJI, 
PitWiurRh. P(i. iS'121.) 

Hvtlu^i. Rirh..rd A. "PKiti t.. KJimlfiafv 
S,.t Di-^r.ir.ififll.i!ri m S^hiK^l 
itMMiK.l.tx'i'.- /wlikJi^s ■ Syr.Kw^^ Litw 
k.^'Vtew, Tt/;-V Vt.l. 2::.*i:j5. (Avadfhie 
Tw.i. Citus NOW. P.O. 



'!.,n'l!-i.u^y for rK; 



htblications ol the 
As^Qcldtlon fox Isteicol- 
legiate Athletics for Women 

ifs-.M limbic jrorn Am* nn AUmnc*.. 
f'jr Hi-dhb^ Phyxi^> ^idticatiun and 
Rpctvatjoa, PubUcunon - Salcv, 1201 
lush St. N.W- Wsfihirifiton. DC 

MAW H^rnltxioi'. 

AMr*' PirtKiory: Chatur Mcinbftr /n- 

Fbjloitophy nfki S'>vKfaMj /w G>>'a' 
iiz>d 'A-t,mtrr(y Sportf. J^^O 
Cu'tiff'tr.«s tof IniKTcotle^Mo AthhtiQ 
Prihiritw^ tor VV/imOfl. lO cents. 
I3o:)r:tC. Phy!li» iiv^l'^tx, ' Oifl** Sponi: A 
{'"..•cvn* on EoupJity." !*'JRA Ftrvh-*. 
(C''\.rHiOvii in WEAL- --SpartK K»t" or 
fiir V3 .f^ JruTTt AAHPfeR PuWtCTli^TM- 
Salcx. 3 20« Ifjtli St.. N.W^ Wa»hiJHJ' 
tort, D.C^ 20036.) 

CrAsa- TtiTKVjiy tf<l Current Sporta 
Af/?ajiri/» /atUts. DiKll»ct of Colum- 
tHii' AxatTicuo. AurtciatK^ fo( He<>ith, 
Ph>Tiical Educ*iion, and Recre.itifjfl, 
19*4. jAvMiiabltf for $3JS froro AAH- 
PER. Pjbiicwtiotu.&lcss, 1201 H5tb 
S^. N.W> Wa-thinstoo, P,C 2O036.) 

Selected Articles dealing 
with Women in Spoit 

iir<^^J«^!l, Bsstt, iwi i'.rkell, Haacy. ■ 
"Tha Oirk ir> tfw l/y Room." 3 part 
^«ric*. Thr Washiri. n Post, Muy IS- 
IS, 1974, 

S[,iur?.'" trtfliiK-iUii' Dignst, Ni^- '•trlmr 

Past/-,-)a. Bu-ntl' rcigcn. '■Givitig Wom- 
t-n ii Sponin^ CheifJCt*-** Ms-^ July 15>73, 
P. S6. 

Giiljrrt. x3il. rtfiJ WiMrams-vn. Nancj'. 
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U. !973. (UfHhite July 1^74.) 
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fhf £i«fk *;{ tht' Bus.'' Psyahatoiy To- 
<tny, Ortfjtjrr l9 f I, p. 64. 
\:urphey, Ej!/.ib»jth. imd Vincmt. 'iA^.r- 
•.\</7i. "StLitu.s v{ fuffrtini; cf Wi»meti'K 
f^^urO'.JJf'SUitc A;hl<rlics ■ Journal of 
!Ii-:iuJ:, P,^:,;ir;il E»liiv :i I i^'Ji and ReC- 
ti7»ttiMtj, C<^^.oh<rl 1*.>7J. p. II. 

■■Sp*rci;il K.\ue: RftjiiuS'tm in Sp-.irts." 
,\atiar,-p Schools. Scptt-mbcr l"7.i. 

"WofTinn-' Tlie O'liiplcwt AthJctc?' 
Medir:^! sVr-rlci Ni>v.^ IS:J4, J4 Mfly 
l^;7.t 5,1 7S f .r x..*r;,x Jft•.l■^^ M. W. 

V-rk. NY. JOO^O 
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pt-Ji : chatn^iMe far WoxQ«n 
Ih# «»mi«. We' 
^"l^^stuk}; count on. AX»tf 

. . V ^ $300,000 to 

Col-" 
and 

C9lUt» AihJ«tic A*^ 
': ttili; kudcfenJy ^ng 

'':^;>^ji!ytf'^ p qiw ^ yomtpli atbWtic event*. Th« 
ffom TV 

f^i^^^pSfjieK pr««J«nt of NCAA, 

Who h«S' worked with 
iov«% {Mxvotwl , pawirr. He 
th* NCAA iiunp*. He 

. Aftir oi Jtrugclt, women 
i<;^it^y^:-Ta^ tomeliiiAt to offer tU 
^r-'iitontfin.:.'n(»y «r« AttcMtinK i^>ect8ior» Mod, 
TV^C^^ ThanJuE to Titte tX mnd 
'^^Pi^^filjip^ to MCaA and NJCAA. they wHl 
^^ Viww^ dcrveinp pri^grani* 

^^^^rS3b«t lint'^jtayal^ to tbo men't. TVy atiit 
i^giMcOi^hanrt i^^ pcn»«r »nd a vaom*^ Miy 
^<^'-^':***'^ :!*^^ « natianal tporta. Hi«> 
:;,^;;;>nai^ 'Wi^ the whole .r,>orti 

Jp-Aifc-lf:^.;)!*!?^ t»kia«-»(HM of t.h* big. 

#*id B^H% 'minor* ■ti' ind by 

•tkiftkif tW e<npb»»i« of utbktK' poJu.^ from 
«gfort»*too for ih* few to panicipatim for 
..: .'IW/^I^^ letfuJcrt wy UJftt the tn«n In 
pwww fMf tt>^ Isjrt potttbtlity «v«ti mora 

Ctfl k*vp tKrm quid.*' Myi uur »o\jri^. 



Ike Carpetbaggers 



"ffe givfl th«<n « t>Qlk^ oncfc la m.whife'i 
without having to really dev«fop their plo^V 
gramt l& Ui* i«tt wj*y for Kbvm «nd tWthciuil 
having to giv^ fhem «Qtjal KrpfonentMUm ■ 
end ^aw*T within th«. NCAA." 

Povr*r «trug«J«* «rer tvoUiing d*W <m tht ■ 
noticim*! »portJ scrne. wher^ tinfw is 
uncAiy bftUuue fltn'mg ihe nw^jor izttOfctt ' 
^ups. The NCAA. Ihc biggcat and old. ; 
v*X men'» «rxntj». ccmtroU »nt»frcoU»|t«^. ; 
tpi^U In oil «h<f irwiior roIk*s» and : 
vcrtnien in the iwilioti, Th« NJCAA goviviMt'!^. 
ai>crtit 500 oi ihr 1,000 or m two^yw c^ vt 
kttw. The NalionaJ AssocUttioti for Jntor. ' 
co\\e%ut\v AiWoms (NAIA) envcrnn men'i 
athletics in ojUegei of mode»tsise. y- 

Until rtwttly, ail th* colJegiiite mfcn'l-* ■ 
group* «xcjud«d women, nod the women 
took cftre of Uifir bu»Hie«x throu(0»>;^ 
*ma}' i>«>1icy>fnaktng group* within | 
brge« phyjitjtl cdifctftion or^ixctlott S)i:>^ 
th« coinitry. th* Atadrtcan AllioiKs. for ^ 
IJcjilth. Physical Education tod Knasatlon 
(AaHPER). On« of thOTtf, the NatinnMi^^ 
A«ioci<*tif,m fo/ o\tW pml Woinen't Sporti !;! 
(NAGWS), fortnffTiy called DOWSL. «tsnd> 
arUije?» rjjM of play Jttjd r«ci>f»£n«>d« f 
philcaopbit» for competUioo b^twewi worn* : : 
Kfu In 1971, DGWS founded the A»»ociiilioft 
fur Intatrro)J»*j[ijat« Athletic- for Wocan'v 
(AlAW), tb« fir*t and oa!y organJatlon 
go%etnin? wonusd's intercolteyinte ath- 
letio, A JAW, which biw 511 college and 

th«ir tiftt teal chance at high-l*vel college 
compctiti/^n aiwl flow it off«rs ten nntionjil 
champiotishtpt aonurJly- 

TJws Amolcur AtWtftic Union (AAU) 
spnnion cotnpetitiuo /or both m«J« aod ; 
feniulw through club <not tichool-retated) 
tports. Th» AAU, ttie KCaA omI thtf 
NJCAA bav« bfcitn battling fpr control <A . 
(irhl«<«» for yearn. Their grealrtt rivalry U 
over in<*ffn4tlormi comp«titi«n, pitrticuUriy ' 
the Olympic*, wjierc vvomfrn plo,- a roOrt 
Jrnpnriunt t>i»i| thrtn thty do in Ajnericali 



Th« Plot Thickeas 



- .:In order to ■contiTJt ?»/hu )• chmfn to 
'irfprnenc tho United Stiitc* in thcr Olym. 
fjpJwr'jWr'nci^^ f '-w nbltr'ti> pre- 

•W <i»w«J»-- *• veil fn tl« candid&ir^ 
':^ ^ii^^h# |/iait«o.Sr»m 0!\ Coinmiitee 
iniuition is 



limited inJfcrriaiii^nally; it ha* ]«m pow«# 
in ^>w^ USOC) 

AAU h;a hJid \Ti^f fhiw^i' *ri*'«ni*i;« ' 
«int... it ii,<:luil<3 wfomtn, iifld cur.trot* rthrf 
groups with fetnolc •THr/nbcrship «i lb* 

usoc 



WoM ju n«i«rvy>rj;j>oi3atloni slru};. 
gimfl for cooiroi o( Aofnef?'* ilH- 
• hUtc^., ytfu Ainio*t can't leir' the 
pUyCrs without a rnefiu. 



ASMKifldon for fnicfcolloKijiti! 
Alhtelici hjf Wom«"n, tfte firvt And 
oniy n*ti'c»rn»l gfQiip f<!j;»ilii{,nK in- 
lercoJIesiatft cu/ripotjtion for^^orrl. 
en, an affitiattj of 4AHPER. 



N«l.iuwti'Co!i«Bi«ie Athlblic Also. . 
_«^i4t»0n, tn« ficn »t\xi jKiwvrtiit OT. . 
(►animation contrallinK tnnn'C in- 
terdblle^iiJtc CorjipM'li^n and apK- 
llm^for controf c« t^e women'i. 
(fUJCAA^. NalJonar junior College 
Athlettc-.'^^oc'ition. ijtjyn th<j 
same fot^for juiijor collpBei.) . 

AAU , 

■ An,dteuf vAth^fic Union; controls 
m4le and fem41<j. jmatcijr ath. 
lotc* through c3ut>.spor1»i and 
NCAA's nv4 J In the struggk- ovftr 
the Olymptc*. it' 

AAHf>^«^' 

AnicKcan A»lijin,o (or Hc^lt^. 
P^hVsJcaLLEducat.pn and Rccrca* 
lion; men and women' teacher*, 
coaches, and adfruni»t>ators in 
phyvca) education; parent^roup 
(rf AIAW ,nd . j^A^Ws. 



uscsc 



.United Stai9« ColleJiSiate .Sport* 
council: d«ld« Who roprwvents • 
tb« U.S. aJt the WorM Upiveriify 
Camei, USOC, United State* 
Otytnciccommittcedne^the same 

• thin^ for the o^^np^c^.-^ 

NAC^S 

riat„^^^l Ant<MtHjn tor Ciff<' and 
Wtwen'i Sport* (fOrmerlv DGWS) 
K an aWiate of aAhpER that " 
*eti;flo^e» ana itandardi for 
.t>«t» anif .vrorn^n |n school sports- 

A Mcrr; orsj'iirf {A>n *jj JuhdJ/ old 
*f»o»twxi Eenti»mert carting m the 
w«ne« aritft tt>«,otfer can't r«- 
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the tin/iza^ (i^f^ ^^-^ ^SC>C in 

197a. U cho« » sUnwefcic t^^. . 

'pto 'ia-tt bad lith?. Mow, b> backing xim 
Tvttotfjr Mkd 9«tfr»6n biUi caUbsf icr reforxu 

•K» KCAA n»»y •ven be able to 
'^•«a» *i>* b»»i. Ain»Hw ajJjlete* out 

-«lJvU«f.^h6 ecT»pfl» in AAU jowrt^ Iroto 
NCAA fcwite. '(Obvk»*i*ty, xtiit a 
OM thrtbi to •tjiJ«t<i who muat ?»n:«lpct» 
us NCAA to keep th-^ KlifttoiU»ij>rO 

■ If tiW^CAA •u««*tl«^ in' Irt^plng iSw 
bMt athlete* inway ftooi tU« O^ympli?*. ?V 
Afiurrkao thowlog oMty «>i v^r/ port-. v« 
tbtt, ijB wm, will fwiltef th# NtJAAV 
jectJ»e: tumiag the ^orld UnWewlty 
C^f»9«, which «ec&rdin» to NCAA, *'Jir« 

tlic Otyittpic G»inw are to intritiatlpnal 
smjUeur athletic*/! into tJ«^ mo»t uxipor' 
una iiitcnutiocuil athletic ev«nt 

The WCAA ha» mor* po«c< tix 
Uait*d St«tra CoUesitft* Spcrft* Coancil 
(tiSCSC). wfaith decide «bo fw ta the 
Wf^U Caim«, tiiwn 'tt o«t USOC 



Ir %it«i on USCSC's board abng wi*^ NJCAA. 
the H^A. the Nt«ion«! A5W)Cioti.7n v< 

PER, wbicix. ibfoufth A3AW, U tJ»» oftl/ 
orjaoiiotlcaJ that c»a ptovid* ^^c«mn t»tH- 

rtprwon?^ by R<5<^*ell Metrt'dc; of AAH' 
?ER pro^ wtd Carole Otte^ «rf 
■ A*-vW- They c»5t onr vote betw*^ th«w- 
'W* shvey* give ''.vvoce to the woas^'to- 

rwUy hvtzii Waltef «p. NCAA tiffitoT 
records it M fH* woowo'i ♦o*». 
•vet they rtUf to AAHPfitR* risj;*'***^ 
Ottkm^ tJiey iwnw Mnridt." 

"Bocattee the KJCAA WwJly 
with the KCAA U^^ NAIA •n<a AAIlFR* 
dcttX the USC3 C board U oIt« tl«»<S- 
locke^i,** «fly» 1 KJifce. "and that <fi»p1aA»es 
NCAA," lij ApHl t>w NCAA propowd «urt 
any octaaiJMitioo ti»t coaW not p»y 515A)0 - 
in wma»l does W ott*»d frw tft» hoarA 
TttAr twwid hfrre - «ltoimtKj ' AAHW^* - 
which c*n haT*',y afford 0* it no«f ■ 

poys. Sp they ftCpfpied « ccwnp<o|ia»a; t**^^. 
Netional A»*o<ii«ion of Coliegi ete t>if«icti« : 
q( Atliletiei w«* edtSed to the board to 
nwJic e fifth vote »^ ptittrtW tletwtrt. 
—DTObflbly in favpr o* the WCAA- 



Tlie Politict of Takeovei 



The NCAA biu the n>emr2 t& buy the 
ffaacbiae of the Worid Garne* out from 
mdtr USCSC AU h »i»cV* » « way 
to jwavldo wwmtn otM*trt. Hut It U the 
NJCAA tBthrr then tt» NCAA tbal he* 
made th* first move towswd (oftnfae Its 
owtt woojerfu di»ii«ffu "TTjey told roe ebodt 
theit ptenst" wy" an AIAW spolceswomao. 
"apd I told vhem «U tho reeaoM why tiiey 
■hould mind their own bwtioeit*. I said, 
'Where wfTe you the Ia»t t«n yeA« when 
we were fiihtin* with a<>thin8? Why didn't 
you hdfj u» then, tind * V ^'^^ 
ui now?*" 

Eetly thi» year, th« JijCAA aMk&i their 
21 reelo««»I djrectom tp trvwt with ibe 
women 5n their region* to dtscuu the 
eledfoo of i^wcipn reprtflmrtUtives to the 
evcwtltirtionaJ cucvrtiiiw o? the wotneo*t 
dl«lsioo neirt Mt*fch. Accatdit»a lo N.^CAA 
»jtecutiv« direfltor, C«un{c Killi«r - to 
et^ht re^ioiw have alfwdy cho»en i*iJfe* 
wntatjw, KiJIiwi tJftl*^ that right n?* 
the won>en'« (Vi>«rttiicmi ot mm* of 
NJCA^V* nwitboT schirf^W "Jciimng 
ttm«rd the NJCAA Jnst.^»d of AIAW." lo 
iKJOtrt cinh.iaioMn. he %iiU *P<in«J^ three 
invjti»titfl::il tnornAintotx, th<» J'rst v.*r>n:en'» 
eveni* NJCA.V hot Wnt \Ut% yew- 

The (.-rucial quiMiuv d^r wdfr-wi, «f 
c'rtirsc. is wh-j w^iuJd ccn*f<*i ^h* wnrn^'M 
p.^iipijiTW, K'ti.jn »uys tl;*? NJCAA 
Kiwa tlir«TDf cf if» ^v^>t^.«Ml'a d^vhion "whtn 



monie* are ovalTable,'* but the wiU heve 
pcTwer tluw hti bift««lf wilt "In Betcsftce,** 
«v-,y» the AIAW «poi*«aet*c»n. *'Kflti«a 
wou^ tpcnk f« thff Juniior college women 
ifi tho rvationat attd iutwiutloMl. si)orti 
arerwu'' . 

Vfhen chal!en««d about hi* right to rep**- 
•mt womeiu KllUa^ U reported lo h»vr 
«id, *^W<11, you Vnow in int»ro«tiuf»«^ 
tiiclosi :hey atill doo't recoffnije skin*.** 

Adding a women** divisvoo to tho N/CAA 
may even make it eoaier for racn to con* 
trol wwnen'i pfograma at the; ttjdividual 
colJcgea, "I tt. wma coltege pr«al' 

denta," said Killinn. "who 4*id that Uity 
w«re gwdg to h«vc 0ne ethJetfe^djcectof. 
They toy they don't c-are wh^hef it'p e 
tnafl of i vrtitiwn, but they're gtiing to h#ve 
one perwn be r«*pontiWe fop bcKb pro- 
gmtnft. m other w?rd5, -*»'» to ovcf 

a«c the prcigmm.* <Our italtca-) 

In ivspotvie charge* thai the MJCAA i* 
formmjt a wonvsn * div:«ioti jwlely to ^aiU 
the ed«* 'he Wcffid Game* atr^igfte. 
KilitJrn ♦^y*, "rh** *auUi b« £ldicalo«a»'' 
but h* i''^ -i'Aro:: ib>t»: i* pt<?P»aed chenge 
ici th^ IJSCSC It at it >n nwy be /"tiding 
tcijjffta* }!> t^«e :rifJ<» ra*h fvr wfofOeft 
Kthlrtex V wivol^i ill^/w ooly thwKj or- 
gAni*t!:-:«*^ *r.iS .1 rKV^tx^'i Wf5tn*n'a pro- 
gram J .psr^icuLs spt-n k» iepf«f- 
j^^^^ *.<^:**i'* ffvirr.tM cr JUiOitl^tr* in 

ti-^r L'SCSC, -Tz-c NCAA '^(uUJd oat be 




i^3r<«ment <rf N'CAA rul*». "Every c«f(t^ 
^ tnti untvenrtt> wana to Avoid bcjnjf . 

«U fuUtr ol r*cntjtlaanc violirtiiHte or iiotn«^ ' 
thtttf that ccKxJd lo«c th*m their ttCAA 
.»«««iaC*: Tit* NCAA' could prol:#bly- 
nuilte suitt tt»A yrorncA at th* big, fooi^ 
: Wl icbtelii but the b»»e ,»wn«^ , 

«hlaft«f eotWt no< from tto-JERc lO Jtad 
Bi< « xhool*, but frwn «in»il colte|r* life* 

tt»iit«o» bet<»it« it» a^aW. r ^- ' • = 

tpnirtm tepofttfi . <8«ir abort yiv-v.V r 



it' 
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wn of AlAW W uiDiUe* «f«xJ» Uwr S*CAA 
bsc^U'' ii»r'r« iBp to H W 

•sid to Qor th« «e«r-rww* <«ei«i » 

ycttf si^ <H» iwaun^ ifirtcbw?*. Oiiw 

wha^jw t- ^tA-ift^rt to?**"*** ** 

#> to tb* «C^A <W«*i* of «poct f»ftJ; 

<rf a*AV .tMett^' tod «e« Uia« 
fir«f,000 • yw»r rodii>«»d . !» fttf>i^^ 
S'^iJflW or JSCuOec «l sii«^«* fe«5<«»* 

•a ill tikm «<iiTia< «»P 

inK of iro*»»n5porlJr pboiM 

thirt n» JfCAA to l«W etfottrf, «t. 
■ 'wccnett'* 4KWfcoil*P"^ ■ -iW'^ 

thtt 7«r hfai PICAA iewsftai r««ty#<i:tt«t 
AUW «*d S<CAA » Joiot «»' ; 

frfw<» AXAW ««rHd It i*t .*i»r>to.: 

^0 cut ^l»cai* hwjr e«o i*6rtc lofctthif 
t»ther tlun »Iw»yt b* »t 06* " C*rtA 0«W^. , 
by, who will «l»o be att^idtnfc fwMwl,;; 
•-Th* NCAA t»ntiitiv«Jy inkud m to Johi 
tb»m • whU» Carta Oo^*t «- 

tpocMii' WW that *^ w«f«ot A«y owt iiw, 
trtrtrtixJ in CvscwnHJg ■ part of ft « NCAA { 
than the NCAA was in beoomtot * P*^; 
of uj. Scr iw* the NCAA U tiyiwi to iipirt 
what to 60 «» aM wtV* *■» 
ftswi> (Kit »*ii«t ta (Jo with theflt 

II nwlv viMeiic <Jif«sctor» or collt«» pwti- 
Amta Mvirp th« wufnto's riitht ^^^^ 
whkh of*irt/ition the wonsffrfi pfOfrMO 
wiU Join ttvtjr wouJU probably <bo«e tb« 
NCAA bec«a*e they «r* fmniUc.'" *ith «ha 
w^n'i tif«m«uiitioQ JWd MtnDr»ot of ATAW, 

If no wiRpromiae i* r««bcJJ b«fl*w««tt 
AIAW and m« NCAA, lb* two orRaoia- 

rvefl struw'^. Tb* NCAA U hug*, powerful 
otui n»fwr?d «t»d It l<*HiM In W«#bi^igl«wi. 
th<* AiAW is »«ruiU. :a«.lUtjc, poor «wl 

The NCAA, which ww founded ta llTOe, 
had Ume (and football) in which to 
bvcxnne fyafty and its «t«catiir»,,diJ«etor, 
Wsm* Byfw. has hfcn around «irtctf 1951. 
Th* A1>.W «aa formed in 1971. and itt 
offifit!! ire rlwr^cd for ofte-yefir t«rft». 



Th* KCAA h«i 50 1WV4jw« :»w<S 

fflflttoBL AIA* « wall h all voUmt»tir«iBfp* .v 
lor »,i)tori>m.*»«Warr*ii'J « bngtOMtmy, 

'i^ftrfr^ dtWK.tor» ■ . '.■ , '".'^^ 

^- port ■ i« ;lJrfti^;»^::||ja*H^ 



. ma<W:tip' erf -gBi^triibciW -11^^^ 
■AARIW'-i»<iiiAitfi'^K«tliff^ 

th«y tr« lQ3f«I bii t!w.J*AOW8 « 

bvtn known k» DQWS. Ttaat " > 

metnbvn ; cocnpUb! 'Ivat A» qfcl^ 't»«rd 
ti9 too 9itm t9 d*r. mrf t*»«ti ««d: *«» 
d»vo4«>d to phjmieal t4u(C«i«i «r thlf ' ««» 
pffvvf of Wi^viwi «aittp«t«io<V ' % '-'^ 
" - koiMrftilly • th«i»" •<*<:^; 
>oiv*d. , -I. *Jot rtftMy. imo*- 
wouifcn wftttf / -i^HTV OBff j"***^ * 

^' know rhal ' ' ^-f-i jii "«» ' ttittV bcWT^ ' 
Mtiont -^HU *vn thm whol* rtiow 
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_ S#iiii:*lJiwiJ^--Afl*y Cat : 

-v,w - jKi JMcfc«t» wi* «hr 

i^'^HWWi ^>iW^-. the ; girH, ' Back Ut t)^ 

1 w8fn Dot for {h« 

;::<i;5>i#yi*!^ n»t n#t<|cc .torpUbjf^, 

?-v >rtriWi » guu #Bt:. tor. ttyoutt for fhr vaT»ity 

i^iL trirtar w le^Ui tt* J»t hit 

» fiH* >»l^ Wcfit 1>ocn«. But. o/ ooum?, 
. f. "iMwi^iit b* ta try o«ia /o* th» «t*flL 

- «M«llW tMt botir boy* and s^tb be 

' v»«(pi»l^ lo iHIflW girto ttf tf? o«i tot it* 
V^JIii^XI'wi j» «c«<^lwKc tifitl> a New 

:;^i«:^^^«ior:;«litti^- i/ ■ pti *«» refu««d 'tb« 
/^^;,di*bM'«r ti^:«iit for n«i idHtor* otU^r t«n. 

^ A* » mwH of 

diMfpnl dlscrimiiuirtoo rr«ul«K 

.*<1*^ jesniki* ttthl«t«» trvw uo- 

>;Vjbilir;C«M^ such o« 

5 /^W*«^, .Y«*1k '•oRiijtt tjift cwopcte oo 5t}nt'« 

'.^iMBBit My ^«1»<»n »m> <:irj»' ?«t<nj p^htxi in 
Tine* Mitafl«xit». Rirl* c*n 
i^,^j^:jelioc«e /fc m. oat/tv wh^ch #fvtfr tojm ihry 
■' 'l>rtto;;'Motf ol :U>e itotw utm pnAibit 
; Xi^' iy<w cotnpiiitintf with nu-n w con!{ict 




''bi^«frmted(»«fn*.'-' ^- ; ,',^-'/■- :"'-v^"M'-"'v-' z;;^.. 

Wvvi. tfir >fCAA *fldv*b* «rtaj«-^/ 
tttt!i«t)tr cortfenencvs decuM , to j«irwfe ' . 

Irtdoetf. mi«y e«skiH W1W*4 iert^ 

thrjrHY ch«^ eo rtidt \rta> tb» eWi. For 
i>xMaTrt«>; wbra AmR5a«ittf> IHrrtv won the^ 
rt«bt io *ki with h*f fci»b icfiwHy aUMiUle 

tMtn. fiw girb fd«o*«d hrr leMl 
c^uiKT thiP ViJm•n^l tMMn* h*d begun to 
ttevyVjp. WlMsi Vdiv tcnoit player Lied* 
Rp»ifiM«m ftc^nfly ->i»(i th* choitv of' 
I>i»yir.« with tb« aten <t tha ^vofticn, th* 
fhi»* fi)» worticn. ittii^hic that did «c* 
Cowider ttnt tMm Ttnich of »^ »t*p up. 

Aj -ijff »arn« tin*, baw«nr«r. divi4 
Ch«rJi>f t(r<:n<n toft the wt^nwfi'K Wir 
tMm lo f««in the jtb«h, Ifl coivtrMtto Ro«o- 
bluiti.^H« «4td Wt Hmt ta rf6tf«f^ 7ur< 
the*, Aha mtm tr»fft and- 

The idifft' of <x)mi UemtM 

that aUiy»jn< eir|» to join •lfwb'^.'*W««:^i^:^^^^^^^ 
ttojfV ;t»*m»— rather than' ' crs^ffoC; .'Or ; <ip^';^:^;-<; il-.tft»i«r.%^art^ mir^f j«3#^ 
gradioj «tpar*t« girls* ttama^^B- tia/l^-'•"■■^■-^-"'^^ " 
simi>l^ and tejwt<o«tiy; cpmp»««^ 
th# r¥««pin« daoduindi 'of '■mloaii'^ltifiiikt:'.';^^^^ 
atWrtc. for *^nty/J««iijfr'V«mflIi/«iM«4w^^^^ 

and a-iaitnb*r'of:iMdni«ts ^»^w^>av».Jltfoia>^:;i^jSiS * .k>- ---- ^ ■^■Aihaii"M--- - 

-"••But 'abote'/womftrf;^^ 

:oi>ptiiad:te airty^- f6niT«f {tabi^iidiJiiiwr^ 

tnteerat^- tpaita- d^cm ««r- 
>Jty protransk .TW .PPpo>«"t^^^ ^tf* 
(Anipta tt» fuJJy urt««imi« a teftbc-V only 
team, but ak«> attatnptv^ by tf>» teW aKcajn. 
tkaial f« 3\«iit, ainWet tt> ftftve «p frbm, thd ; 
*«nefi» .pft»(frain». to th* tnen'a, .-,Sasn<p of - 
thwMj wo«2vm thiok that ncatKet w^fticn «i6r 



"^h»flf»c*imaiiVirtfeajh^a*i^ 
■ •■ fAthaNdnc-Bfbwtf..'.,: ■'. • 

y ■■•tha 6*tl tw»»'fraaw''*«*>rf^^/ ■ " '--^ 
of ^ fMr» 6n tlw t^iMat 
on tlHj trtp io ourMmMt: 

'-.*v.Tban;tter«Mii'iio tofefitr ^ -•■■'^ 




men should be cxpa»«<l tft th* h^gK^>^!»^lqra'^".--'-;^ '-''.---■' ^ ^^^jli^^^ .'tyry 
Mt^ «frnid that womw wiU he only ,»«ond-t^r^Vv'SK-!i55S^^ 



-;tt»ii^lha*a)th*n^ 



only ,»i 

utrtng pUtyera cm man « u^m^ Tbey atao^'. 
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r<> w 'V/ -i r;. 



by Nancy ZUglet 

54 



lids Spill the Beaos 



HaaielOvale 
and 10 female athletes. 

W* iav« thB kids a Jot Irtway rti rh;a 
„o«»ioft, alK^wing any t^--*^ 

mj» laflf GcxxViU and Ot«n« rt.dtjt. 
W> «tin tfc'T. t Uno* *h.> Ch«.f J. Strnr.^ 
«na Andt* lb* Giont nrf. but w. d«rt<?t«l w 

ctu..t« of lif^u -^''^^ 

womw m -f^fTi (2.2 ;.vcTi.Rr>. Tan niany 
Trt^tic, vHJ' MV»,aK« t>f S.-t mco and 3.S 

tti fi«uT» t'^^* R'''*" 1* 
^-H/L^r a;.d ^wny th-f mart m^ntMnlu 

Sp,U w« 4 di»^a«t with H2. MIo;;^ 

»U. on> sihci ^-JTifle 

K^tC pl^-rx 7th w>tS 54. There 

PbO E«-iv^iw Itoqu^ntly turned w 
Mo»tArtJU*rtM qurttionnwrwv, whiV Florida 
■<.dt pic*t«^ ^--vrm C^.t.Vt «nd Chrtv Evm. 
O-hMm: f.fth firatV-T^ ^erp f= ! ^ 

;? "ho h yonr favorite athlete? 



•^knetv «hat she w*t doiot." -tod«Jjt to 

-prcTN-ed Dwt » «ronwn'« pla« « nrt ut the 
hAwe.- Ot^c tiM? inost fci«hly ihvwsht ol. 



Hank Aar; 

What is an athlete? 



T«i >c«t oJd^ ha-.-* o very aop*ii«tic»ted 
undrr-it .ncJir^ft of :J'.hWic competition sod 
pTotei^.oniilum. Some r*-ipona« M» 
mliiHe W u p«r«<«i *ho ia a prolrsttonal lo 
one pnr!icnl.ir *p..rt stid becam« famwu*. 
■ AO atb>«* «> « P«n»n « penona compw- 

or muKlrt we m « «riaic «T«nL 

-Afly p#n<)tt part . <tiji« in « tj/K^in* 
event. «xcrpt maiw»»d rv«fi».. 'An «tl»- 
Irtu IS ju*t IiVr any otb*r worker.** 

Vffha! sporU do yon play 
and why? 



Pi. it 



■ hitSi 
T^iCT 



.-.ok 



.,.,.,,.1 <.irs H'»V« ^i'"!"*! 'il* 
n^ti. ittiU o.-rr*' 50. Mj. .»l?Jn-.\is»> !r.;!^ 



^^nmA1^. 

picked 



a/.-y tht- mcfct ext^fwiv* r«^onse. Xifb 
ar«; f( "jflyihing, ovrrwh«ln»mply phyiicaL 
Tl>^ oMs w iHilled rattled off lOOl sport* 
ttpy «»}oveA cvfxytViig ffOTO ludlball 
baMbalt tennfs. svcimmuig. hofftehack' 
ridin« to ciani t^^I^ i'*^* mootOwIU rmoi*- 
turir ttolf. ir.^ h.>ckey and J«*», Ahnort all 
oi the rh.M en p»ck.^ b«**bc:i (Oie No- 1 
r-,v*.nir> {,.iU>wi-d by f/.x.tbBll. b»k«tl«n 
.,n<1 Uii)»S.>!l"- tho *»rli wrfe fXccpiiot*. 

Til*' <^ ^" ^^^^ 

rnt!,»Mi>«m f;;r n^-.'t»ct »p.»rt*. Oddly 
rn«'UKh, while '-Illy boy «tai«fd n l efcr- 
oniv f)'r u^ipstlmK^ thr^r gitlt chowr boxing, 
nn,. ^r..rtl.ns at»d orti: hvcau?* "you , 

f.^l i.tionK.- Many suU chc«rf- contact 
{ .T sKc -aci.oiir 'It's tuff."* "it 
v.^u rr.nvitJS- »M 'I Icn'P to run. 
- rhildri'n \«. ft e quirk ^r* pojpt wiUi 



9-0 



ERIC 
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No 



1- 



^ttfh«. :8ttd - eiwrice. ^. tonrinue with ihiir^ 
gort "^MiMe g^t trophiwT was a 



disoitrtwd over thu *n«r 85'^ of ♦h<rba« 
emphaliCftJJy ' tic«, wMJe 8 114 ih« 
gJrb w«nied coed te^ms, Thtr fir It Jbad 
many r*worti, but^mo*t fr^jatntty aaid ' 
-•o th*yd get ttkwK -bstter." tt,^ noritbi 

Only haJI of the boy, pnre » dei}otM an*. 
jw!f. and theM were jpUt ^o^w^ tl>» middl«. 
•Oxwe boy* wiOr mixed fMliftgi took » very 
crjncilifltofy apprftach to tli* queftJon, tfcl " 
tlmjug to ,t«!e, a pr*fofwic*.^but willUw to ' 
d.»am the itttt^, U»ua»y;J! -wjii^ jMtter of 
f !^r„r ^ pUy. btif 

but «K«proi«ioniUjv.- 
Tt» Florida boys ftiao had tnlwd fcelmo' 
abtmt C3,ng into profefcdoftfll j^^i. R^aj^,. 
t.«k « WMt^fltU«! Attitude, tfonccntrmiri 
(Mta.rf on answuriijg =p»«tifw dealing 
with jhe.r ittvoJvrmwvt in uport* ac^ CX 
the g«-U we^urreywl xwitioowide. norida'x 
.^-^m prot«»bIy:tho moet i»«Kr#5.iv*, but. 
« r « ewywbete («d m emhu,*»,tic ottf- 



TEc jfiiial liiiattf. 



A« In ,11. !h* ituia WW Veri^ ftwart'pf . 

aduU« ill r»nUn» othlMt^ tlh^re W io^ 
•tertotypkil, p.t rtn«v«n^ h^^ Mmost 
too, nesfltivff m , li)eU- .rcnq)6M*s:^^t^^^^^ 
teniM, whilt «W« *«fe i>onj*tl»lw . split: 
hoiMbodie, . »^irjt Jibetab^flirt,. G«,. 
eralty tlidi,«h. thr enthu^taim ot bey. ami 
BitU tbwarrf «pCTtj domiiawd U,e w,voy. 

hit Ji b««ba« a* f>.f as boyi^ but tlicy'rt 
»m mvntved. »«4ve and «e«tn»«ive. A^J 
for fulur* Koi>tn,tior« of surv-ev-Uikiyr* 
there i, tlus g.rlH respoiue. -y«. J 'think j/ 
Birls were brcught up to think tbey Were 
vqual ta boy;*, thoy would b«.** 
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':b«tte#'it*ij»n mwr, »f . , " 
- ' ' i - nhe la «te<f«d I w>« ^. 

• ■ ' girft *tto H»ve |«rti5i par^a- 
♦^^^ " nsW in clfH' it'*-. ■ . - 

' e* b«t thing flrtt »i*W; , 

t : ' : |>»<«b«W;jra<t:. h»vt teccfA 

■ ' ctMiChirtS- 

■ : . n tnink I'm. to wioy 

r ' Pivfcg with men Ks 

can low*f :y«>Mr wjlf'Ctnndtmt*. 
11 vrW b« oleie to bnW mliie 

tuck op »g«rn.'* . 
— !rrt«rvte-#byJ*chi«Upia ■ 



DOft Of two «Qm«rt cm tH« 
. University at Vie^intM. . ' 
V »wimm>ng l««ni, winrtof ol 
thrwom«n^« JOO-mitijr 

Moitcow, awl tJw fiT«t>wioi»o,. 

WMnlnth»htftoryofih« 
..Atlantic Const CsuiivtonM: ■ 
. /'In th« final ftp cf the , 
. Ii000-y*rd fw»tyi« 9B«In»t • , 
- r VMl, I eould j^eeotri of th» 
eornt* o< my ey« t>«»t my . 
ttt«niinj^te» ware ^mii\r4 toweft 
•nil wxhff me on. So I Wesit 
9S h«rd *s t could. When } , 
got out I rpbijawi they were 
'urglnyoor'stcomftlxst , ■ 
dliuoca sw^^^m<^f not to 
' totm«.b«ttthiM. v 
">fthtn th« WJffUtfn »nd • 
Ma»y t«Bm*iV#Utotti(»a» 
going to swim *<T tJw 20Qi/«fd 

. .. . wid beat tMm «l. . 
. thotsva* tvwt. -■; " : 
"When tboy Ret bt»t they 
, f«e( ff»lRnific*nt- I've over- 
hMfdlheni *«yth«t. . 

the hardest wiarterJ ori th« 
4qu«d. In pttteik* t tarov* 
. ■ afU have to lift fstfut • 
out for the t*it 300 or 4^0 
. y»Td« end tt^e boys wrlH . 
elv« up..'.* 



' tbet 'CtxTitftrti prograim te-wealt^,.;* 
^*««3 each tW tJJt> bett^tKkfic* ltf«v* ti^*: 
. tcfljw: Bui tht^? ^-^Vst feat -b ^wtsaaooW 

-Vfty- w «id*cM|^tbeiettt) ifisMe^of *go^*y v 
. ivonaso ior^.«;fMo« ««y 1: 
oper. to eeJtt*. S«K^ "^H*;^ 
Effectively tl» ina/rtfty trf w^wnertA. 

from any s»«i1ld«witl<mBt»ll4. i_ ' ' ; 

' "^e* d«>n'r w»rt« .Ml meri** t<«m» or«n t*?: 

eaya joana.* Tl«or|je. 
-*r«rrtor . At So^ttxsrn .tnteoU Wvewitr^^: 
•'Wry iirw ttosxwa wiU, ouvfee diow! teoroi. t 
Tba nolutfod ^npem totJe fsit» test ectwiUy :, 

- it"i» inoM rftecrnnthfltoty'^^ Iwt*. u 
r ■ eow7 -Ttforpe ^ i^a^ '.'three _ teem* :' P^;.ij 

-or> mbted.'.But.«wce.oiort teiinoU- Wt; ^ 
off<«il iVat/ Thorpe iMiytt tt*» wo«Id <>p^ 
.''sepatsts WeA^el^me,, ' ■ V 
Separate bnir equal lii* |ytypil«_»>>PP>rt. , 
even anwRg Ihwe who favor ellwittc ; 
o« bs>>V teams as on ;minedJtite>oltftioft .fej .. 
Xhc inwiuhiw betwww men*i find women'* 

PhyUiA.Boring, », tnerob*rtFf New Jerefy 
WEAI^. thiiito g'r*» thouia b« sUowkJ. 
try out ftif ewttsct.oe well^ oDt^wltett 
itwtit (fjr the ne« few.jfWM*- B«t "y^; 
••Whit* wt really mtrtt 'io i« develop i«p»t« 
AtTd but ffquaMefliu* for Uic «irt» that ttw* 
" niflJclmum nttmber drwomen (we the^^^^^^ 
pt»rtun»ty t« paftlctpate nt theif »ltiU^ te^**-/ : 
thtr bsrtlc >bfecti.i](ti;tO',«ep«*,*»'i'*^t 
''tq,UA\ '\h ttwttewtb Mh«ti*« hay* gjmei^^ 
been -coaidrted unecut' by . th* odM/t*:;^ 

- CeriaJhly tb* hteCory of ttW *^'*t'*'."^*v 
tiymV eod wrowi'* «fJjieU« Ao«» 
wder h*lpiji« tbetr deVetojwiint (pitsi^ 

' teem) , Tbi» woukt >rob»bty^ 

ttie b^ginnlni' mauy.'girti *fjitld ■fa«\txy>»^"; 
o*jt {.7f rhe boys' t^ttt^y tout «t fi^e ;^^t»s;^.;- 
. - tenttw impyviviid4l>*>y<*"»ll^ financieJly 
, ^ore Hr^» T»ouW be twippy. to remab «o 
Uio fero^te teiun*. Tte tAJecttoD to tlAt al- ; , 
tsroatjv* w thflt i( ,worocn wer* allowed to- ; 
' '(^ontp'/te *nip- then men tnutt^be^flWciwed;,- 
to cojnprtt' "ffcwm.r Men twooW ,^lml . up'^'. 
^ith tvfo team* and wwinito ^ithficfiW^: . '^^-^ 
Th«i Iww iibc^ ; JettN . 
; <nen*« te«m»t'but vtnli-M^ 'ffs^^^^'^'^^Sr-^ 
<jwximinat£on, ebme B«y>^ut;»»>f£fi»«5»*?^r^< 
- \ ilwt the Bporto, Wotld .aUj»dy,W?c«P^:R^4. 

" ■;■ ;.'tc«'coiflpetx^m",th0;«em»,*poiift- 
-•■■,-;/.-.-TaVe bijrfnit- ^ia»t^: K^- i^m^ 
■ '" e4se(5orie* , b«' the ■ basis"' ot.; phytt^V^ggy:;;- 
' .actet^tit*. 't>j«4' citmot ,oltmr. \o tiKf>p!ai.,y, 
■ deRwie. lr^'ofdc^ to protNrt 1h«>,ltgW^i^^^ 
^eiaht boi*!TK fightere mW not pertBltted.tO^^; 
Compete \^ Hghter catfcgofieJ^' 'bL»t a lifhTt^^j; 
wiinht wiVs iwiuy eoow«h to ttet W tfta _ 
ring *ith i Jn><WJciveiaht,> w^e^ 



■ the ■-^*p)taP^^i4^:-sf^»:^:r^^ 

t{|tit«reig^ btti: gi¥4*:ltor-~***''^**™ 

•:.tl»e;eft3ie ^•^SfiTt^'^l&S- 
- fif<fchoofc.^«o 6if<tiifiaif^iif^ 



. ■ W»mBj^- WITH ^.r^^^ 

■ ;wotWta't'teiit^."w^ 



itW^ciktt^^Sibrt'icfa^ V' 

;10^ *\*£iadcJ''%pQfe««>o^^ 
.^trf. ■thi\disw^W^i»i%^^ 

■■fed.;d««elOp;-^ -icnW':^^ 
•With L 'thfr'^ibel.'ij^-^T^Bitw^ 
;,with>:Wngfc- tt^ AVtw^ '^.^ 
' 9tIi?«H«*-''"7tt''^^^ 

\t th*y W^ctfj^t^^Sit prt--^~ 
■ Anothi*"- icbSitie'lii^^ 



yet- ^Iloiw'ttl^ 
.{!p#nMitig V^EQcii^tinUbl^!?^ 

pK>«r^ ■■'4^wA'ip»l^^'m 

:»p^) -if; 

.•<xwa j;Sh:'tlj*tv ;^>fe^ ' 
- : the r>tea<ftptei;-^B!»^ 



Pj4*^nHHSirt^^ 

•.:eJty ofllbrthiCiMte!^^ 
■t^-.n^i^tariBtM 

ftbJ«,to *vtnf3(^^ 
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vSt'iiator Vvj.u. U\ir\\t, I wowUi a^nw on that. My own vio\v is that 
tlio country would he far h<Mt(M* oil' ('ii<ra<rin;L^ inoivin participation and 
loss in spcx-tator sports. I think fho incroasintr turn to spectator- sports 
is not helpin<.' the health of tlur country. I would much rather scu those 
3JUne people playin^r touch footbalK or tennis, or jo<?ging, and things 
of that sort. That is really a per*sorial view. 

But I thank you for lieiiior ^vith us today, and hopefully out of these 
2 days of hearincrs we will eitieriro with some kind of outline of a regu- 
lation which eveiyhody will feel n little more comfortable with, iuid 
nobody M-ili feel completely satisfied. 

The committee will recess until Thursday at 10 o'clock. Tlmnk you. 

[Whereupon, at 12:30 p.m., the committee was recessed to convene 
at 10 a.m., Thursday, Septeml^er 18, 1975.] 
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PROHIBITION OF SEX DISCRIMINATION, 1975 



THTTRSDAY, SEPTEMBEE 18, 1975 

XJ.S. Skxatk, 

SUBCOMMITTEK ON' EoUCVnOK OF THK 

CoMMiTiTK ON' Labor ssd Public Wklfare, 

The subcommittoo met, pursuant to m-oas, at 10 a.m., in room 3o02, 
Dirkseix Senate Office Building, Senator Claiborne Pell, subcommit- 
tee chairman, presicHngr. 

Present : Senators PelK Stafford, and Sdnveiker. 

Senator Pki.Iv. The hearing of the subcommittee will come to order. 

Today M-e continue our discussion of S. 2106. 

On Tuesday \ve heard interestinjr testimony on the need for clear-cut 
definitions of the terms used in the bill. ^Ve also deA^elopcd what might 
be a washable com])romise in oase:^ where a revenue-producing sport 
earns more than is necessary to operate it. 

Knowing that our witnesses tochiy are aware of last Tuesday's testi- 
mony, I hope they will discuss not only the Tower hill itself, but also 
give consideration to the discussion revolving around the revenue- 
producing sports which are creating the profit, aiul also the re\"enue- 
producing sports which just brtnik even or which lose moiiey. 

Our fii-st witness today will i)e a panel representing the Association 
of Intercollegiate Athletics for Women. 

Ms. Burke, president-elect of the AT AW, Univeiisity of Iowa ; Domia 
Ix)piano, women's atliletic director, Univei-sity of Texas at Austin; 
Mr. Harry Fritz, dean of the School of Health iEducation and director 
of athletics, State University of New York at Buffalo, also president 
of the National Association for Sport and Physical Education; and 
Mr. Joseph B. Oxendine, dean of the College of Health, Physical Edu- 
cation, Recreation and Dance. Temple Univei'sity. 

Please pi'oceed. 

STATEMENT OF PEGGY BTJRKE, PRESIDENT-ELECT OF AIAW, UNI- 
VERSITY OF IOWA; DONNA A. LOPIANO^ WOMEN'S ATHLETIC DI- 
RECTOR, UNIVERSITY OF TEXAS AT AUSTIN; HARRY G. FRITZ, 
DEAN, SCHOOL OF HEALTH EDUCATION AND DIRECTOR OF ATH- 
LETICS, STATE UNIVERSITY OF NSW YORK AT BUFFALO, ALSO 
PRESIDENT OP TEE NATIONAL ASSOCIATION FOR SPORT AND 
PHYSICAL EDUCATION; JOSEPH B. OXENDINE, DEAN OF THE COL- 
LEGE OF HEALTH, PHYSICAL EDUCATION, RECREATION, AND 
DANCE, TEMPLE UNIVERSITY, A PANEI. REPRESENTING THE 
ASSOCIATION OF INTERCOLLEGIATE ATHLETICS FOR WOMEN 

Ms. BtTRKK. Ml". Chairman and members of the committee, my name 
is Peggy Burke, and I teach at the University of Iowa. I am appearing 
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today at the rtMpirst of ihv Association for Iiitpirolle^riute Athletics for 
Women, of which I lun president-elect. 

Historically speakin^r- AT AW is only 1 yeiM- older than title IX, 
hut gro\A'ih and development have been the hallmark of the 4 years of 
our existencx\ We believe athletic programs should be educationally 
oriented and the focus of such programs should be on the individual 
student athlete. 

Our memlxn-ship last year included 659 instiuitions of higher educa- 
tion, both 2-year and 4-year institutions. This year's figures are, of 
of course, not in, but we anticipate a .substantial increase. Interest in 
women's intercollegiate athletics is here to stay. 

My colleagues today are in the order in ^vhich they will address 
you : Dr. Harry Fritz, dean of the school of Health Education and 
director of athletics at State University of Ncav York at Buffalo. In 
addition, Dr. Fritz is president of the iS^ational Association for Sport 
and Physical Education. 

Dr. Joseph Oxendine. dean of the College of Health, Physical 
Education, Recreation and Dance at Temple University, Philadelphia, 
Pa. 

Dr. Donna A. Ix)piano, dii-ector of Intercollegiate Athletics for 
Women, the University of Texas at Austin. 

Also accompanying us today are Kay Hutchcraft, AIAW executive 
secretary, and Margofc Polivy of the law firm of Renouf, McKenna, 
and Polivy, AIAW's legal counsel. 

The groups that have preceded me have commented on their pleas- 
ure at being here. I personally approach tliis situation with less than 
unqualified enthusi?*,sm. It is a pleasure to represent AIAW, and it is 
a privilege to appear before this group, and we thank you for the 
invitation, but I derive no pleasure from the fact that attempts con- 
tinue to bo made to amend a law designed to end discrimination 
against women. 

I therefore vigorously oppose S. 2106. My opposition is for the 
following reasons : 

One, despite years of opportunity, proponents of the Tower bill 
have not provided one shred of documentation to show that the reve- 
nue-producing sports would be injured by title IX. 

Two, the amendment creates a situation where it is possible for 
women to continue to be denied equal opportunity and, at the same 
time, be required to help pay for their brothers having those oppor- 
timities. 

Tliree, it invites destruction of the so-called ''minor sports" pro- 
grams of the men. 

Four, it poses a great threat to the future of the very sports it seeks 
to protect. 

Five, tlie langua^rt" of ^he amendment is imprecise and the possible 
implementation problems ai-e horrendous. 

T would like to briefly elaborate upon these points. A more-indepth 
discu.ssion of some of the points will be undertaken by my colleagues. 

The chief section of S. 2106 states : 

(0) Tliis section shall imt apply to nn int^rcoUo^^iate athletic activity insofar 
as such activity provides to the in.*=rtittition groins receipts or donations required 
by such institution to supi)ort that activity. 
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The imprecision of llic lan^^uag^^ when rcMiiovod from the suppoit- 
ing i-atiomile, leaves one to 'woiuUn- whether an exemption 1-3 being 
sought for an athletic activity or ^^ov receipts and donations. 

If one assumes the exemption is sought for receipts and donations, 
then it becomes unclear whetlier the term "^ross'' was used when ''net'' 
was intended. Even if the language ])robknns were resolved, one is 
left with the question, who defines receipts and donations and by 
what criteria? 

One must also question who would determine what is required to 
support that activity, on wiuit bases such determinations would be 
made, and who would monitor these proceedings. 

If this were attempted through Federal i^gidations, it would likely 
result in the establishment of a uniform system that would be imposed 
on very divergent institutional structures. If such a determination were 
attempted at the institutional Icveh this would not only result in a lack 
of a common base from institution to institution but could also lead 
to intolerable intrainstitutiou pressure to fund cei-tuin group.s. 

Far more important than, the procedural questions surrounding th^^ 
amendment are the substantive issues. 

Since November 1973, when ii representative of tlie National Col- 
legiate Athletic Association attended the fii^st- AIAW Delegate Assem- 
bly, and learned that title IX covered athletics, I have read and he^rd 
countless statements as to liow otfering women an equal opj i-tunity 
in athletics was going to (lest iw nu'u's athletic programs. 

I gathered from such coinin'cnts that women were going to j)erform 
this djistardly deed by leveling .some death blow at the revenue produc- 
ing shorts. 

During this time frame, I have sseen no documentation as to exactly 
how this was supposed to occur, and so I came to this hearing think- 
ing that at last I would hear facts and figures as to how meu'S athletics 
were being affected, I did indeed hear the charges reaffirmed. 

In statement after statement we were told that if the Tower amend- 
ment were not adopted, the income generating base of the. revenue pro- 
ducing sports would be destroyed and all of men's athletics would 
likely cease to exi.st and, alas> the women's programs M-ould self- 
destruct in the proce«is. 

I waited for the documentation, and I am .still waiting. 

It v;as implied that if educational institutions spent money on 
women's athletics, fewer fans would come out to see the men play and/ 
or donate funds to such endeavors. 

Would the spending of mono}- on women's athletics result in any 
fewer skilled male athletes coming out of our secondary schools? 

Assuming the two factors are independent and assuming the talent 
pool continues to exi.st, what is the correlation between spending money 
on women's athletics and diminished fan and/or donor support of 
men's athletics? 

Are women asking for such vast sums that men are no longer being 
allowed sufficient support to attend college? It is true that some wom- 
en^s athletic budgets have doubled or tripled in recent years, but I 
know of no case where they equal 5 pci-cent of the total institutional 
budget for athletics, and I believe 2 percent has been quoted as a na- 



102 



96 



I'ioiial avori\^i:(^ 'I^his hjirdly sounds as thouorli it \vo\ild l>e financially 
fatal to meirs protrniins. 

Jso, I did not hear doc'iimeutation of the damage whidi S. 2106 
would seek to correct. What I did hear, however, was most interesting. 

All who spoke of title IX indicated that they supported its basic 
concept. 

Most spoke with pride of their women's programs. 

Most spoke of exc<>ss fmids from tlieir revenue producing sports 
that were being used to suppoit the entire men's and women's pro- 
grams. 

None presented male atliletes who had been economically or j)rogram- 
matically injured, or fans or donors who were unhappy Muth what 
their dollars had bought. If this hapj^y picture is true, if all believe 
in the \mderlying concept of title IX, if all already have strong wom- 
en's programs, if all have sports that arc generating excess income, 
and if no male athlete, fan or donor is ehiiming injury when, then, is 
thei^ a need for the Tower amendment ? 

If the NCAA can document the need for the Tower amendment, 
why have they not done so? 

Could it be that a recitation of budgetary facts from the higher . 
education institutions of this coimtry would tend rather to document 
the neiid for an intact title IX ? 

Those of us who stayed to hear the student testimony on Tuesday 
know that that is exactly what such figures show. 

The need for S. 2106 has not been established but, if passed, what 
might be its results? 

Siicli an amendment or anything resembling it would allow a dis- 
proportionate pouring of funds back into the sports from which they 
were derived. It would he nice to l)elieve that a sense of fair play 
wo\dd prevent this from happening, but I think we must face the 
realities of the syst<»in in which men's athletics so often as forced to 
function. Tliey niust succeed if they are to suiwive professionally^. 

Given th.at^situation, will they not likely tend to stockpile ]ust in 
case next year is not as successful as this one? 

Are these malicious acts committed by evil men? Of course not- 
These would be the normal instincts of desperate people who fear their 
sur\ival is threatened — and survival is the strongestof our instincts. 

The system that forces an educational program to generate revenue 
net^ds to l>c examined. Unfortimately, S. 210f) tends only to strengthen 
that sy.stem. If my theory of .stoclcpiling is correct, this amendment 
could allow : 

1. Continuation of the very discriminatory \mderfunding of women's 
athletic j)rograms that title TX seeks to end. 

■2. Continuatirm of the axing of the men's minor sports that was 
evidenced at the NCAA August 1975 economy meeting. 

Alienatir)n of the men's revenue sports pei-sonnel from both 
those of the women's programs and those of the men's nonreveniic pro- 
grams at a time when they may need to be united in order to justify 
the existt»nce of atldetic pi-ograms in financially troubled academic 
cx>mmunities. 

The thought of attempting to implement the amendment is mind 
boggling. Is it not paradoxical that those who spoke in support of the 
Tower amendment were concerned with governmental interference in 
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campus functions? Hiivo- tlu»y really stopped to consider the account- 
ability that \vould be required by this amendment s 

Certainly there would have to be a definition of ''receipts/' 

Are student fees *'re<:eipts" i If so, does the amendment not suggest 
that those collected from ^vomen students should be returned to 
women's programs ? 

Are parking fees cluirged at athletic events '"receipts"? If so, may 
there not be challenges lodged about using university property to pro- 
duce revenue* which is distributed in a sex-biased manner^ 

Obviously, gate receipts are intended to be exempted. Might it not 
be argued that the cost of the facilities necessar^^ for such receipt pro- 
duction should not be |>erniitted to be borne by student fees or tax 
dollars if the benefits of those receipts can be reserved for one sex ? 

And what about donations Should tax exemptions be allowed for 
donations that are to be distributed on the basis of sex? Should uni- 
versities be allowed to pay from general funds the siilaries of employees 
whose chief or only function is to raise moneys for men's athletics? 

What funds would be required to support that acti^nty ? 

Is first-class uir fare a i^equirement ? 

Is a special training table a requirement ? 

Are motel ucconnnodations the night before a home game a require- 
ment ? 

Might it be deemed that all available athletic scholarships are 
''re<iuired"' in the men's revenue sports, thereby cutting out both female 
and other male competitors? 

Financial aid to athletes, through tuition, covers only approximately 
one-third of the total educational cost of an in-State student in our 
2)ublic institutions. The remainder is paid out of the general university 
fund. 

If scholarship opportunities exist for an exclusive cadre of nien and 
are unavailable to women, then the fenrale students and less privileged 
males are not only deprived of an equal opportunity, but they and 
their parents, through tax and tuition dollars help cover the cost of the 
select group. Such has been the lot of women in the higher educational 
institutions of this country. Through their student fees, through their 
tuition dollar, through their or their parents' tax dollars, they have 
helped to pay for the athletic opportunities in so-called revenue pro- 
ducing programs of their male counterparts while being denied those 
opportunitie>s themselves. 

Title IX is designed to end that discrimination. It does not require 
identical s{)ending by sex. It merely required equal opportunity. Is 
that too much to ask m the "Land of Opportunity" 200 years after its 
founding? 

Title IX is a good law. It has already been weakened by the regu- 
lations. I do hope this group will not allow the athletic section to be 
disemboweled by this or similar amendments. 

As a matter of fact, it would be nice if the week that began with our 
country's fii*st saint would end witli our last title IX amendment. 

At this point, I am hai'd pressed to know which would represent the 
greater miracle. 

Thank you. 

Senator Pkll-, Thank you. 
Dr. Fritz. 
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Mr. Fritz. ^tockI lno^un^^ Mr. riiairman, and staff. 

I am Harry Fritz from the Stiito University of New York at Buffalo. 
My position there is dean of the scliool of healtli education and director 
of intercollegiate athletics. 

Enrollment at Buffalo is approximately 25,000 overall, including 
approximately 13,000 full-time imdergraduates. Included in the pro- 
prram which I admini.stor ai-o, 11 inte.rcolle^ate gport^ for men, 7 
for women, phi.s 14 "Ohih Sports," and a variety of recreation and 
intramural actiWties. Tlie men's program functions within division I 
of NCAA and the women's program is a memher of AIAW. 

I also present mvself to the committee this mornine: as the current 
]7resident of the N^ational Association for Sport & Physical Educa- 
tion. NASPE is an educational associp.tion of approximately 27,500 
professional members, including college and high school coaches, sport 
administrators, athletic trainers, physical educators and researchers. 
Like AIAW, the Rational Association for Sport & Physical Educa- 
tion is affiliated with the American Alliance for Health, Physical 
Education & Recreation. 

A comparatively few institutions have been highly visible in. at- 
tempting to affeet legislation dealing with equal opportunities in 
sports. 

During th^"- title FX hearings and from the attendant publicity, 
many people received the impression that only a rblaoively few col- 
leges and universities — those with major football or basketball pro- 
grams with a significant revenue generation — are deeply concerned 
about title IX- 

Actually, there, are over 1.100 4-year colleges and imiversities with 
intercollegiate varsity-type athletic programs. Most of these schools 
see title IX as a long overdue impetus for upgrading their programs 
for women, not as a threat* but as an opportunity. It is reported that 
oyer 750 of these institutions belong to NCAA in one of its three 
divisions. 

Over 550 colleges belong to the National Association of Intercol- 
legiate Athletics, NAIA. 

Approximately 140 institutions hold membership in both BAIA 
and NCAA. There are, additionally, approximately 900 community 
colleges with sports programs affected by title IX. 

It is clear that the Tower bill would, at best, benefit only a very 
small segment of the college community. 

Mr. Chaii'man, T do not know how many of these colleges show a 
net profit for tlieir total intercollegiate .sport^s program. The 1974 
Hanford Report on Intercollegiate Athletics — to the American Coun- 
cil on Education — estimates the number at approximately 30. The 
TTanford Rei>oit estimate is somewhat similar to some NCAA esti- 
mates in rhis regard. 

IXsing a true analysis brings into question whether even SO or so 
programs can ac^^ui'ately declare a profit. For example, you have be- 
iFore you the "Summary of Operating Budgets for Intercollegiate 
Athletics for South Dakota State TTniversity for 1975-76," presented 
in Tuesday's NCAA statement to this committee. 

The term "operating expenses," as Mr. Marshall accurately pointed 
out, does not include salaries, overhead, maintenance, and administra- 
tion expenses in the $103,992 figin^ shown. It is very difficult, if not 
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impossible, to acmvaMy "cost- out'' a, particular sport or colle<nate 
pro^m. Salanos of faculty who coach acG oft^n not computed in de- 
tennining costs. These faculty are tnost generally compensated by load 
adjustment — reduced teachinrr hours. 

I submit to you this is a very basic pattern in intercoUe^ata athl^ic 
operations. 

SportS'oriented news sennces. foundation, and alnmni acti\aty costs 
are often attributed to tliose a^jencies rather than to the athletic depart- 
ment. For ewnomy and for administrative efficiency, there has been a 
move m recent years toward combined and coordinated departments of 
^ education and athletics, mile maximizincr facilities, staff 

and budgBt utilization and flexibility, it makes acx^ounting for costs of 
shared facilities, secret^iries, and offices very difficult. 

AssigninjGf utilities and maintenance costs on a programmatic basis 
would result in some interesting arithmetic and would, at best, be arbi- 
trary, Mr. Chairman. 

When one considers the preferred tax status of college operated 
programs, and donations to these programs, a veiy complex picture 
unfolds. Donations for athletic grants-in-aid and other educational 
purposes are tax deductible. Public collf^ges are able to offer State^ 
guaranteed bonds to construct facilitie^s. Sometimes, bonds are secured 
by student fees and sometimes by earnings, and they are usually at a 
VQvy favorable rate. Pub^- \r- -ds are used and educational institutional 
property is usually exem;:. . ,)m property taxes. 

The real test, as to w-^um r an athletic program is showing a profit 
or loss would be pro\4tied by asking "^Vhat would tlie same program 
cost if It did not operate on campus and as a part of'an education 
enterpnse?'- 

Whether the Tower bill is intended to apply to gross receipts, or 
net receipts—and I am not really sure on the basis of some of the 
txistimony— for a particular sport we would be faced with a serious 
dilemma if S. 2106 were pas.sed. Simply stated, S. 2106, as written, is 
not enforcible- It has the potential for abuses. It invites abuses. 
. ^oss receipts are the measuring stick, you are encouraging expan- 
sion of expense. You would be helping to create a program out of pro- 
portion to the rest of the university. There would be a natural tendency 
to inflate costs of a revenue producing sport and to avoid a net revenue 
at all costs. But, rather than profit, the vastly more common reality is 
that the great majority of programs ope.rate now with receipts less 
than expenses. 

If net receipts are used in determining es:emptions under the Tower 
biJI, It would be necessary to develop a unified accountiuir system for 
every college and uuivei*sity in the countrv and for the Federal Gov- 
eminent to enforce uniformity. The Federal Government would neces- 
sarily oversee virtually every aspect of the intercollegiate athletic 
operation. This inslnisfion would represent a cure worse than the 
disease. 

Chancellor Tate accurately pointed otit on Tuesday the great di- 
\-ersitv in .he fundinc: and administrative patterns in intercollegiate 
athletics. In terms of actual program operational costs — team travel, 
insurance, officials, guarantees, uniforms, et cetera— the student fee 
dollar is the main source of support. 

In the State of New York, all of the ST"^Ny and CUNY institutions 
basically operate their athletic programs with student fees. Having 
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coarhod sonio I f .v('urs in Mid^vstcrn St:i(e.^ and liaviuff been an 
omcer in our national associat ioii. 1 am awaiv tliat this is a basic and 
^reiioral practice. 

Capital costs, maintenance, utilitioc?. and salaries are provided in ^he 
ffoneral nistitntional budget. At niv o^vu instUntion. underirraduate 
stiKlent fees account for $221,000 of an ap])ro.xiniatH v i^2r>0,000 budo-et 
date receipts, guarantees, and institutionally provided funds for 
rentals are other sources of funds. The $2^)0,()00 budget does not in- 
elude .salaries, maintenance, utilities, or caj)ital expenses. 

The Tower bill, for the first time, implies that the goal of title IX 
IS financial equality. We believe ])rogram criteria should be the basis 
T?T.^'" 1^*".^ comphance with title IX and this is the standard that 
1 IK u has incorporated in its regulations. 

Competitive and ])ractiee opportunities, qunlitv of instruction, fa- 
cilities, and sufety and rpiality of medical and other services are the 
kinds of things that ^-eally count. 

College spoit administrators are already subject to interpreting and 
.imi)lementing a very thick rules book that covei*s such items as the 
nuni])er of pre^^.nrollment visits to the campus, nature and type of 
awards, si/.e of coaching staff and travel squads, number of allowance 
contests, academic status of participants, and many, many other as- 
pects of program adniini.stration through their athletic governing or- 
ganizations. 

Given the competitive, emotional nature of atliletics, we can see 
no reason for opening up another Pandora's l)ox with anotlier cum- 
bersome enforcement situation. We do not see the goal of title TX, 
expanded .sports opportunities for women, being served by the adop- 
tion of the Tower })ill. Indeed, we cannot even conceive of the Tower 
bill truly serving the interests of the revenue producing sports it takes 
to exempt. 

T conferred on Sunday M*ith Dr. Robert Livingston, ])resident of the 
XATA, the national regulatory body for oOo colleges of moderate 
enrollment. He indicated that lie can see no reason for tlie exemption 
of ccHain sports or revenues from the provisions of titl'.». TX. The 
basic tenet of his organization is that athletics are an integral part of 
the total educational proces?. He notes that, generally, NAIA member 
.schools' programs are not dependent on gate receipts for continued 
o]H ration and that gate receipts are often negligible in the small col- 
lege operation. 

In those colleges, athletics is seen as a part of the institution's pro- 
gram of general education. 

It simply would not he good busiiu^^^s for an athletic program for 
men and women to do other than be highly suppoi-tive of a particular 
snort that generates suh.stantial rev(>mie that ultimately supports 
tlie total program. 

^^en and women spoii administ.'atoi-s arc highly trained profes- 
sionals, usually with advanced de<nves. Thev are \-ery sophisticated 
of budgeting sources. Xo one is going to kill tlie goose that lays the 
golden egg. 

If the ice InK-kev team f{)r men is jr^^nerating funds that hel]) sunpoit 
the womens Held luK'kivv team, it would seem to follow that the 
women's Held iiockey interests would lx» verv ])ositivc toward the 
meirs ice liockev program. Tb(» notion that the women's pro.frram or 
the men's u on revenue sports will oppose or buck a more glamorous 
revenue sport, out of jealousy or vindictivcness, is a myth and is not 
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suppoitod l)v fa.'t. Ill fact, I would ])nrontlieticallv ndd at this point 
that vorv conlial i-elations iM'nvci^n inon\s roadies, women's coaches, 
atliletic udministi-atoi- counterparts liave cliai-acterized tlie last sevenil 
years. 

The. women s requests have l>eeii reasonahle. The men have been free 
%vitli otT(M-in^ help. In fact, we are encoiira^rin^r women to avoid some 
of our mistake.^. T think the relations on a ])ei-son-to-}-KM-son basis have 
beon niatrnificent. 

Es.sential!y, collenros and nnivei-sities are in the education business, 
rather than in the entertainment field. Any colleges wliose spoi-ts pro- 
p-am dot-s not mepf ihat test probably .shoiild dump anv program that 
is not in the edtiration business. 

It is my observation that most coaches and administrators believe in 
the educational and develoj)nientnl values of a well-condncted pro- 
rrram. Th;- InMielit of values are those that accrues to participate, 
roaches see the pool and the court as cla.^isroonis. A real teacliinf? and 
]eaniin<r situation prevails. 

There are conipellin^r reasons that an athletic program should 
receive, at least, some nr(-noral !iniversi(y educational fundin^Ti as well 
^is student fee fundintr. and should not entirely deix^ndent r^pon 
i-e-ceipt.s and donations. A .sports protrrani .should lie a stmn^r arm of 
the institution's nrencral education pro<rram. 

Additionally, tlio.se colleges and universities offeriii<r pmfessional 
preparation for coaclies, athletic trainei-s, and others who will work 
in sport and recreational st^ttiunrs, have a valuable experiential and 
laboratory opportunity for their j)rofessioiial .stndent.s. Athletics are 
conducted by tlie school /col lee^o coniuiunity and, as conducted by those 
prepared in the.-^e institutions, can be at the cutting ed^ro. in meeting 
the g!-eat societal and health needs of all time. 

At the very lea.st, the Tower hill would provide tacit support for 
the notion that college athletics are commercial ventuivs rather than 
educational p r og r a n i s. 

All of this is not to .say that the game should not be aggressively 
Tnercliandised and attractively j)resented. But not at the expense of 
education values and equal opportunities for all students, male or 
fejiiale. 

All progT-onis, whether they be drama, music, matlieniatics, physics, 
should help su.stain them.selves through public performances, grant 
.solicitation, conti act.s. and so forth. There is no inference in this testi- 
mony that the college should not charge admission or ngorously 
solicit TV coniniitnients oi* progi^ani ads. Tt is unfair and inaccui-ate, 
>rr. Chair man, to characterize those organizations and individuals 
who have supported title TX from the outset and who .speak of the 
cdu<-ational potential of school and college .sports as being opposed to 
vigorously conducted, liiglily competitive siX)rts programs. One does 
riot iie<H-.^sarily preclude the other. 

Kven tljouifh the AT AAV humched its progi-ani for women before the 
advent of title TX. and many colleges had made significant strides 
in providing progi jinis for girls and women Ixifore enactment of that 
legislation, it is ol>vious tluit title IX has had an impact. It can be 
.^'cn and felt. 

Many of the advanci^-; made in the women's athletic programs have 
lx>en made in anticipation of strong title IX mgulations. 
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Historically the women have l)oen fair and their requests modest 
considering the years of waiting and beni^ neglect. But these pro- 
grams are growing and that growth muse be encouraged and stimu- 
lated if our female students are to be given the benefits which are 
derived through sports participation. These benefits help legitimatize 
the athletic program in the overall educational process. 

The Tower bill would represent a drawing back from the basic 
commitment to equal opportunities for women and a concomitant 
withdrawal of vigorous support by colleges and universities could 
realistically be anticipated. 

We liope that the Congress will not retreat from the commitment 
it has offered the girls and women under title IX. We ask that the 
fundamental goals of title IX not be altered by an amendment such 
as S. 2106, that would benefit certain elements of programs of a rela- 
tively few institutions at the expense of the vast majority of students, 
male and female. 

Mr. Chairman, I urge the committee to reject S. 2106 and permit the 
title IX regulations to fimction without inhibiting amendments. If 
the future demonstrates that title IX leads to inequitable situations, 
there is ample time to develop sound solutions bsaed on actual 
experience. 

Thank you, Mr. Chairman. 

Senator Pell. I would invite the attention of the witnesses to the 
fact that their full statements will be inserted into the record so they 
can abbreviate them now. 

Mr. OxENDiNE. I am Joe Oxendine from Temple University in 
Philadelphia. 

Incidentally, I do not have a prepared statement available. I will 
make it brief, though T do have some notes. 

I am dean of the College of Health, Physical Education, Kecrea- 
tion and Dance at Temple University. 

T?emple University's men's athletic pro-am is a member of the 
NCAA Division I, and the women's athletic program is a member of 
the AIAW. It so happens that the women's program comes under the 
domain of my college. The men's athletic pmgram does not. 

Therefore, I am not expressing a position of the university partic- 
ularly with relation to the men's athletic program. I would point out 
briefly that I speak with some experience in the area of athletics, 
having paiticipated for a dozen or 15 yeai's in public school, college, 
and professional sports, and for the past 20 years have been a coach, 
high school teacher, and university teacher and administrator involving 
physical education and sports pi-ograms. 

My colleagues have talked aoout the inequities and the difficulties 
related to administering legislation which includes the Tower bill. 

I would like to talk about a couple of philosophical issues and 
restrict my comments to those areas. 

First, the Tower amendment attacks the basic essence, I think, of 
equal opportunity on the basis of asking or seeking exclusion on the 
basis of financial convenience. 

Second, the bill, if enacted, would tend to promote a feeling of 
isolation on the part of certain athletes and cert^iin coache^s and univer- 
sities. I will expand on each of these areas a bit. 
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Civil riglits legislation and other equal opi>oitunity legislation would 
have made very little progress if it had been too sensitive to or guided 
by arguments about financial concenis or difficulties it may cause one 
group or one institution or one pait of the countiy. 

Foitunat-ely, tliese arguments have noi ^een pemiasive or effective 
in restricting or inhibiting civil rights p •{>;;:-eSvS. 

One of the primaiy reasons, I think, c.. .spelling reasons for the 
coming of title IX had to do with longstanding and tmditional dis- 
crimination against women in school and univei-sity sports. When I 
became the administrator at Temple Fnivei*sity, in a program which 
involved women's athletics. I became, ' ' ^'^-^ ic^ aware of the 
budget and realized that that burlr a the assumption 

that women indeed know how t ! make their own 

timios, they knew how to wash d gs like that, and 

men do not. What is more, tin ! eliciting moneys from 

cake sa^es and apples and other sort. * iiuigs that are inappropriate 
or wh^^^a men are unable to do. 

The sports which the Tower bill seeks to exempt from title IX are 
thase particular ones which have the, greatest opportunity for aiding 
in righting the wrongs which have taken place over the years. To 
exclude these programs and these ^•e^•enues f i-om title IX is to throw 
the entim burdeji on those programs which are least able to support 
additional burden — tlu^ non revenue-producing sports. If we remove, 
in essence, football and basketball from application of title IX, then 
we have all the women's programs and most of the men's programs left 
to split the meager remains. There would l>e little progress, I am con- 
vinced, if that were the case. 

S. 2106, in essence, says equal oppoitunity for women i.s good, if it 
is financially advantageous. Wliile there is no evidence that compliance 
with title IX will in any way impair the financial base of the men's 
athletic program, if there was such evidences it would still not support 
the exemption. 

The allegation of economic burden has accompanied evei*>' civil 
rights law, fortunately, to little avail. We have testimony which indi- 
cates that this or that institution is unique and, thei'efore, needs some 
special consideration, or that this sport is unique or that there is no 
problem at that institution, or that it would change the character 
of the institution, or that it would limit our success in the Olympic 
games or that it is for the best interest of those people we are exclud- 
ing. This line of reasoning again has not been effective in restricting 
civil rights legislation and should not be any more effective in this case. 

Most of the persons giving testimony in favor of S. 2106 indicated 
that their institutions are presently in compliance with title IX and 
had done great things for the women's programs and there were dra- 
matic increases in moneys, in number of participants, number of sports 
and so forth. So thing.s are on the way. 

They likewise reported satisfaction and ucceptance of title IX 
and none of them suggested that this would really eliminate their 
progi-am or was eliminating a program or cun-ently was very pain- 
ful to them. There were suggestions that this may occur sometime 
in the future, but I think that sort of idle threat or comment should 
not be our guiding factor. 
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I am convinced thai tithr IX will not destroy college athletics and 
will be able to advance both men and women if we go with it as it is 
presently written. To exclude certain l>eople, certain programs, foot- 
ball and basketball, or other powerful groups, communicates the at- 
titude that these programs or these people are above the law. And 
I think that is a bad message to communicate. ..... 

As my collea^ie has indicated, no responsible mdmdual would 
say that sports m most colleges make money. It is true that a few 
have claim-ed that thoy do make money, and although I have some 
question about the bookkeeping mechanisms, most of them do not, 
and that is readily admitted. 

What we have, I think, is a powerful few individuals and insti- 
tutions who are attempting to set the precedent for all the others. 
It is a crack in the concept of equal or^portuni^^' through which all 
sorts of inequities, I believe, would folio vv. 

My second major concern has to do with the ^ robability of ^er- 
petuatirig, even magnifying an attitude of ' '>l ttionism and elitism 
for a handful of students and coaches, leiiving the rest of the students 
in a disadvantageous position. 

Football players and coaches, as well as basketball players and 
coaches, will recognize, should S, 2106 be adopted, that they have 
special exemption from the law. We have too frequently isolated 
athletes. We frequently put them in special dormitories, special cafe- 
terias, special classes with special teachers, with special admission 
standards, special behavior requirements, and now if we add special 
exemption from the requirements of equal opportunity, I think that 
is more potentially dangerous than all of the other special privileges 
we give to them. ... 

I am a strong supporter of athletics, I believe that participation 
in athletics can do more toward the development of youiiff men or 
women in physical, social, and emotional ways than many other activ- 
ities of the university. I am convinced that in iny own case, my physi- 
cal, social, and emotional development was greatly enhanced as a result 
of this participation. 

But as an educator, I am concerned that this education be sound. 
I have always been concerned with attempting to develop a proper 
balance of humility, of concern for one's fellow citizens, a feeling of 
compassion, an attitude of fair play. If we propagate a system of ex- 
clusion, separateness, elitism that makes it very difficult to adhere 
to sound educational practices. , 

The univei-sities are really educational institutions. They are not 
profitmaking organizations, and if they were, they do it more effec- 
tively. They are not really very good at makin^r money. Universities 
could modify their requirements by not requiring athletes to go to 
class or eliminatin^r certain safety and luralth standards, if they wanted 
to really make a lot of money.' But, basically, they are educational 
institutions and educational value is the only basis on which any pro- 
gram can be justified in our institutions. 

When some activity violates a basic concept of education or is not 
contributing to the wholesome education of the students, then I 
think it has no place in an educational institution, 

I think S. '2106 would brimr certain messages into the education 
of the students that would he damaging to our attempts to offer 
sound education. 
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When the univoi^sity says or feels it does not have to comply with 
the la\y because of financial convenience, or when students are sepa- 
rated, isolated from the renuiinder of the stndent body (and we have 
frequently a difficult time with prima donna concept among athletes), 
whenever tlicse attitudes come into the educational domain, I think 
we have lost our way in educational institutions. Therefore, I stron^lv 
urge defeat of S. 2106. 

Thank you. 

Ms. Lop i.\xo. Keforc I tell you who I am, I am going to assure you 
I am not about to read niy 22 jKiges of testimony. 
Senator Pkll. Thank you. 

May I add we have received almost 50 lettei^ in support of your 
position from your own campus. 

Ms. LopiANO. Thauk yon. I am glad to hear that. I did not know that. 

Senator Pkij>, Your statement will he made a pait of the record, 
you may proceed. 

Ms. Loi'i.vxo. I am \. Lopiano. current directoi' of inter- 

collegiate athletics Uuivei-sity of Texas at Austin. 

Please note tluit m^v^ i re]u-escnt an official position c5f the 

University of Texas a 

And off the record. 

[Discu.ssiou oH'the record. ] 

Ms. LopiAXo. Seriously, though. T wotild like to address you as an 
educator, an administrator of intercollegiate athletics, and an expert 
in athletic administration. I have coached in and/or administered ath- 
letic programs in both public and ])rivate universities with so-called 
big-time revenue producing football ])rograuis and in a large public 
university with no revenue .producing atldetic teams, but a program 
which includes HO—aud I repeat — 1]0 intercollegiate atliletic teams — 
14 for men, 10 for women, and (> cosexual. 

My primary Ph. 1). work was in the ami of administrative theory 
and beluivior with a specific focus in athletic administration. 

I believe that the underlying motivation of the Tower amendment 
is commendable in that the distinguished Senator from Texas has 
.shown a geiiuine concern for the continued existence and financial 
suppoit of intercollegiate athletics in American higher education. 
I cannot take issue with such a worthwhile program. 

However, as an educator and atldetic program manager, I feel I 
must object to the many ei-i'oneous assumptions which have Ijeen made 
to date by the pr-oponents of the Tower amendment. 

In general, S. 2100 assumes that title IX will somehow undermine 
revenue-producing sport and, therefore, the financial basis of inter- 
collegiate athletics. In attempting to protect sport revenues, the S. 
210() proponents have assumed that aggregate expenditures or per 
capita expenditures is the standard to be used when assessing equal 
opportunity. 

oectiou 86.41(c) of the title IX regulations specifically provides 
performance standards for determining whether ecjual opportunity 
exists and emphasi/.e.s tluit equal aggregate expenditures are not in- 
cluded in the criteria. Ten specific criteria to be considered are cited 
in this section : 

No. 1. The nature and extent of tlu^ sports programs to be offered — 
including levels of competition, such as varsity, club, et cetera. 
No. 2. The provisions of equipment and supplies. 
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No. The schocliilin^ of ^runios and pmctico timos. 
No. 4. The provision of tnivtj! and por dioni allowances. 
No. T). The natnre and extent of the opportunity to receive eoachnig 
and ncadeinic tutorin<?. 

No. (). The assicrnnient and roinpensation of eoaches and tutors. ^ 
No. 7. The provision of looker rooni.s, pi-actice, and comi)etitive 

facilities. ^ . . .|... ^ 

No. 8. The provision of medical and trammer fueilities and services. 
No. 0. The provision of housin^r and dinin^jr facilities and services. 
No. 10. The nature and extent of publicity. 

No mention is made of equal per capita or a^rgreo:ate expenditures. 
For instance, no sno:(rostion is made that if protective equipment and 
\ini forms for football cost $500 i)er player, we should then spend $500 
providing a uniform for a female Held hockey player. 

However, it should be pointed out that serious discrepancies m the 
treatment of men and women athletes and eoaches do exist in niter- 
colle^riiite athlet'n's today. These instances of blatant discrimination 
^vonld^- ■^>'-^ uid perpetiiatedby theTower 1-^' 

'ook at the current budgets of i \o major football 
ii,. , uia leads one to question'whethei the bill is seeking 
to eKcmi)t intercoUefriate athletic depaitnient employees from the bene- 
fit ])rotections of title TX. For example, at the University of Nebraska, 
$42,522 is spent on coaching: and support pei-sonnel in all of Nvonien s 
athietics. while $801,081 is spent on football program salaries alone. 

At the University of Texas, although an equal number of spoi-ts are 
offered— seven for men and seven for women— a comparative analysis 
of coaching salaries reveals the existence of some obvious problems in 
this area. ^^^ n i 

I refer you to a cliait. appendix A, which 1 think you will tmd very 
interesting, fifth page from the back. 

For conches of women's teams $14,011 is spent while $800,080 is spent 
for coaches of men's teams. 

Sections 80.54 (a) and (b) of title FX regulations notes that a re- 
cipient may not discriminate on the basis of policies which either make 
^Vlistiiictions in rates of pay or other compensation" or "resnlt[s] in 
the payment of wages to employees of one sex at a rate less than that 
paid its emplovees of the opposite sex based on equal work on the jobs, 
the perfonnaiice of which reqniiTS equal skill, effoit, and responsibd- 
ity, and which nre performed under similar working conditions." 

*S. 2100 may. in fact, exempt employment in revenue producing 
sports from these equal emplovment provisions and thus bring the 
amended title TX into conflict with the Equal Pay Act and title Vll 
of the 1004 Civil Kights Act, 

Thus, in the case of University of Texas alone, continued blatant 
salarv discrimination on the basis of sex may be permissible to the 
tune of $500,000 in a single I'e venue producing sport. 

Some $800,000 to $850,000 in University of Texas' administrative 
and support ])ersoiinel salaries — appendix B — could be I'nstified as 
"required" to suppoit football. This figure would be in addition to the 
$200,000 expended for football coaching salaries. 

While von are looking at these charts, turn to appendixes C and D. 
Let us look at another perfornuince standard which would l>e affected. 

Section 80,41(0) specifically cites the performance standards of 
"nature and extent of publicity" and "the provision of travel and per 
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(lioin allownncTs*^ which uouhl l)o (^onsidorod. A comparison of ex^ 
pcMKliture.s in thoso areas sliows a nood for closer exanunation ot tlic 
treatnient of both sexes. 

For oxanu)lo. at University of Texas last year, V2,200 was spent on 
publicity for women versiis>3().000 for men; $10,000 was spent on 
travel for women versus $155,000 for men. Note that I do not suggest 
tluittbese aggregate expenditures should be e(pial. 

Wliat would be important in an examination of these expenditures 
would 1)0 whether equal i)er diem allowances per trip, per atbloto, ^verG 
comparable or whether the same kinds of publicity services were avail- 
able to teams desi>ite the fact tbat participants were of difterent sexes. 

Tidve u look at ai)pemlix E. Title IX regidations are also specific as 
to performance standard measurement in the area of scbohii^bii) and 
financiul assistance. Section 8f).:5T(<0 provides tbat atbletic scholar^ 
shif)S and grauts-in aid must be i)rovided in propoition to tbe number 
of students of ea^'b sex i)ai'ticii)atiiig in the intercollegiate atbletic pro- 
gram. Appendix K iiulicates a need for closer examination of Uni- 
versity of Texas scbohirship oppoi-tunities for women. 

There are a total of 10 svhohirship opportunities for women and 
210 schohirsbip oi>]iort nuies for men: 115 football scholarsbips of 
tbe 21f> total numb of ineiv.s scholarsbips would be exempt from 
title IX i>rovisions imder the Tower bill. Does this seen\ fair? 

These examples are part of tbe valid performance standards pres- 
entlv incorporated in the title TX regulations. They are simply ad- 
ministered and objective criteria for identifying and correcting overt 
discrimination on "the basis of sex. Tbe Tower bill would not only pre^ 
vent tbe regulations from being eifective but would peri)etuate tbe idea 
tbat it is necessary to discriminate in order to ])rotect '^'pmfitinaking" 
big business sports. 

Indeed, the rationale of tbe bill is tbat this discrimination would 
furtber the goal of erpial opportunity for women. Tbat is a little 
tboiigbt for yon to tbink on. 

S. 2100 also peri)etnates the mytb tbat most intercollegiate atbletic 
programs are financed tbrongh'gate receii)ts or revenues fronri one 
sport— usuallv football. This is simply not so. Tbe funding of inter- 
collegiate athletics bas not followed a consistent pattern. In fact, con- 
trary to popular thought. i)rofitinaking intercollegiate athletic pro- 
grams do not exist — oi* thev exi.st only on tbe cover ])age of a bndget 
sheet which fails to take into consideration the total cost of the athletic 
program to the university. 

I wonder how many atlileti<' program budgets .show the amortized 
cost of the football stadium on the expense side of the ledger as a cost 
of the football program. 

TTow many revemie sport budgets show all or part of the admin- 
istrative suppoi-t ])ersonnel costs directly listed as a football expense? 
ifaybe you ought to ask those questions of ^Nlr. Seanlon as he gives 
test imonv after this group. 

Wiat portion of the $55,000 yearly UT telephone bill listed under 
administrative services is defined as a University of Texas football 
program expense ? 

Let us take a closer look at University of Texa.s* $2.4 million men's 
athletic program which is often considered a ])rime example of an 
athletic program su])poii:ed tln*otigh income derived from bigtime 
football. Believe it or not, a good case can be made that football at the 
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University of Texas iit Austin inider one of tlie finest football coaches 
in thecouutry is not even prolitniaking. 

the cost of admiiiistrative and support personnel salaries, 
coaches' salaries, wages, operating expenses," scholarships, utilities, 
public relations, office supplies, telephone, salary benefits, insurance, 
maintenance, programs, cheerleadei'S, band, astroturf , and allocation 
for budget adjustment costs are taken into consideration, the $1.6 
million in revenues solely produced by University of Texas football 
are also solely spent on that same football program which costs ap- 
proximately $1.6 million to run. 

If you go one step further in the assessment of costs to the univer- 
sity and consider the amortization of a 75,000-seat stadium, football 
is costing the University of Texas a great deal more money than the 
revenue it purportedly generates. We may then conclude that the total 
athletic program is not dependent on revenues derived' from football 
gate receipts but is either dependent on $450,000 in income which is 
derived from an optional $20 student fee which provides free admis- 
sion to all athletic events, or from the money the university provides 
for ca-pital expenditures whicli, in turn, frees other moneys for op- 
erating expenses utilization. 

What on the surface gives the illusion of profit or net income is 
nothing more than cash flow being used for operating expenses. It 
all depends on how you wish to interpret the data. 

W^e know that we can use statistics to support almost any proposi- 
tion. Wliat I am suggesting is that the Tower amendment has found 
it convenient to mamUiin the myth that bigtime football and basket- 
ball are not oniy revenue producing, but profitmaking enterprises 
which snppoH all other teams in the athletic program. 

To accept this assuniptica as valid would be a grave error. We are 
simply not used to perceiving univei'sity support via capital expendi- 
tures as a cost factor in our programs. 

The existence of the profitmaking niyth in intercollegiate athletics 
is easy for me to understand as an administrator. 

What is not wisy for me to understand is anotlier assumption under- 
lying S. 2106, that the gate receipt-dominated, self-supporting nature 
of intercollegiate sport financing i.s so beneficial as to require its 
perpetuation by Federal law. 

George H. flan ford, in a 1074 report to the American Council on 
Education on the need for and feasibility of a national study of inter- 
collegiate athletics — funded by both Ford and Carnegie Foundation 
grants — pointed a severely accusing finger at this very system the 
Tower amendment purports to save : 

In short one finding of the Inquiry is that the cries of anguish about the over- 
emphasis on winning, and about the growing commercialism of big-time college 
sports of whieli tliat over-emphasis is a function, should be directed, not at the 
athletic establishment but at the legislators, trustees and administrators who 
today demand that intercollegiate athletic departments support themselves. 

Please understand that I am not against spectator-oriented sports 
]n'ograms. It is my sincere belief tliat any quality program wiW pro- 
duce spectator interest, whether that program be men's or women's 
sports. 

It is the financial dependence on spectator interest that I object to. 
Why should we subject any one groi-p of students or coaches to the 
pressures of having to bring spectators out to the stadium on a Satur- 
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flay afternoon in order to nuikc inonoy, in addition to the pressiires of 
t\n\ high stress onviroiuncnt inherent in coin))etitive spoil? 

Are we saying that tliis is iu\ iuhu'ationally sonnd and vahiable 
situation which mnst be |)^rpetnated at all costs — even at thii cost of 
legalizinfr discrimination on the! basis of sex ? 

My colleagnes have already presented testimony illustrating the 
ambiguity of language in S. 2106— especially with regard to the defini- 
tions of irross receipts and revenues reqnired to suppoit that activity. 
One other ambignity concerns nio.. S. 210(5 has a superficial appeal — 
"sports that nnike their own money should have the right to keep it." 
However, such a concept does not 'fit into the philosophy of either an 
educational institution or a nonprofit enterprise. 

Wlien a psychology- depai'tment sells more coiu-ses in terms of stu- 
dents' credit iniits tli'an it needs to suppoit itself, the university does 
not say, "Keep what is required to continue your program and we will 
spread the wealth you created among less popular departments." 

All tuitions go iiito a general univei-sity fund and are first distributed 
according to the minimum basic priorities of the nnivereity. Each sub- 
ject area— revenue producing academic departments and nourevenue 
producing resi^irch programs, et cetera — receives the niiuimuni amount 
necessiiry to meet basic needs. Only then is the excess beyond basic 
needs — profits, so to si)eak — available for distribution. 

The Tower amendment is suggesting we revei^se the process. We 
should heaj) all the food ou one cliiUrs— the biggest., oldest and most 
popular breadwinner — plate and allow the other children to eat only 
if that child leaves something. You know how hungry football playei-s 
can get. 

Should not the minimuni needs of all students be met before dessert 
or second helpings are ottered to an elite few? 

Speaking al)out dessert brings me to the concept of directed gifts or 
donations. 

T^uiversities have traditionally accepted directed gifts and dona- 
tions. However, they have always reserved the rights to administer 
those awards and to i-ef use awards not in keeping with tlie University's 
mi.^sion. 

My only objection t-o the protection of directed gifts or donations 
is when they \\ve. used as a dessert coui-se at a time when the minimal 
suppoit needs of other spoits are not being met. To heap benefits upon 
one sport without heed to the needs of others seems antlethical to the 
principles of equal oppoitunity for both men and wouicii and to the 
broad concept of education espoused by institutions of higher educa- 
tion in the United States. 

In closing, I would like to address the charge that title IX is about 
to amputate the mvenue producing legs of bigtime football and basket- 
ball programs. I would like to suggesc that an underlying basic tenet 
of S, 2100 seems to be an attempt to legislate good management. 

The Tower amendment assumes that managers of intercollegiate 
athletic programs ti-ying to operate under title IX's mandate for equal 
opportunity will not have the flexibility or range of alternative neces- 
sai7 to maximize the income capabilities of revenue producing sports. 

Besides taking issue with the insinuation of niy lack of administra- 
tive ingenuity, I question whether this assumption is valid even under 
the most obviously disf'riminatovy, unequal programs. For example, 
my situation >t the University of Texas. 
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Wc have seven si)orls tor women while the men also have a seven- 
sport program. My oporatin^r expenses budget for women's athletics is 
i\ct even equal to the yearly telephone bill of the University of Texas 
men's athletic program. 

The seven sport women's program operates on a total budget of 
$128,000 compared to $2,400,000 for men's athletics. I do not wish to 
im{>ly that monetary expenditures are the standard for equal oppor- 
tunity. However, such a great disparity between the budgets tells nae 
I really should take a close look at the r>erfonnance standards speci- 
fied by the current "HEW Guidelines" and apply them to the Uni- 
versity of Texas program. Armed with what I expect will be evidence 
of discrimination, will bringing my women's athletics program at the 
University of Texas in line with the guidelines uudermine Darrell 
Royal's revenue producing football program? 

Let us take a look at the alternatives which I believe onn onlv Vhd 
to a logical ''no" answer. 

I am a manager and faced with three alti'muUvcb : 

F' f^t, I can. say, Darrell, I need a whole bunch of money and I need 
thitJ sum to pro\ade equal opportunity for women and see that money 
come from the budgets of nonrevenue producing sports. 

The results may be a reduction in the number of sports opportunities 
for men and women and a concomitant antagonism between men's 
and women's athletics that I may never be able to overcome. 

Second. I can ask men's athletics for whatever money it may take 
to provide equal opportunity for women and that money can be de- 
rived from an across-the-board cut of all men's sports. The result 
might be a possible reduction in program quality, but certainly a defi- 
nite reduction in the standard of living of men's spoils and, again, con- 
comitant antagonism between men's and women's athletics; or 

Third. I have begun a univei^tywide effort to establish a stable, 
nongate receipt dependent, new, multisoiirce financial support pro- 
gram. This plan would result in : One^ The re-establishmeut of the 
educational fimction of intercollegiate athletics; two, a stabilized ath- 
letics funding source; three, immediate program expansion to meet 
broad student needs — necessary to justify student mandatory support 
of the program — and fourth, a removal of the unbelievable pressures 
on Darreir Royal, the University of Texas football coach staff and the 
University of Texas student athletes to support the rest of the ath- 
letic program in addition to football's own $1.6 million existence tab. 

Concomitantly, I would expect such results to produce respect — if 
not love — ^between men and women athletes and athletic administrators. 

This third alternative is currently being explored at the University 
of Texas. It relieves the worst fears of men's athletics and is an ad- 
ministrative possibility which exists without the need for a protective 
device such as S. 2106. In fact, were S. 2106 enacted, I doubt whether 
such an alternative would even be considered. 

S. 2106 is trying to protect revenue producing sports from the fear 
that they may not be able to produce revenues to the same extent that 
they have in the past. I am afraid it is about time wx realized that 
revenue producing deficiencies in the future will be more due to chang- 
ing external circumstances such as the encroachment of professional 
sports into the previously college dominated enteitainment arena than 
to the requirement that institutions provide equitable women's spoits 
programs. 
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Program aclininiHtrators of lii*rli powered athletic programs have 
deluded themselves into believin*!: that the illusion of self-sufliciency — 
engendered by years of popnlarity and econonuc wealtlis in higher ed- 
ucation — is indeed a reality. ThQy liave already come close to commit- 
ing economic suicide without having yet been required to do anything 
for women, 

Eveiy winning season, evei'y new athletic program dollar, every 
human addition to the board of alumni suppoiters. has movod the 
athletic enterprise closer to big business and farther away fn a- 
tion legitimacy. 

Knowing that this entertaiiuntMit -Im. nrientation holds 
pute in academic eirc!; \{\\U > uiinniistnU^H ii have estahlisiu'd 
strong political ties with boards ol trustees and regents and moved 
out from under normal univei'sity governance structures. 

In many cases, athletic directors hold even more power than uni- 
vei*sity presidents. The result is the current i)ublic relations, more 
cor recti y» continuing crisis in intercollegiate athletics. 

Intercollegiate athletics can no longer fund itself and, to top it off, 
has cooked its own goose by spending years trying to become a-profit- 
nuiking corporation and alienating itself from its only source of logical 
salvation — normal university governance and funding. 

Students and faculty alike are hesitant or totally unwilling to share 
limited student fee dollars and general university funds for a progi'am 
which benefits few and has few educational benefits for any. 

I recently attended the NCAA economy convention and was priv- 
ileged to have the opportunity to converse with univereity presidents 
and their representatives. 

Presidents are sitting back and waiting foi* title IX mandates and 
outside groups to initiate the changes they feel are necessary to bring 
athletics back into the fold. 

Intercollegiate athletics is too politically potent an Jirea for college 
presidents to deal with directly— in luaiiy States, bigtime football 
coaches could easily be elected governor's. 

It is interesting to note that presidents are allowing associations 
composed of university administrators and presidents themselves — 
like the American Council on Education and the National Association 
of State Univei-siry and Land Grant Colleges — ^^to speak forcefully in 
favor- of Title TX an(l against the Tower amendment, while tbey them- 
s<dves individually remain silent and i)ermit football coaches at their 
respective institutions to come hei'e to speak against title TX and in 
favor of the Tower amendment. 

Rather than presenting a burden to the athletic program* title IX 
nuiy very well prove to be the salvation of intercollegiate athletics. 
Title IX may serve to break the vicious cycle of incr-ejising costs and 
movement away from the c^>ncept of broad, woi-thwhilo educational 
activities. The Tower bill would only ser*ve to lock us into the present 
unhealthy and potentially self-destructive system of athletic profes- 
sionalism on college campuse.s. 

I am appreciative of the opportunity to present my views. Thank 
you. 

Senator Pkix. Thank you very much foi' your testimony. 

I am afr-aid T will not have a chance to engage in the dialog I had 
hoped to because of time pressure. We still have mor'e witnesses this 
morning. 
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Tlioro nixx n couple of (juo.stion.s I would like to gQt answers on. They 
(leal M-itli your <lrliiiit ions of the words "inte?-coli(x<riate athletic active- 
ity," ''gross n*<'t*ipts/' "donations,*' and "req 'd to support that 
activity/' 

Tliost* used in tlip. Tower '^Mont, ant' ;iin 

curious a j i M-rpreted them. W< f you care to 

reply to tl),u . 

Ms. Bi UKK. V\uuid M In pproprijit<> for u.s to submit those in 
writing? 

Senator Pki^U I think it would l>e preferable because I would like 
you to think these out as much as you could. 
The record ^vill be kept ol^en for 2 weeks. 

Now, the next question I have is, since title IX reflations went 
into effect, in ni id- July, have you seen any impact in your own uni- 
versities as a it5sul t of them ? 

Mr. Fritz. I have seen considerable impact, Mr. Chairman, 

There have been numerous conference.s held on implementation. In 
fact, there is one in Xew York State now with all the institutions 
attondinj"^. Wc have seen increased nunil)Oi^ of teams, increased appix)- 
priations, and we have seen all kinds of evidence of universities seeking 
to determine whether or not they are in compliance. 

I tliink the effects of title IX have l^een sti'ou^ and have been 
favorable. 'We hope that they ai-e in no way limited or inhibited by 
fui'ther lef^islation. 

Ms. LoriAXO.. The TTuiversity of Texas, there was never an inter- 
collegiate athletic profrnini for women until 2 years a<ro, which was 
Avhen it was institiite<l with a ifJoTjOOO </ift. from the president of the 
nnivei-sity, and it continues today with 100 ])erceut increa.se in the 
bud^2:et,^ leavin;? us with $128,000. 

We field seven sports, which is an equal mmiber of sports with the 
men's projQri-jim, hut in no ^vay are we funded as other athletic pro- 
grams on campus. 

The men ha^^e nothing to do with the funding of our pro<i:rams at 
this point. 

Senator Pell. I have also lieard it rumored you may be having a 
new woman president at the Univei-sity of Texas and that might have 
an impact, too. 

Ms. LoviaNO. She was appointed officially hist F'riday. That is the 
first woman president at the Uni vei'sity of Texas. 

In addition, I might add, we also have the first woman .student 
go^'ernment president ever on the UT at Austin campus. She was 
elected this past year. 

Senator Pkix. We cannot give credit for that to the title IX 
regulations. 

Ms. r^riANO. Ko, not quite. 

Mr. OxKxpI^*K. I woidd concur with what has been said, not since 
July when th^> title IX regidations become effective, but the coming 
of title TX and discussion about legislation over the past 2 or 3 years 
has rcsult<Hl in dramatic im]>i-ovements in the women's athletic pro- 
gram at Tenlph^ Univcusity. and tUv budget has shown growth simi- 
larly. 

Ms. BiTUKK. I was ^oiiig to conunent. It is very hard to ferret out 
what kas been the impact of title IX as it lias been passed a number 
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of yeui-s now. juuI whjit luis ocen t!u» impact of tho title IX re^ila- 
ti''>ns. 

I think that those f()llo<res who wuitiMl to see what woiikl t)0 roqiui-ed 
to do under the title IX resolutions, may also be waitin<r to see what 
they will not liave to do if they get the 'ixmondments such as S. 2106. 
That is whv I think it is very inipoi-tant that aniendmeiits to title IX 
be rejected as soon as possibk\ so those colleges that are drag<^ng their 
feet will stop dragging their feet. 

Senator Vvj.h. Could the Tower anicndincnt not lead to some of the 
same problems that you talk about with men's jithletics? 

For example, overprofes-siomilism. In women's tennis today, they 
are doing about as well as men. and probably will surpass them before 
they are through when it comes to Ik)x office appeal. 

Could this not happen to women's athletics as time goes on, or do 
you think that is an acade:nic problem ? 

Ms. I^)i'iAN<>. You are talking about professional sports which ai-e 
outside the university at this point. 

Tennis on very few campuses is self -sufficient in terms of revenue 
support. T doubt whether it will happen there. 

The characterization of professionalism does not equal revenue pro- 
ducing sport. 

The quality of the educational experience is what is in question, and 
the developnient of a very successful program, in terms of money, docs 
not necessarily have to have that professional negative connotation. I 
think most of "^our progi*ams ai-e in that category. We are running some 
very successful, educationally sound, revenue producing programs. 

Senator Vkul. When you sjiy educationally sound spoi't or revenue 
producing spoil, what would you give as an example? 

Why 'Would a soccer team," for example, oi* a field hookey team be 
educationall V beneficial ? 

Ms. Ixn'r.ANo. Well, you have asked the cpicstion of the century, how 
do you justify the inclusion of athletics as an educational progi'am. 

Primarily.'the opportunity to pai-tieipate in .spoils is one of the few 
opportuniti^es we give our students — we give people in society today— 
to experience nuisterv of self. 

We allow them, by fo<.'using on the very well-defined objective, per- 
haps meaningless objective— putting a round ball through an empty 
loop— to focus on perfoiMuance to the In^st of their ability. Tlie masteiy 
of s(df -experience does not (»xist in t<^o many places. It is one of the 
prinuiry reasons why people are so excited about spoils. 

Senator Pkix. Wliy could that not be achieved on an intramural 
basis as well as on an intercollegiate ])lane ? 

Ms. IjoriAXo. It is. But what we do in a program of intercollegiate 
athletics, is find the l)est people to compete against, the highest stand- 
ard to compete against. It is not possible to find all those people within 
one universitv. therefore, we go outside of the university. 

Senator Peli.. Whether it is a round ball through a hoop or an 
oblong ball between a pair of .sticks, it is the same. 

Ms. LoriAXO. It is the same thought. 

Mr. OxKNoiN-K. The nature of the spoil does not indicate whether or 
not it is a educationally sound situation. We can have abuses in tennis 
or in wrestling oi- in soccer. A football program can be a very sound 
and educationally defensible program, and many of them are. And a 
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soccer pro^rram can contain all soi-ts of abuses, and that is the criteria, 
rather than what tJu^ activity is. 

Senator Pelu I think there is a good deal of merit to the idea of 
club and intramural sports. I recall when I ^was at college, I was a 
member of the mtercoliegiate champions in rugby football, and I was 
treasurer. Our total bud^t for the year was $95. We were still able to 
be intercollegiate champions under it because everybody was pitching 
m and made it work. & 

I think many of our sports programs have gotten a little out of 
hand. ^ 

Mr. OxENDiNE. A very attractive developing trend at most uni- 
versities IS that of club sports, and that is very desirable, and at a 
low budgec, students have a chance to participate at their oxm level. 
But it does not eliminate the desirability of affording the excellent 
students who are at another level of skill, an opportunity to perform 
at the very highest level of their capability. 

Senator Pell. I appreciate your thoughts. I did not mean to imply 
that you can run every sport, on $95. When I was a student we used 
money just for the footballs and for beer, the rest of the work 'being 
earned by the undergraduates. 

I do think though that the thing has gotten overly formalized and 
that more participatory sports would be better than more spectator 
sports. There is room for both. 

The question of whether middle age America will be able to watch 
these games on Sundays and get the same stimulus is another ques- 
tion. They would be much better if they were participating, putting 
round balls through loops, over nets, or something of that sort. 

Ms. Burke. I think title IX has within it the possibility of what 
you are talking about, from the standpoint that, on many campuses, 
the program has been very limited as far as the men are concerned 
both in terms of the number of activities offered and the number of 
men participating. And if the women utilize their funds to provide 
a broad program of activities and encourage broad participation, 
wc may lead the way to a new model for collegiate athletics. For 
instance, on our campus, we have a volley ball team and there is no 
men's volley ball team, but they would like to have a volley ball team, 
and I think their chances now are far better in getting that because 
of the expanding program women are introducing. 

Senator Peix.. Well, thank you very much indeed. 

[The prepared statements of Ms. Lopiano, Ms. Burke, and Mr. 
Fritz follow :] 
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STATl'Mi:NT OK DONNA A. LOPIANO 
BEFORE THE SUBCOmiTTEE ON HIGHER EDUCATION, 
COMMITTEE ON LABOR AND PUBLIC WELFARE 
S.2106 
September 18, 1973 

I am Donna A. Lopiano, current Director of Intercolle- 
giate Athletics for Women at the University of Texas at 
Austin. Please note . that my views do not represent an 
official position of the University of Texas at 'Austin. 
Rather, I am speaking as an educator, an administrator of 
intercollegiate athletics and an expert in athletic admin- 
istration. I have coached in and/or administered athletic 
Programs in both public and private universities with so- 
called big-time revenue producing football programs and in a 
large public university with no revenue producing athletic 
teams but a program v;hich included 30 1 ntorcollegiatc athle- 
tic teams 14 for men, 10 for women and 6 co-sexual. My 
primary Ph.D. work was in the area of administrative theory 
and behavior v;LtIi a specific focus in athletic administra- 
tion . 

X believe that the underlying motivation of the Tower 
Amendment is comii^endable in that the distinguished Senator 
from Texas has shox^ a genuine concern for the continued 
existence and financial support of intercollegiate athletics 
in American higher education. I cannot take issue with such 
a worth:7hile motivation. However, as an educator and athle- 
tic program manager, 1 feel I must object to the many erroneous 
assumptions which have been made to date by the proponents of 
the Tower Amendment, 
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In general, S.2106 assumes that Title IX will somehow 
undermine revenue producing sport and therefore the financial 
basis of intercollegiate athletics. In attempting to protect 
sport revenues, the S.2106 proponents have assumed that 
aggregate expenditures or per capita expenditures is the 
standard to be used when assessing equal opportunity. Sec- 
tion 86.41(c) of the Title IX regulations specifically pro- 
vides performance standards for determining whether equal 
opportunity exists and emphasizes that equal aggregate ex- 
penditures are not included in the criteria. Ten specific 
criteria to be considered are cited in this section: 

1. the nature and extent of the sports programs to be 
offered (including levels of competition, such as var- 
sity , club , etc . ) ; 

2. the provision of equipment and supplies; 

3. the scheduling of games and practice times; 

4. the provision of travel and per diem allowances; 

5. the nature and extent of the opportunity to receive 
coaching and academic tutoring; 

6. the assignment and compensation of coaches and 
tutors ; 

7. the provision of locker rooms, practice and com- 
petitive facilities; 
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8. the provision of medical and training facilities 
and services ; 

9. Che provison of housing and dining facilities and 
services ; and 

10. the nature and extent of publicity. 

No mention is made of equal per capita or aggregate 
expenditures. For instance, no suggestion is made that if 
protective equipment and uniforms for football cost $500 per 
player, we should then spend $500 providing a uniform for a 
female field hockey player. 

However, it should be pointed out that: serious dis- 
crepancies in the treatment of inen and women athlenes and 
coaches do exist in intercollegiate athletics roday. The.se 
instances of blatant discrimination would be condoned and 
perpetuated by the Tower bill. 

For instance, a look at thp current budgets of two major 
football powers in the nation leads one to question whether 
the bill is seeking to exempt intercollegiate athletic depart- 
ment employees from the benefit protections of Title IX. For 
example, at the University of Nebra.ska $42,522 is spent on 
coaching and support personnel in all of women's atrhlctics 
while $301,981 is spent on football program salaries alone. 
At the University of Texas, although an equal number of 
sports are offered (7 for men and 7 for women) a comparative 
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analysis of coaching salaries reveals Che existence of some 
obvious problems in this are.i (:\c:e Appendix A) in Chat $14,911 
is spent for coaches of wquum)'^; teams while $300,890 is spent 
for coaches of men ' s I earns . 

Section 86.54(a) and (b) of Title IX regulations notes 
that a recipient may not discriminate on the basis of policies 
which either make "distinctions in ratei^ of pay or other 
compensation" or "result[s] in the paym(?nt of wages to em- 
ployees of one sex at a rate less than that paid its employ- 
ees of the opposite sex based on equal work on the jobs the 
performance of which requires equal skill, effort and re- 
sponsibility and which are pcrf(^rmt>d under similar working 
conditions." S.2106 niay in fact exempt employment in revenue 
producing sports from the.se equal employment prcwisions and 
thus bring the amended Title IX into conflict with the Equal 
Pay Act and Title VII of the 1964 Civil Rights Act. 

Thus, in the case of UT alone, continued blatant salary 
discrimination on the basis of sex may be permissible to the 
tune of 1/2 million dollars in a single revenue producing 
sport. Some $300,000 to $350,000 in UT ' s adminis t rnt ive 
and support personnel salariof^ (Appendix B) could be justi- 
fied as "required" to support football. This figure would be 
in addition to the $200,000 expended for football coaching 
salaries. 
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Let's look at another performance standard which would 
be affected. 86.41(c) specifically cites the performance 
standards of "nature and extent of publicity," and "the 
provision of travel ^nd per diem allowances" which would be 
considered. A comparison of expenditures in these areas shows 
a need for closer examination of the treatment of both sexes. 
For example, at UT last year $2,200 was spent on publicity 
for women versus $50,000 for men; $16,000 was spent on travel 
for women versus $155,000 for i;.*/n (syc- .'i}Vj,-ndi ch-s C ar.d D) . 
Note that I do not suggest that rhese aggregate expenditures 
should be cqu^il . A<:f/.-e;^yite expeitiU H:res in Vh.c cire.? of hotol.s. 
riK^T 1 s a n u r rave 1 o s p c r t ;n 1 y vo ry from y e n r ro y e - ir n c oor d i n y, 
t (> h o w fa r a I a ar;i h ; i s f, o i: r a ' e I. I: o fin r 1 o tnp e t i i: "i on a t its 
1 e ve 1 of a b i. 1 i c y , wIt t 'n r; r r e a ? ii ; ; q ii 1 i f y f v v c om pel i i: i on 
beyond norii::i!. sclieduli?^; , etc. Wn.:ir would be important in an 
examination of tliese expenditures v/ould be whether equal per 
diem allowances per trip, per athlete, were coniparable or 
whether the same kinds of publicity services were available 
to teams despite the fact that participants were of different 
sexes . 

Title IX reg\il;iL-ions are ali-o speciFic as i;o porformrince 
standard measurement in the area of scholarship and financial 
assistance. 86, 37(c) provides that athletic scholarships and 
grants in aid must be provided in proportion to the number of 
students of each sex participating in the intercollegiate 
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athletic program. Appendix E indicates a need for closer 
examination of UT scholarship opportunities for women. There 
are a total of 10 scholarship opportunities for women and 216 
scholarship opportunities for mon. 115 football scholarships 
of the 216 total number of men's scholarships would be exempt 
from Title IX provisions under the Tower bill. Does this 
seem fair? 

These examples are part of the valid performance standards 
presently incorporated in the Title IX regulations. They are 
simply administered and objective criteria for identifying and 
correcting overt discrimination on the basis of sex. The Tower 
bill would not only prevonL the regulations from bein^, effec- 
tive but would perpetuate the idea that it is necessary to dis- 
criminate in order to protect "profit makinj^" big business 
sports. Indeed the rationale of the bill is that this dis- 
crimination would further tlie goal of equal opportunity for 

S.2I06 also perpetuates the myth that most intercol- 
legiate athletic programs are financed through gate receipts 
or revenues from one sport usually football. This is 
simply not so. The funding of intercollegiate athletics has 
not followed a consistent pattern. In fact, contrary to 
popular thought, profit making intercollegiate athletic 
programs do not exist -- or they exist only on the cover page 
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of a -aez which fails Co Cake in Co cons ideraC ion tihe 

tpCal rose (; ' e achlecic program co Che universicy. How 
niany achlecic program budgecs show che amorcized cost of che 
foocball sCadium on Che expense side of che ledger as a cosC 
of che foocball program? How many revenue sport budgeCs show 
all or pare of che admin is era C ive supporc personnel cos Cs 
direcCly lisCed as a foocbal 1 expense? UhaC porCion of the 
$55,000 yearly UT Celephone bill listed under admi ni.s Crati ve 
services is defined as a UT fooCball pro,;?.i:Gr: co;m. ? 

Lee's take a closer look ac UT ' s $2.4 million men's ath- 
leCic program which is ofCen considered a prime example of 
an athletic prcgrnm .supported through income derived from 
big-time football. Helieve it or not a good cat^c can be made 
ehae football aC che Universicy of Texys aC Austin under one 
of the finest fooCball coaches in che counCry is noC even profit 
making. When Che cost of administrative and support per- 
sonnel salaries, coaches salaries, wages, operating expenses, 
scholarships, ucilicies, public relations, office supplier, 
Celephone, salary benefiCs, insurance, mainCenanco, programs, 
cheerleaders, band, asCroCurf and allocaCion for budgeC 
adjustment costs are Cakcn into consideraCion tlie $1.6 mil- 
lion in revenues solely produced by UT foocball are also solely 
spent On that same football program v;hich cost<^ approximarcly 
$1.6 million to run. If you go one step further in the 
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assessmenc of costs Co che UniversiCy and consider Che amor- 
tization of a 75,000 seat stadium, football is costing the 
University of Texas a great deal more money than the revenue 
it purportedly generrites. We may then conclude that the 
total athletic program is not dependen t on revenues derived 
from football gate receipts but is either dependent on 
$A50,000 in income which is derived from an optional $20 
student fee which provides free admission to all athletic 
events or from the money the University provides for capital 
expenditures which in turn frees other monies .for operating 
expenses utilization. What on the surface gives the illusion 
of profit or net income, is nothing more than cash flow being 
used for operating expenses. It all depends on how you wish 
to interpret the data. We know that we can use statistics to 
support almost any proposition. What I am suggesting is that 
the Tower Amendment has found it convenient to maintain the 
myth that big-time football and basketball are not only 
revenue producing, but profit making enterprises which sup- 
port all other teams in the athletic program. To accept this 
assumption as valid would be a grave error. We are simply 
not used to perceiving University support via ciipital expen- 
ditures as a cost factor in our programs. 

The existence of the profit making myth in intercol- 
legiate athletics is easy for me to understand as an ad- 



12') 



123 



-9- 



minis tracer . What is not easy for me Co underscand is an- 
ocher assumpCion underlying S.2106; Chac Che gace receipc- 
dominaced, scl f -support ing naCure of inCercollegiaCf? sporC 
financing is so iiefici^il as to require its perpoCuation by 
federal law. 

George U . Uanford in a 1974 Report Co Che American 

Council on EduciCion on Che need for and feasibility of a 

national scudy of intercollegiate aCbleCics (funded by boCh 

Ford and Carnegie Foundation grants) poinied a severely 

accusing fin^-cr ai: chij; very systcr, che Tciwer Ansendinent 

purporCs Co save; : 

In short, one finding, of Hio inquiry is char the 
cries of anguish about the over emphasis on win- 
ning, and ahout the growing commercialism of 
big-citirc college r>ports of which that overemphatiis 
is a function, should be directed, not at the 
athletic es tabl ish.nent but at the legislators, 
trustees and admin ! k trators who todfy demand that 
interc. , le^.iat athletic departments support 
thcmsci ] / 

Please :.iv rs tand that 1 am not against spectator- 
oriented spo-cs programs. It is my sincere belief that any 
quality program will produce spectator interest. Jr is the 
financial d epcmienee on spectator interest th.':it I object to, 
\iJhy should we subject any one group of students or coaches to 

TJ — GcorJ\C^'l[' li.inToidT "e'Viltor . An Jj2g.uiry^ inno the JJeed for 
and Fea^ Ju ^i^v^f^? ii Llf^ iliL. ^ ^ ' ^ ^ ' -X^Ti-^' -T ^ ^ ^ - M i a t e ""A^TRT c - 
tics 7' v.ashlir;rtou /"or'^C. . 'Aiiie'rle'un CoaricTT'^or: Education, 1974, 
pr 64 . 
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the pressures of having to bring spectators out to the sta- 
dium in order to make money in addition to the pressures of 
the high stress environment inherent in cornpetitive sport? 
Are we saying that this is an educationally sound and valu- 
able situation which must be perpetuated at all costs even 
at the cost of legalizing discrimination on the basis of sex? 

My colleagues have already presented testimony illus- 
trating the ambiguity of language in S.2106 especially 
with regard to the definitions of "gross receipts" and reve- 
nues "required to support that activity." One other ambigu- 
ity concerns me. S.2106 has a superficial appeal "sports 
tji at make their ox-jn mone^ ^^houldJiaA^ right to ke ep^it. 

However, such a concept doesn't fit into the philosophy of 
either an educational institution or a nonprofit enterprise. 
When a psychology department sells more courses in terms of 
students credit units than it needs to support itself, the 
University doesn't say, "Keep what is required to continue 
your program and we'll spread the wealth you created among 
less popular departments." All tuitions go into a general 
universitv fund and are first distributed according to the 
minimum zasic priorities of the university. Each subject 
area (revenue prc-iuc^ng academic departments and non-revenue 
producing resear-r - -^grams , etc.) receives the mir^ zium 
amount neQGSsarv basic needs. Only then i^ rne 
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excess beyond basic needs (profits, so to speak) available for 
distribution. 

The Tower Amendment is suggesting we reverse the pro- 
cess. We should heap all the food on one child's (the big- 
t;est, oldest and most popular breadwinner) plate and allow 
the other children to eat only if that chil'l leaves something. 
Should not the Tiiini.-muin needs of all student.s bo met before 
dessert or second helpings are offered to an elite few? 

Speaking about dessert brings nic to cho concept of di- 
rected gifts or donations. Universities have cradit ionally 
accepted directed gifts and donations. However, they have 
always xesc^rvcd the rights t,o administer thn:;c awards and to 
refuse av;ards not in keeping with the University's mission. 
My only objection co the protection of directed gifts or 
donations is when they are used as a dessert course at a time 
when the minimal support needs of other sports are not being 
met. To heap bensfits upon one sport without heed to the 
needs of others ssems antithetical to the principle, of equal 
opportunity '2 or ^ :h men anc women and to the broaci concept 
of educc, „ ^on esr^ , ^;ed by institutions of higher education in 
the United States, 

In closing I vould like to address the charge r--it Title 
IX is about to ^imputate the revenue producing legs o: big- 
time football .uici basketball programs. I'd like to i.uggest 
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that an underlyirip basic tenet of S.2106 seems to bti an 
attempt to legisl r-c good managenieat: . 

The Tower Aineridniorit nssunies th:i: .inagers of inter- 
collegiate athletic programs trying tv operate under Title XX' 
mandate for equal c^rportunity will not have the flexibility 
or range of alrernacives necessary to iTiaximize the income 
capabilities of rc 'jnue producing sroi'ts. Besido}^; taKing 
issue with the in: liuacion of my lacK of adinini .strativc 
ingenuity, I ques' an whether this aFsr-nption is valid ^ven 
under the itjos t or- j ousi ly di scr imina lory , unequal pr ^^ranin . 
For exampl e , r:y .s " tiia t ion at UT . 

We have st vir. j.:porCs for women while the inon also have a 
seven report prop;ranT. My opc^ratinp; e i^ics biidR^^c ' . > 
men's athletic:- . . .'vcn ccju/j1 i-. i: yr-atly rl.^ ;*Ll.l of 

Che UT men's athleric program. The scv^n rjpori: ^ .L^ir-cn * s 
program op orates on a tot«i1 builr r, of c ,000 t mir^jrec to 
$2,400,000 Cr .- i-c. ^ athlev.^cs. I dor. wish to ly -:iat 
monetary c>:pendit- : i-v7::inci. 'C : r^r equa' <;;prpori: u:iity . 

Howevf- . si:ch a lip^: ir.: bet- -.-cr. the bud;'i?rs- rfL me 

I sho t'.-.e n clo, , ^ooh ?it ". 'ie y . :r fovmanco srni ^.-rdy; 

sp-'v'ifi.od by thG cur i:. Hr'/J C.:dv' ,nf; nnd ap]^ ^ y .nm ■ the 
Un ivc!ri: i t y of - : '- ^^ram. ~nc(i v.::,.: :-; what I e:-:;M ;.:t 

be evidence of direr: :.::rint:ion , ill ivringing my wcrmrn's 
athleticj? program in lin-: ..'ith th-^ Guideline:; unc mine 
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Darrell Royal's revenue producing football program? Let's 
take a look at the alternatives which I believe can only lead 
to ' 3 lop,ical "no" answer . 

A mrjDr'i^'^i.'r in my lu/it ior. will bo faced ^r/ith 3 alternatives 

1. I can ask men's athletics for vh-'itcvcM money it m-jy 
take to provide equal opporr.unity far women and see cliat 
money come from the budp^ers of non-revenue producing 
sports. The results may be a reduction in the number of 
sporlR opportunities for men and women and a concomicanc 
antai^;onism boiAveen men ' and women's athletics thr^t I 
may liover be nble Co overcome; 

2. I can asl: men's athlei ics for* wboTever nmney it may 
take to provide equ*)l opportunity for women and that 
money con be dorivad from an a cross -the -board cut of all 
men's sports. The result mif;hr bo a possible reduction 
in prop^ram qu;jiiry, but certainly a definite reduction 
in the s!:andard of livinp, of men's sports and again, 
concomitant anr<*5gonism becv/eon men's and women's athletics; 
or 

3. I i.'JM b;.';'.i'^ univf:) .'-.Ity-wide effort to establish 
a stable, non-^ate receipt dependent, new, multi-source 
finanei/Jl support program. This plan would result in: 
(1) t:be re-es tablishmen t of the educa t iona 1 func t ion of 
int:ercollegiate athletics; (2) a stabilized athletics 
funding source; (3) immediate program expansion to meet 
broad student needs (necessary to justify student 
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mandatory support of the prograin) ; and (4) a removal of 
the unbelievable pressures on Darrell Royal, the UT 
football coach staff and UT student athletes to support 
the res t of the athletic program in add it ion to f oot- 
ball's own $1.6 million ejcistenco cab. Concomi tan^ ly 1 
vould expect such results to produce ref;pe.H:t betwc^on mc^n 
and women athletes and athletic admin istrators . 
This third alternative is current ly being explored ac 
UT. It relieves the worst fears of mean's athletics and is an 
administrative possibility vjhich e%i^ts v/ithoul the need for 
a protective device such as S.2106. In fact, were S.2106 
enacted, I doubt whether such an alternative would even b(^ 
cons idered . 

S.2106 is trying to protect revenue producing sports 
from the fear that they may not be able to produce revenues 
to the same extent as they have in the past. I'm afraid its 
about timo we realized that revenue producing deficiencies in 
the future will be more due to changing external circum- 
stances such as the encroachment of professional sports into 
the previously college dominated entei^tainment arena than to 
the requirement that institution^ provide equitable women's 
sports programs . 

Program administrators of high powered athletic programs 
have deluded themselves into believing that the illusion of 
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self-sufficiency (engendered by years of popularity and 
economic wealths in higher education) is indeed a reality. 
They have already come close to committing economic suicide 
without having yet been required to do anything for women. 

Every winning season, every new athletic program dollar, 
every human addition to the hoard of alumni supporters, has 
moved the athletic enterprise closer m big business and 
farther away from educa*-ional legitimacy. Knowing that this 
entertainment/business orientation holds low repute in aca- 
demic circles, athletic adrninipcrators have established 
strong political ties with boards of trustee? and regents 'and 
moved out from under normal university governance structures. 
In many cases, athletic directors hold t^ven more power than 
university prcsidentf. . The result is the current, (or more 
correctly, continiiing) crisis in intorcollygiato athletics. 

Intercollegiate athletics can no longer fund itself and 
to top it off, has "cooked its own goose" by spending years 
crying to become a profit making corporation and alienating 
itself from its only source of logical salvation nor- 
mal university governance and funding. Students and faculty 
alike are hesitant or totally unwilling to share limited 
student fee dollars and general university funds for a pro- 
gram which benefits few and has few educational benefits for 
any. 
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I recently attended the NCAA economy convention and was 
privileged to have the opportunity to converse with uni- 
versity presidents and their rcipresGnnat i vgs . Presidents are 
sicting back and waiting for Title IX mandatrs and outside 
groups to initiate the changes they feel are neco.ssary to 
bring athletics back into the fold. Intercollegiate athle- 
tics is too politically potent an area for college presidents 
to deal with directly in many states, big-time football 
coaches coultl easily be elected governors. 

It is interesting to note that presidents are allowing 
associations composed of university administrators and presi- 
dents themselves (liko thn American Council on Education and 
Che National Association of State? University and Land Grant 
Colleges) to speak forcefully in favor of Title IX and against 
the Tower Amendment, while they themselves individually 
remain silent and uermlr football coachc^s at their respective 
institutionr rc> f.p.^VK ajv:iin:-:t. TitU- IX and in favor of the 
Tower Amendruent. 

Rather than pres(nnring a burden to the athletic program. 
Title IX may very well prove to be the salvation of inter- 
collegiate athletics. Title IX may serve to break the vicious 
cycle of increasing costs and movement away from the concept 
of broad, worthwhile educational activities. The Tower bill 
would only serve to lock us into the present unhealthy and 
potentially self-destructive system of athletic profession- 
alism on college campuses. 
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APPENDIX A 



SPORT ~ 

Women ' s * 



SW.911.00 



Men's 

Athletics . 
iQ7«; tc Atnletics 
^^^^'^^ 1975-76 



BASEBALL (Head) 

(Asst) ri'II $16,368.00 

3,449,00 

BASKETBALL Olead) g , 

(Asst) :,!:?^^-°° $21,800.00 
(Asst) " 15,368.00 



13,368.00 
$ 3,912.00 

$ 4,498.00 

$ 4,929.00 

$16,368.00 
14,368.00 



* $ 2,876.00 
GYMNASTICS (Head) 5 ^^^^^^^ 

SWIMMING (Head) 5 ^^^^^^^^ 

^^^^ ^-^^ $ 1,909.00 

TRACK (Head) < 0 no 

(Asst) 

VOLLEY-BALL (Head) ^ ^^5^3^^^ 

FOOTBALL (Head) . 

(Asst) $?????????** 

(Asst) 28,768.00 

(Asst) 23,108.00 

(Asst) 23,980.00 

(Asst) 22,000.00 

(Asst.) 18,606.00 

(Asst) 18,000.00 

(Asst) 18,000.00 

(Asst) 18,000.00 



16,000.00 
$300,890.00 



..... ^^^^^^^^^^ ^^^^^^^^^ ^ ^^^^ ^^^^^ 

"4t898°00^(Lr:ppeij,:'B°."""" In---°Ueclato A.Ue.lcs reviving a sala., 
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APPENDIX B 
Unlveralty of Texas at Austin 
COMPARATIVE ANALYSIS: ADHENISTRATIVE AND SUPPORT PERSONNEL 
EXPENDITURES 



Position Women's Athletics Men's Athletics 

1975-76 Salaries 1975-76 Salaries 



Director . $22 ,500.00 $AA,898.00'^ 

Asst. to the Director ' 17,582.00 16,368.00 

Asst. Director 24,500.00 

Athletic Trainer (HL»ad) 10,000.00 14,818.00 

Athletic Trainer (Asst) 1,755.00 13,568,00 

Athletic Training Consultant 1,000.00 

Sports Information Director 1,695.00 15,748.00 

Information Writer 12,576.00 

Business Manager ** 18,715.00 

Assoc. Business Manager 16,440.00 

Asst Business Manager 9,972.00 

Counselor 14,868.00 

Grounds Maintenance 8,724.00 

6,672.00 
0,456. 00 
6,456.00 
5,640.00 

Building. Attenclnnta 5,832.00 

5,832.00 

Stores Clerk 8,436.00 

Executive Asst. 16,440.00 

AdralnlGtratlve As;;t. ^ 12,576.00 

Administrative SocrL'tary 10,656.00 

9,648.00 

Senior Secretary 7,380.00 7,632.00 

7,632.00 

7,380.00 
1,845.00 

Secretary 6,672.00 

Senior Clerk 6,036.00 

Accounting Clerk III 9,972.00 

Accounting Clerk II 9,024.00 

Accounting Clerk I 6,456.00 

6,456.00 

TOTALS 1^60,912.00 $375,944.00 

Total Budget of Department Approx. $128,000.00 $2,400,000.00 



* Includes head football coach salary. 

** Asst. to the Director in Department of Intercollegiate Athletics for Women 
performs all business and accounting functions. 
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appi-:ni)IX c 
university of texas at austin 

COMPARATIVE ANALYSIS: PUBLIC RKLATIONS EXPENSES 



WcTmen'e Athletics Men's Athletics 
1975-76 1975-76 

Personnel'-' $ 1,695.00 $ 28,32A.OO 

All Sports excluding 
football, basketball 

and baseball $ 550.00 $ 3,900.00 

$ 12,500.00 

Basketball ^ 3,500.00 

^^^^^^^^ $ 1,800.00 

* excluding, atjcrctaria I personnel 
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APPENDIX D 
UNIVERSITY OF TEXAS AT AUSTIN 
COMPARATIVE ANALYSI S; EXPENDITURES ON H OTEL, • 
MEALS AND TRAVEL 

SPORT Wotnen's Athletics Men's Athletics* 

197^^-75 197A-75 

BASEBALL $ 7,500,00 

BASKETBALL $ 2,48^.27 $ 30,050.00 

GOLF $ 2,767.03 $ 8,000,00 

GYMNASTICS $ 1,575.18 

FOOTBALL $ 56,500.00 

SWIMMING $ 3,^99.08 $ 15,000.00 

TENNIS $ 3,194.48 $ 4,000,00 

TRACK $ 737,52 $ 23,600.00 

VOLUiYBALL $ 1,761,35 

ADMINISTRATIVES $ 190.56 $ 20,500,00 

TOTAL $ 16,209,47 $155>150,OQ 

* recruiting travel expenses not included 
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APPKNDIX E 
UNIVERSITY OF TEXAS AT AUSTIN 
COMPARATIVE ANALYSIS; SCHQURSHIPS 

SPORT Women's Athletics Men's Athletics 

1975-76* 1975-76 (***) 



BASE BALL 






$ 52,700.00 


(20) 


BASKETBALL 


$ 


;,o/»8.oo 


$ 55,700.00 


(21) 


GOLF 


$ 


2,530.00 


$ 22,900.00 


(8) 


GYMNASTICS 


$ 


1,513.00 






FOOTBALL 






$351,000.00 


(115) 


SWIMMING 


$ 


3,063.00 ' 


$ 32,200.00 


(14) 


TENNIS 


$ 


2,530.00 


$ 22,000.00 


(8) 


TRACK 


$ 


2,024.00 


$ 75,500.00 


(30) 


VOLU^YBALL 


$ 


2,024.00 






TOTAL 


$ 17.737 .00*^-- 


$612,000.00 





* Based on estimated allocations sport . , . cxirrent figures not 
yet available 

Based on ten full scholarships with total value o£ $17, 980.00 
Total nurabcr o£ full scholarships 
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STAra-U^HT 01' PKGCy BURKK, PRESIDEHT-ELECT OF i'HE_ 
A<:<;nCTAT10N FOR INTERCOUUiGIATE AlllLKTlCS FOR WOMLN. -0 llIE 
SUBCOMMirrE^ of EDUclnoi OF THE SENATE COMHrnEE ON MBOR AKB PU.LIC MEU'ARE 

September 18, 1975 

Mr. Chairman and n,o.*er o£ the Subcon^ittoe . My name is Pessy Burke, and 
I teach at the University oi lewa. I an, appearing today at the request e£ the 
AsBeciatien Eer Intercellogiate Athletics fer We.en ef which I a. President-elect. 

Historically spuaKlnc, AIAW is only one year older than Title IX, but 
growth and development have been the hallmark oC the £our years oE our existence, 
we believe athletic programs should be educationally oriented and the focus of 
such programs should be on the individual student athlete. Our membership last 
year Included 059 institi^t io»s of higher education, both 2-year and 4-yea-.- 
institutioas. -ihiE year's figures are, of course, not in, but we anticipate 
a cor.siderabLe incrJaoe . Interest in women's intercollegiate athletics is here 
to stayl 

My colleav . Lodav arc in the order in which they will address you: 

Dr irry - - Dcau of the r^'nool of Health I ^ucacion aad 

Director i .v.hletics at Star- University of ;ew York 
Buffalo. fi. addition, Dr. Frit7. is President, of the 1^-ional 
Associa-.-;!! £or Sport and Physical Education. 

Dr Joseph . O/^endine - Dean of College of Health, Physical 
Educati Recreation and Dance at Temple University, 
philadei. :>.ia, Pennsylvania. 

Dr. Donna A. Lopiano - Director of Intercollegiate Athletics for 
Women, the University of Texas at Austin. 

Also accompanying us today are Kay Hutchcraf., AIAW Executive Secretary, and Harlot 

Polivy of the law firm of Renouf, McKenna and Polivy, AIAW s legal counsel. 

The groups that have preceded me have commented on their pleasure at 

being here. I personally approach this situation with les. than unqualified 

enthusiasm. It is n pleasure to represent AIAW, and it is a privilege to appear 

before this group, hut I derive no pleasure from the fact that attempts continue 

to be made to amond a law designed to end discrimination against women. 
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I t herefore vigorously o££osc S.2106. My opposition is for tho following 
reasons: 

1. Despite years of opportunity, proponents of the Tower bill havc not 
provided one shred of documentation to show that the revenue producing 
sports would be injured hy Title IX. 

2. The amendment creates a situation v4aere it is possible for wonien to 
continue to be denied equal opportunity and at the r..ime time be 
requind to hflp pay for their brothers' bavin- ;.l»o:,e opportunities. 

3. IL : vitcs :;:t:ructiou of the so-called "minor 3ports" projjrarrts of 

tl-ic :-'cn. 



A. 



n poses .1 ;:-cat threat to the future of the very sports it Seeks to 
prr>tf'Ct . 



5. Tlic InnRua. . nf the amendnon!: is imprecise and Lhc posalblc implementa- 
tion i>roh2c":; nre horreudouf;. 
I would like to brief i; a<H>oratc upon these points. A more in depth discussion 
of some of the points ulU be undertaken by my colleagues. 
Hie chief Section of S. 2106 states: 

"(6) this section shall not apply to an intercollegiate athletic 
activity insofar as such activity provides to the institution gross 
receipts or donations required by such institution to support that 
activity." 

The imprecision of the languajro^ when removed from the supporting', rnjionole^ isnvcs 
ono to wonder whether an exemption bcin^ souRht for an athletic activity or 
for receipts and donations . 
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If one assumes cl-o exemption is sought for receipts nnd donations, then it 
becomes unclear whether the term "gross" was used when "net" was intendffl. Kvea 
if the language problems wore resolved, one i.o left with tho qacGtion, who defines 
rcceipti; -wl do; . ' i.>n'5 ami by whiii. criteria? 

O nc^ njusji^ id-Hl q uest i t>n wh o v;onld dc?'. cnni ng wMt, is^ "required to support: 
that act ivi ty*^ oa v^?at ba sc.'^ such dcteriTiinarions wonjxl be ma de and who would 
moni to r these IX£l££H5Li JIS^ • ^^^^ were attempted throuj-h federal regulations 

it would likely result in the cstablisljnenr of a unifomi system that would bi: 
imposed on vory divvirr.ont Institutional structures , If suc.li a determination were 
attempted at the i-^citutional level, this would net only rctiult in a lack of a 
cominoi) base; fr-vn in : t: i tu I: ion to ins tiLu Lion hut could nlso lead to intolf:rnblo 
tnLra- ini;t i tt;L ioi\ -■■('S;;ure Lo fund certain groupr. . 

Far mor i;: „- riant Ih.in the proctidural qU( .s-k:ious surrounding li\c anH.sidmcMt 
are IUq sub a t •■. r. i i v \ s 5^ iie s . 

Since JJ^vcr. -r 1973 , wii^m a vei--r(sentati ve t)f the Nation^U Col Ic':; i 'i I 
Athletic Assoc J .it ic ^. attended the fir:;t AIAU' DcUp.ate Asiicmbly, nnd l(>;:rned th;a 
Title IK covtiiv-J ai-letict;, T have read and heard countlciSS i;tnLOi-K:nls as In how 
offering women :in ^qual opporLunity in athletics way fjoinjj Lo destroy men's 
atlilcttc progreJTiS . 

I gathered from suc'i comments that women were going to perform tliis 
dastardly deed by level Lnp some death blow at the "revenue producinj; sporty." 
During this time frame, J have seen no documentation as to exactly how this was 
supposed to ocevir and so I came to liii;; ht-aring thinkinp rh it at l-'^t I -v^tuld 
he.ir fartsj .! t g'.irvv'; 1. ■ Imw ^^en's athlctict; were being affected. 1 did 
indeed hear the charges re-.'if firmed . in statement after statement we wore told 
that if the Tower Amendment were not adopted, the income generating base of 
the revenue ptodncing sports would be destroyed and all of men's athletics would 
likely cease to e>clst and alas, the women's programs would self-destruct in the 
process. 
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I waited for the documentation * ^snd 1 am still waiting. 

It was Implied that if cducatlccal institutions spent money oa '?«oinen*3 

athletics, fewer fans would come out see the men play and/or donatc^-iunds to 

such endeavors. 

Would the spending of money on vomen's athletics result in any ^^«wer 
skilled male athletes coming out of oar secondary schools? 

Assuming the two factors are independent and assuming the taler* pool 
continues to exist > what is the correlation between spending money on wamen' s 
athletics and diminished fan and/or donor sup;"->-^»: of men's athletics? 

Are women asking for such vast sums that men are no longer bcin-i allowed 
sufficient support to attend collefie? It is true that some women's ataletic 
budgets have dcubloc^ or tripled in recent years but I knew of no cZ£ii\ wliei'e they 
equal five percent of the total institutional budget for atiiletics and 1 believe 
two percent has bcer quoted as a national average, TlUs hardly sounds as though 
IL would be financially fatal to mon's pioi^rams . 

No, I did not hear docum'^-Mt-.ttlO!) of rhe dariiioe wliich S.2106 Would seek to 
correct, Wliat I did hrar 'A'aj ninst intci't'stir»g- 

-All who spoke of Title IX Indicated that thoV nupporttd its basic 
ccinccpt 

-Most spoke of ex,ceas funds .Crom their revenue prciduci-n^ sport i> that were 
being usud to r.upport the entire men's and women's programs, 

-None presented tnalc athltites who had been economically or programmatically 
injured, or Cann :"'r donors wlio were unhappy with what: their dollars had 
bought. If this happy picture Is true, if all believe in the underlying 
concept of Title IX, if all already have strong women's programs, if 
all have sports that arc generating excess income and if no male athlete, 
fan or donor is claiming injury, \A\y then is there a need for the Tower 
Amendment? 
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If the NCAA can document the need for the Tower Amendment why have Chey 
not done so? Could It be that a recitation of budgetary facts from the higher 
education Institutions of this country would tend rather to document the need 
tot an Intact Title IX? Ihose of us who stayed to hear the student testimony 
On Tuesday know that that Is exactly what such figures show. 

The need for S. 2106 has not been established but if passed, what might 
be Its results? 

Such an ajiiendment or anything resembling ^O'^^d allow a disproportionate 
pouring of funds, back into the sports Crc.ni which thc^ were derived. It Would 
be nice to believe that a sense o£ fair play would prevent this from happening 
but I think we must face the realities of the system in which men's athletics 
so often are forced to function. They must succeed if they are to survive 
professionally. Given that situation, will they not likely tend to stockpile 
just in case next year is not as successful as this one? 

Arc these malicious acts conunlttod by evil men? Of course not. Those 
would be the nornjal instincts of desperate people wlio fear their survival i.". 
threatened--and survival is the stronge.st of our In.stincts. 

The system that forces an educational program to generate revenue needs 
to be examined. Unfortunately, S.2016 tends only to strengthen that system. 
If my theory of stockpiling is correct this amendment could allow: 

1. Continuation of the very discriminatory under-funding of women's 
athletic programs that Title IX seeks to end, 

2. Continuation of the "axing" of the men's minor sports that was 
evidenced at the NCAA August 1975 economy meeting. 

3. Alienation of the men's revenue sports personnel from both thosu of 
the women's proBran\s and those of the men's non-revenue programs 

at a time wlien they may need to be united in order to justify the 
existence of athletic programs in financially troubled acaden^c 
communities . 
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thought of attempt: im', to jiii2j^iiicnt the amondmcnt is^ mind-boRRlinfi . is 
it not paradoxical that those who spoke in support of the Tower .\mcndmcnt were 
concerned with governmental interference in campus functions. Have they really 
stopped to consider the accountability that would be required by this amendment? 
Certainly there would have to be a dc_C Initjon of "receipts." 
-Are student fees "receipts?" If so, docs the amendment not suggest that 
those collected from women students should be returned to women's programs? 

-Arc parking fo.es charj^ed at athletic events "receipts?" II: so, may there 
not be challenges lodged about using university property to produce 
revenue which is distributed in a scx-biascd manner? 

-Obviously, gate receipts arc intended to be exempted. Might it not be 
argued that the cost of the facilities necessary for such receipt 
production should not be permitted to be borne by student fees or tax 
dollars if the benefits of iluisc receipts can be reserved for one sex? 
And what about donntions? Should tax exemptions be allowed for donations 
that are. to be distributed on the basis of sex? Should universities be allowed 
to pay from general funds the salaries of employeco whose chief or only function 
is to raise monies for men's athletics? 

What funds wou Id be "required to suppj?rt that activity?" 
-Is first class air fare a requirement? 
-Is a special training table a requirement? 

-Arc motel accommodations the night before a home gamo a requirement? 

^LU±^ it be dncmed that all nyai]nj)j^c iitiilrtjx iichol arr.h 1 ps are IVcvmJ^od^ 
in the mm^ ££vcnuc sports , thereby ciit_tjnj> o\n both female and other male 
compot itprs ? 
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Financial aid to athletes, through tuition, covers only approximately 
one-third of the total educational cost of an in-state student in our public 
institutions. Ihe remainder is paid out of the general university fund. If 
scholarship opportunities exist Cor an exclusive cadre of men and are unavailable 
to women, then the female students and less privileged males are not only deprived 
of an equal opportunity, but they and their parents, through tax and tuition 
dollars help cover the cost of the select group. 

Such has been the lot of wornen in the higher educational institutions 
of this country, ilirough their student fees, tlirough their tuition dollar, 
through their or their parents' tax dollars they have helped to pay for the 
athletic opportunities in so-called revenue producing programs of their male 
counterparts wliile being denied those opportunities thtnsclves. Title IX 
is designed to c;nd that, discrimination. It doas not require identical spending 
by sex, it merely requires uqual opportuniry , that too much to ask in the "Land 
of Opportunity" two hundred years after itr, foundiri^^? 

Title IX is a good law, it has already bocu woakcnod by the Regulations. 
I do hope this group will not allow the athletic section to be discmbowled by 
this or similar amendments. 
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STATKW.UT 01- I)R. JlAIUiY C. l-RITJ'., PRESIDI-NT OF lllK 
NATIONAL ASSOCIATION FOR SPORT ATJI) niYSICAL EDUCATION, TO 
SUBCOMMirn-i: on education of the senate COMMinilE ON lAIlOR AND PUBLIC WELFARE 

SepUembcr 18, 1975 



Mr. Chairrun , I ar: Il.irry Frit^: , for iho. p«Tsr five years. Dean of ihe School 
of llc.iUh LdtK-ation cTiid l-'Irc-ctor of ALhtcLics at. State UniVL'ruUy of New York at 
Buffalo. Knrolhncnt ai r.uff.-ao is approximnl oly 2^,000, ovcnal 1 , includinR 
a[)pro>;ii.inU-ly 13,000 bill-tlme underr.raJaacc:: . IncUidcd in the proprfitn wliich 
I a:^iiiaiSL( r arc 11 inL^rcollc^iatn sporlf. Tor men, 7 foe wot;-«i'n, plus U "Club 
Sport: a" niul a variuty of riHTuatioii and iutr.'uuii-nl activitic-S. TVie men's program 
fum;tLoni> wUhiu Division J. of NCAA aid thu women's pro^t-:m iu a mcniLcr of AlAW . 

I also prv*L;nnU mysi-lf lo tlie Ct^nunit Ll'l- tlufi morning as the current President 
of the IlaLioiial A'5:;oc i a t i on for S'- -l aud Phyr.ical Education. NASPF. is an educal.iona 
ar.riuciation of approximately 27,rjOO pro f cr,s iona I mi'iabors, includinfi college and 
hii;li t-lu>ol c.../K-l;c-;, r.port admi n in t rv i oi's , athU-tic tra incL-'j , physical educators 
aiul researclici-s . Like AIAW, the Nat ional Association for Sport and Fliysical 
Educn«ioi> i ;-; nffil ed witii the- /Vv.cn'can Alliance for Hc^alth, Fliyaical Education, 
cm\ .'<ucrc-.- ; i'' . 

Durins the Title. L>: hoarin}:,^ and frojn the attendant publicity, many people 
received the impression that only a relntiveiy few colleges and univcrr. 1 ties- - 
l\iur.c with u^a jor football or basketba U pr. -ra.un vn a : I^iuifiranl revenue 
i'/MH in.-i-- n-( deeply eoiicerned ab-nt Title IX . co^pai'-J t ivo ly few insri tutions 
have been h i r.h 1 y visible in ttv.,, ; i lo affect le-iclalion de-^-Hn^^ with equal 
opp^"-.e-['. ie-; in ';;^orls. A'- '-U ally, there are ovol* 1,100 i our -year colleroi: and 
univ. ies vi rli i nt e rro 11 e;r, i a te var ; it y - 1. ype athletic pro);rams. Most of those 
Hcli. >.']'•- see lille IX a:-, a Ion;-, overdee imi)etui; for upr.radin- their prop.ram:v for 
vou;en, not a<i a threat but an opportunity. It is reported that over 750 of 
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ICS cl.rce divisions. Over 550 coUDgcs 
these institutions belong to NCAA .n one of Its 

, „f mtercoUeeiate Athletics (NAIA). Approximately 
belong to the National Association oi IntercoUee. 

,.0 ln.tlt.tion. hoia .e..er.up i. -o.H NAIA ... NCAA. There are. aaa.t.onally. 
.p,ro...atel. .00 co™.nU. colleges with sports program, a.ecte. ..t,e IX. 

the CO UoSf-' conimunity. 
• cuai^an. I do no. Uno„ how many o. these colleger show a net proC.t 

U-e.ir total intercoUeg. ate sport., program. -Ihe 197. Ha^Cord .eport on 
XntercoUegiate Athletic, (to the American Council on ...cation) estimates the 
..,er at .-.ppr,...tel. 30. The ,UnCor. .eport ctimate is somewhat s.ilar to 

,r,l U.lne a true analysis brings into question 
some NCAA csti„u,..e. in this rer.ard. Using 

30 or so programs can accurately declare a profit. For example. 

3o.th Oa..eta State University fo. l..-.. presented in Tuesday. .CAA state- 

..n. .o this Co..ittee. ..e te.a "operating expenses." as >,r . Marshal, ...ed 

„.t does not include salaries, overhead. mai.te..ce and administration expense. 

,n the .103.... fig- show., ft is very difficul.. if not impossibU. to 

.curately "cost eut" a particular sport or collegiate program Salaries o 

.,0 coach are often not computed in determining costs. These faculty 

.re most generally compensated by load adjustment (reduced .caching hours). 

cap.tal and construction costs are often .t computed as progr™ expenses. por s- 

minted news services, foundation and alumni activity costs are often attributed 

to those agencies rather .han to the athletic department. Kor economy and or 

...nls..ative eff-ciency there has been a move in recent years towards eombinea 

3na coordinated departments of physical education and athletics. While max,mi.ing 

A nnvihllitv, it makes nccouiUuiR 
facilities, staCf and buelBct utilization and £ lexib 1 1 1 ty , 

1 ffi^r^c vprv diffi-CulL. Assigning 
for costs of shared facilities, secretaries .. and offices very 

nrin has is would reGulU i« some 
utilities, and maintenance costs on a progra-^atic basis 

l„teresttng arithmetic and would at best be arbitrary. 
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..on o.. ^^^^^^^ ^^^^^^^^^ ^^^^^^ 

- -"^-o. . ..e p.,_. . ,,„,^,^^ ^^^^^.^^ 

sr.n...„-.., ^^^^ ^^^^^^ 

-ne,.cs .n. ,.Ue .o or... a. ^„ _ 

- no. operate on c.p.s and a. a p.^, or an C.caa™ ™.orp,-i..,n 

""■^ • - - .^-.^^^ r.ce.p.. o. n. 

S. 2106 were pa=.a:d. SIn,ply ot.^.l, ..2100 as -.,-,. 

. ...11)0, as „•, xLCun, ,-o,: enforceable. It 
h.i3 the potential for abUM..s. if ,,,,, 

-f'^i.'l- a,e the „;,..^.,uri„£ stieh, you are 
encourafjina expansion of ,.j-,,en = .. vn,,., iiu 

•icn.-. "oulcl be holpins to create a program out 

- P^oportloo t„ the re...„. of ,he ..nfver.U,. -fhere „o.. Be a nat.-„l ...enc. 

- inflate cos. of a reve..e pro..c In. .port a,, to avot. a ne. reve..e at 

all costs. Rut rather than profit the vasriv 

lie, the vastly more conmon reality is that the 

Srcat .ajorlt, of programs operate now with receipts less than expenses. 

U net receipts are used m dete^fnlno exemptions under the Tower hill 
U would he nece.,sary to develop a unified aecountin. syste. for every college' 
anJ university in the country and for rh^ r . , 

,, „ , y nd for the lederal covern.,ent to enforce unifor-mity. 

-deral government would necessarily oversee virtually every aspect of the 
— Ue,iate athletic operation. .,is intrusion would represent a ere worse 
than the cUncase. 

Ci>.-..c..llor Tate accurately pointed out on Tuesday ti-.e ,reat diversity in 
-.---.-ive pat.erns .n intercollegiate athletics. In ter.. 
of actual procriu,, operational costs (te™ i ,■ » ,l ■ 

(tt..„ tr.ivol, insurance, officials, sunrantee. 
-^^orms, etc.) «.e student fee dollar is the .ain source of support, in the ^ ' 
SC.U.0 Of .ew vor., aU of the S.IV and CO.V Institutions hasicaUy operate their 

^^thlccic prograntr. with student fere,. caDitil nn^.c 

capLtnl coi^ts, maintcinnce, utilities 
and salaries arc provided in the r.nrr.l • 

t">o c^m.rnl ms t .tu t ioaal budget. At my own 



153 



147 



in^itituLLon, undorciMcJu.iCe sLud^'tit Cvcr, occouiu Tov $221,000 of nn approxinwU-cly 
$260,000 buJ-c'L. C:Mf rvccipLs, i-uarantuc-L; , niul i lu: L i t <! t ional ly provided funds 
for r<:nt;il:; ar.^ mn.r >:.M:rc-; of fund:;. J^^CO , Of>(, d,M.^; :u.l iucludr 

■nu- -inwcr !>ill, for ihr ti:-,.-, ir.pli.,;; Ui/.L i.l)c. I of TiUc iX is 

financial .qualiiy. In-Hcvr prP{.r.,:a criUTia ..hn„ !.d ih.- i>as,is f.u" jv^riny, 

co^^vU.^nc. i m h IX .^ui ,1m:. is th,- .t;:.:da:-d 'AuM !,a:i nu-Pvpora L rd in 

ILS ri'ral.iMM,, ,. C-r;^,. ; Hjvc .Mid prarllr, < 'p po r L u 1 W t i r , , rp-aliry .-f in :U ITuc L i nn , 
laclliii....^ oM.d ^.,,rr:y and q-ali,;. ;:,-dir,.] and oiinr s..rvio.;. a,a. lh(> kind, 
of cliin;-/, rii.;t TuaLly i, . 

■'''ii'i LraK-.; ai'L' alr,.:rdy snlvi-cL i nlcrp r. ■(. L n^. and 
inp!.^'.:n^^. i v,vy j-aU-:^ Lhat cnw r:. sikdi t u>::;s a^; tlu^ a-nnln-v oi 

pro-fnr..i: viu vi.if, u- lU. ra-ynn, nature and typo oT a^.Mrdii, uf caachin:; 

staff ami • rav. I :^.,a..d;., nu dn-r of aUowaS!.- o,n:,.:;f., aradc-ni.- .LaCii; of 
pnriii ipaa; ;,ad r;iny, -any n|.iK.i- a:.;^..ci;; n s" ]>ro-ra!:i Md::; i n i t: ra i i ■ m tiiron-h 
thviv aii.'.tic ;;:.-vcT;ii:r, o ra;a n i o i , .,1 s . Giwa Ui<. c or:,p,- ! i 1 1 vc , (-uUonnl 
nau.re uf aChjc-tU.., we cm sl.; no r.-a;;on f.-r np.-nin:^ np anoUicr i^amioraS; boM 
wiLfi another cnnluT... rnrorc.::. at f;iLna(:i,.n, V/c do lau ^u,.. rh.^ :;oaI of TUic IX, 
cxpandi-d aj./,L-i oppor; an ; r if..;; for v-Mn^-n, l)v;in;; iic-rvrd by ihc adopt ^.f Lho 
T.iwor bill, Jndp.^.i, va cannat c-.a n conceive of 1.1).- -jV.uvr bill truly Servian- i.ru- 
intGi-usts ..f ilu' r. V. nnt' pnulncin- ap-M't;: i* ^;<.M•i:;; I o r:-a-^pt . 

I confMTud un :;nnday witii br. iVbrrt. bi -/inrpiLnii, Tn'sidi-nt. of tin- NATA, 
rlu- natiuaU rfj;ulalory body f,.r .'jr,-, coUnp,-;: of- nod.Ta* (■nro 11 i:trn I. . lU- 
indic-atrd t'..i, h.. can s. n<' la-a-aa. fnr t!u oxini^Uon pi c.-rtain :JiH.ri;; (-r 
rcwmwr- fn.;:: thr pruvi;;iunG of TiLlc IX . ihr basic u-nai. of Ins Mr-nn i ::al: ia^n 
if. t-bal aLl'liLir..^ are .Jn intrp.ral pai;l of tlu- total odticaL ional proc-r:.::: , lie 
notPfi (bat -..au rally, MAIA moitibLtr ^;r!iool'5i pni);r;uvs are not d«.-pt«ndcnt on ijato 
receipts for cont imn-d operation and cbaL f.-itu ri:ccii>tr> are oftcai nc^l 
in the snail colla-e;o oporatinn. In tUofic collo^.o'i, atlOuttcs in mccu as a part 
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of the invJtitution's pro£;ram of ijfncral cducaritm. 

It ij imply would not be [;ood busines.T for an athU'tic pro}',raiii for men and 
v/)non to do uMu-r ihnn be li ij^IaIv riupportivo of a particular sport that gene rat t;s 
Eubatiuuiril rfvumu; ibat iil t imat f> 1 y i;iipp()rt.s ihc total prt'p;rani. Men and women 
sport admiiii stratof:'. ;irc' Iii[',b1y t r*^ i uihI -p re rt'.sj: loiia 1 , usually witb advanced 
Uej-rL-es. "lliuy ai-.- i of l.tu's-riin^ r.cui l;-..;; . Ko opt' i fi {'."-"ini; to "kill tiiu 

^ooiiv. {h.it laid ill- i^^.oldt-n If the ice hockey tuam for rion it; gcnciratinjx 

funds that hrlp support the wcwl-ii's field h<)Cl»"^y team it would uv^uin to follow 
that the- woncn'K fic-k! lu'ckcy inlLTo^its woul'.l he very positive towards the mon's 
Uc hnckty progran. 'Hie notion tiiat the womun ' s proj^ram or the. men's non-revenue 
•jjV'rl.?; will o|»p»)He *^\' "buck" a more glanioroua vcvenue sport, nut of jeJilouuy or 
vii'id c 1 i vonoss , is a t:iyt h and ir> not supported by fact. 

i:sju-ni 1 -U 1 y , colleger; and uni ver;: i I; i.(>r> are i'^ tb< education hur.ineiJS, 
rnti cr than ia the cntert aiiwK at field. "I i. i s my observation that most coaches 
and administrators believe in the rducuLfcnal and dovr^.>i)inental values of a well 
conducted program. The benefit: of values are those that accrue td participants, 
coaches ace the pi'ol and the court as classrooms. A real teaching and learning 
situation prevails. Tliere are compelling*, rca:;ons that an athletic program should 
receive, at least, some j;eneral university educational funding, as well as student 
fee funding., and should not be ctuiruly dependent upon receipts and donations. 
A sports proju'njii aliowld be a strong ai"m of the institution's general education 
program. Additionally, those colleges and universities offering professional 
prepnrai, i<m for coaciu^r. , athlcLic trainers, and otiiors vho will work in sport and 
rerrerit. ienal settings, have .i valuable experiential and laboratory opporttuiity 
for their professional stndcnti;. Athletics as conducted by the school /eo 1 lege 
community and as conducted by those prepared in these institutions can be at the 
cutting odj'.e in inec^ting the great societal and health needs of our time. At the 
very least, the Tower bill would provide tacit support for the notion that collage 
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athletics arc commtfrcial vcnLuii:. rativ'r than educ;iLional pragrnms. 

All of this is not co say chac Llic ^'.ame siiould not be acai*e5s ivuly 
mcrclnndised and attractively projienced. But not at the expense of education 
values and equal opy>ortun U icy for all y Ludcnli-. , male or female. All pruariuiis, 
whether tliey be drn^na, music, n.iUuMn.it ic s , pliysicij sliould helj^ sustain llnjiiselvcs 
through public pcrf (Tnianc , ^;rant su I ic i L.i t ion , contr.i. t:;, and r.o forth. 
There Is no inference in tlii.s Icstiniany that the colKsi- should nur. <:liari;c 
admission or vl^orou^jly solicit TV conmi t i;ic-nts . It if; rnfair ond i iLiccur-iLi- , 
Mr. ChniniKiM, to cnar.-ii L ei^i ^c' i\\aiic p cj^-jn i f i (^ns and i nd ivi dua 1 vho have 
supported Title LX Lro:,i Lhc ouLsot and wiio r.^jvak of the educational potcuiial of 
school and roLl«>^;e -ports as hejnf, oppoijtd Lo vigorou.ily conducted, hij'jUy 
coinpet i I ive spi'rt.? prui;r.i:i\:; . 

KvL-n thcu^'jj Liic AFAW Jauntiied its prut-.rar,; for vni-eu before; tlu- advcnl 
of Title 1 >: a ml m a ny ( o I 1 e ; o.; 1 1 a d r.i ad o 1 ^ ; n i f i c ant s L r i d c r, in p r uv Id i iig p ro i\ iwwj 
for girls and women before enac tnu-nt: of that. Le^jiy lat ion, iL is obvious that 
Title IX has had an inpaeL. It can bo ;-,c.'n and felt. >!any of the advanecs made 
in the women's athlotie pi-o<\i-ii:r\'A have been made in anticipation of strong Title IX 
regulationi: . 

Historically, tlie woniun hava been fair and their requests; snodcst considering 
the years of waiting and benlaa neglect. Hut these programs are gro^^inp, and 
that growth must be I'ncouraj'.ed and stimulated if our female students are to be 
given the benefits which are derived throuj,;li sports participation, 'llienu benefits 
help legitimatize the athletic i>rup,ram in the overall L-ducat i on:- 1 procrus. The 
Tower bill vytmld repreiient a drawin^^, bar); from ti\e basic ecmu-.u truiu to efpial 
opportunities; for women and a concomitant withdrav;al of vLf;,nruuj; .';up]}urt liy 
colicyes and universities could realistically be anticipated. 
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Wc hope chat the Conp,ross will not rotrcnt from the commicmenc ic has 
offered ihc girls nnd women under Title IX- Wc ask that the fundamental goals 
of Titlu IX not bo altcr'/d by an amendmont (S . 2106) that would benefit certain 
elements of pro^^rana of a relatively low institutions at the expense of the vast 
inajorLty of stu<1enis, male iind female. 

Mr. Chainn.m, I urjjc ihc Committet; to reject S.2106 and permit the 
Title IX rej;ulacions to function without inhibicing amendments . If the future 
demonstrates thai Title IX leads to inequitable situations, there is ample time 
Co develop sound solutions- based on actual experience. 
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Senator Pell. Our next witness is Dr. Robert Scannell of Penn- 
sylvania StatB University, 

STATEMEHT OF DR. ROBEBT J. SCAITHELt, DEAN, COLHBGE OP 
HEALTH, PHYSICAL EDUCATION, AKD BECREATION, PENNSYL- 
VAKIA STATE UinVERSITY, ACCOMPANIED BY NEWTON CAT- 
TELL, DIBECTOE, EEDEBAI RELATIONS 

Mr. ScANyELL. With me is Newton Cattoll, director of Federal 
relations at the university. 

With your permission, I would like the written testimony to be 
made a part of the record. 

Senator Pell. It will be inserted in the record in full, without 
objection at the conclusion of your testimony. 

Mr. ScAXXELL. I would like to forgo repeating a lot of this be- 
cause much of what I presented in the written testimony has already 
been said to you in the last few days. 

Maybe I can shed a somewhat different light on the issue because 

I speak as an institutional representative rather than the repre- 
sentative of any organization or position. 

In my position at Penn State I have administrative responsibility 
for the total athletic program, including men and women. 

I am not in a position where I can approach the issue at hand 
from any philosophical view. I have to be pragmatic in my approach 
because I have a group of students to provide programs for, and 
although I may agree or disagree with the various philosophical posi- 
tions, I have to face the realistic problem of the day. 

I should, in doing this, affirm that I am giving t^timony on be- 
half of the total university. The testimony I have presented or will 
have included in the record has been reviewed by President Oswald, 
by Coach Patemo, by Miss Durant, who administers our women's 
intercollegiate athletic program, and by others in the university. 

For the record, I should also state that Penn State is a coed insti- 
tution with a record of concern and progress in providing athletic 
opportunities for its women students. That tradition extends back 
many years. For over 10 year? Penn State has sponsored women's 
intercollegiate teams and we currently offer, at the varsity level, 

II sports for women, 18 for men. and 2 on a coed basis. This pro- 
gram has been developed without sacrificing the quality, or the 
level of fiscal and competitive success, of the traditional men's 
program. 

For the institution, and as an individual, I applaud and endorse 
the equal opportunity rule that appears in the regulations imple- 
menting title IX. With but one exception, which I will mention 
later, I believe Penn State is already meeting both the specifics and 
the intent of the regulations. 

In the written testimony I try to make three points. 

The first is the importance of revenue-producing sports to pro- 
grams such as ours. 

I will agree with what Dr. Fritz said. Ours is a small minority 
program, but as you have already found in these hearings and over 
the last year or two, it represents a very vocal minority of manv 
large schools. 
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I wish to do this with specific figures from Penn State. We have 
them on charts so yon will not need to follow the print. 

The second point I am going to try to make will be concerned with 
the Tower amendment itself. I personally, and from an institutional 
standpoint, feel it is unnecessary and will compoimd rather than 
simplify the current situation. 

As I said I wish to make a final point concerning the problem which 
will exist regardless of what you do with S. 2106. 

Please hold that chart up, Mr. Cattell. 

The first exhibit is, I think, a very vivid explanation of what this 
revenue dollar question comes down to. 

We operate under a very strong State audit so that such questions as 
have been raised about who was paying mortgage on the stadium can 
be answered. We are. « -irr 

Who is paying the salaries of coaches, for men and women ? We are. 

The total varsity sports income was $3,032,000. These are 1974-76 
final figures. 

Total varsity sports expense was $2.4 million. In effect, these are 
the direct costs of the sports. They are costs which can be filtered out. 

It is virtually impo^ible to filter out the cost of the medical service 
and virtually impossible to filter out an administrative salary not 
related to a particular sport. 

Basically, then we are talking about a total varsity sport expense 
of $2,484,000. .1^1. ^ 

Senator Stab - ord. Does that figure of expenses include the cost ot 
a mortgage on your stadium, for example ? , 

Mr. ScANNBLL. No, sir. At this point there is no mortgage on the 
stadium; the stadium is actually free and clear at this point. The 
stadium was built with this sort of revenu i. 

I do not know what happened in 1920 when the first part of the 
structure was erected. . i j 

We have gone through three additions which I have been involved 
with. All of these were mortgages by the university, but with us pro- 
viding all the funds, including the interest. 

Senator Stafford. Thank you. 

Mr. ScANNEix. The football program last year had an income of 
just about $3 million. That was an unusual year because of television 
and bowls, v i 

On the other hand, 7 of the last 8 years this team has gone to bowls, 
so it was not that unusual. 

Now, football expenses were $1,800,000. The net of the football pro- 
gram was $1,100,000. The direct cost of the other 24 sports, including 
grants-in-aid, coaches salaries, travel expense, per diem, and so forth, 
was $623,618, all paid for from the football net, except for $38,000, 
which was the total income of these sports. 

Part of our problem is that with a 30,000-student population on the 
campus, we have 7,000-seat indoor arena, so we are really not in a 
position to make money off of basketball or other indoor sporta 

We made $38,000 on these other sports, against an expense of $623,- 
000. Our net was a minus $585,000 in these other sports. 

As a pragmatist in today's society, I have to be interested in preserv- 
ing the football net. There are other university funds available to sup- 
port athletic types of activity. However, we have taken the philosophi- 
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cal stance that university funds should go to instructional and intra- 
mural programs. Our broad based instructional and recreational pro- 
gram, which appeals to all students, is being underwritten largely by 
the tax, tuition, and fee base. We say that if we can afford to go to'this 
top level of competition, and presen-e the broad base, let's do it 

If we can't afford it, then let's not take the tax money to produce 
the program for a few unless we have enough tax money to do it after 



Knowing today's budget problems throughout the Nation, I think 
there are probably very few schools that can say there is tax money 
left over to run this sort of varsity program. So you can see very 
quickly the great importance to revenue to our program. 

I'm extremely concerned with preserving this revenue. In the testi- 
mony, gentlemen. I have stated, and I sincerely believe this, that we 
have met both the intent and specifics of the current title IX 
regulations. You asked the question a little while ago of how you 
determine whether or not you have met the regulations. You received 
an answer related to performance standards. 

Another easy way to do it might be to have your men and women 
coaches sit down together and make them all sign off saying we are 
getting the same sort of per diem, we are getting the same treatment, 
et cetera. 

We have two tennis coaches to share one building. We have a small 
tennis building:. Those two coaches nuist agree to the allocation prac- 
tice time. We do not decide for them. 

They must asrree between themselves and work out this type of 
question. These things can be worked out. 

The university, as I indicated, feels that it is in compliance with 
the regulations and does not need the Tower amendment, bill S. 2106, 
to continue to operate what we feel is a successful and fairly well 
balanced program. 

Had the regulations, the final regulations, out of the Department of 
Health, Education, and Welfare, been written in terms of money, I 
would be testifying today to try to perfect the act. 

Since the regulations do not require consideration of money, my 
testimonv, in substance, is opposition to the act. 

I have an exhibit which you have already reproduced on page 2 
of the University of Texas testimony, so I will not bother you with 
that. I simply point out aprain the terms used in the regulations are 
those of output or impact. What impact is your spending having on 
the young man or voung woman, and not how much you spend. 

I think an excellent example occurred last year whi^n our women's 
firvmnastics team qualified for the nationals. We had to send them across 
the country,, and we suddenly firot distortion of expenditure in favor 
toward women. This tvpe of thing, if you are measuring outputs, is 
something you just take in stride. However, if you are measuring 
money, you have immediate problems. 

The regulations do not measure money. Therefore, the Tower 
amendment, to accomplish its basic goal of perniitting institutions to 
earn funds, is really not necessary. 

Now, as an institutional representative, I am more concerned with 
the potential immct of S. 2106 on the total institution. The point has 
been raised on athletics that S. 2106 tends to preserve the status quo. 
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The point has been made by others and, by myself, that S. 2106 is not 
necessary, but I would like to go a little further. 

It appears that this legislation, if enacted, would require extensive 
new regulations, starting simply with the definitions of the terms. 

In my layman's eyes, and 1 am certainly not a lawyer, there are 
several ways to interpret key words in this legislation. 

Words such as gross receipts, donations, and so forth will cause 

problema -r 1 1 i-i. 

I think with very little effort vou and I could come up with as 
many as 10 definitions, with equally logical bases, for any of these 
t^^rms- 

The term "required" is an example. I think we could write defini- 
tions which say protected receipts and donations are required for a 
sport, regardless of any other consideration. I think we could write a 
definition that would say the entire income of football needs to go 
back to football. 

I think we would also write, with equal logic and equal validity, a 
definition that says that none of that revenue is required for the sport 
unless the total institution is operating at a deficit and is faced with 
bankruptcy or tax bailout, depending on whether the institution is 
in the private or public sector. 

Beyond the desire to avoid the furor of another set of regulations, 
and I think S. 2106 will lead to development of another set of regula- 
tions, I am even more concerned with the compliance and reporting 
documents that HEW would have to require of all institutions which 
offer a sports program which produces even a nickel of revenue. 

It would seem impossible to attempt to enforce S. 2106 without 
comparable data from all institutions. 

In effect, the legislation would mandate HEW to design and require 
a national accounting and reporting system for athletic budgets. 

Still more troublesome is the fact that it would be almost impossible 
to examine donations, whatever that means, except in the context of 
the total donations to an institution. , 

It would be virtually impossible to examine gross receipts for sports, 
except in the context of gross receipts for the institution. 

I think you could agree that a perfectly logical outgrowth of this 
legislation would be the establishment of a national accounting and 
reporting system for the budgets of institutions. 

I am not prepared today to debate whether or not that is a good 
point. I do think it is a significant point and enough of a potential 
change to our diverse systems of higher education that we should not 
back into it as an inadvertent result of an act with a different goal 

So, if we want to get into that sort of accounting system, it should 
be considered in its own light and not as a result of an unrelated 

concern. , , 

And lest you think that as an institutional representative my con- 
cern is exaggerated, I should point out we are one of the institutions 
that were caught in the problems between several institutions, the JJe- 
partment of I^bor, and HEW, a few months ago, and we are still 
trying to figure out exactly where we are in that matter. 

In the last few years we have tried to write regulations for various 
Civil Rights Acts. Institutions in this country, I am sure you have 
heard, have spent literally millions of dollars coping with reporting 
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requirements. These dollars arc regally not going to accomplish the 
goal of the acts. 

If the goal of S, 2106 can be reached without the actual bill, we can 
avoid that siinilar problem with regulations. 

I think that much of the testimony that you have received in the 
last 3 days reflects the fact that my colleagues at other institutions 
have tended to look too narrowly at S, 2106, 

They have either looked at it from the view of their own institution, 
forgetting the variety of institutions, variety of funding bases, and 
they have also looked at it only as having impact on athletics, and can 
not extend it out to its logical conclusion, 

I see it, as I said, as leading to more regulations, and more reporting, 
I think that is an outcome we can all ill afford at this time. 

Kow, there is another point which I wish to talk about, as I said. It 
deals with a section of the regulations which is not clarified by 2106, 
and which is significant enough that it will probably need further 
clarification before this whole situation stabilizes itself. 

That section is section 86.37(c) of the regulations, which has basi- 
cally been overlooked in public discussion of the impact of the regula- 
tions on intercollegiate athletics. 

You had some testimony on this a few minutes ago. 

This is the section relating to athletic scholarships or grants in aid. 
The section promulgates a rule of proportion for athletic scholarships. 

It will require further clarification regardless of the disposition of 
S. 2106. 

The issue vrill be the deirree of specificity of the status proportions 
and the treatment of scholarships in revenue producing sports. 

The question will be whether the athletic scholarship in revenue- 
producing sport is a necessary expense of the sport, as is the equip- 
ment, or does it represent unrestricted aid that can be applied to other 
students? 

Unfortunately, gentlemen, for the few institutions which are operat- 
ing programs that may produce revenue — you define the revenue sport 
as we did, as one which not only earns income, but earns a net — the. 
scholarship does become an expense. In those institutions further clari- 
fication is going to be necessary. 

I have a final exhibit which shows the impact of two possible inter- 
pretations. 

1 might add there is another very possible interpretation, which is 
simply t^ downgrade the law of proportions. If we can get a rule of 
reasjonableness, rather than rule of proportions, we are probably in & 
better situation. 

But, taking the type of argument which is going to be given by the 
same schools that are so strongly favoring the Tower amendment, 
and usinff Penn State fi^ires. you can come ut> with two very different 
interpretations, depending on what you do with your revenue-produc- 
insr sports. 

These fifirnres are current year figures, they are rounded severely in 
order to give us round figures. 

With approximately 500 men on campus participating in intercol- 
legiate athletics; approximately 200 are on aid, actuallv they are 
about 205. Total women participatinsr is estimates! — well, the men are 
estimated, too. because we are iust beginning the year — but it is about 
200. There are 30 women on aid at this point. 
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Senator Pf.li>. When you say "on aid^" does that refer to athletic 
scholarships? 

Mr, ScAXXELL, Yes, sir. When I refer to aid in this diafirram, I am 
talking about athletic scholarships. 

Senator Pell. You mean 200 of thx3 500 people you have in inter- 
ooUegiate athletics are on athletic aid ? 

Mr. ScAXXELL. In the varsity program, yes. sir, they are. 

I would like to come back to the definition of varsity in a minute. 

So we have 40 percent of our men on aid, 15 percent of our women. 

That 30 fi^re for women is a 2-year accomplishment [indicating]. 

Last year was the first year that we were allowed to g:ive aid to the 
women under their national competitive rules. 

If yon interpret section 86.37(c) in one way, you get a target of 80, 
which is a differerce of 50 from where we are today. 

If you interpret it to exclude intercollegiate football, you get a 
targret of 50, which is 20 from where we are today. 

The difference for our institution is between $60,000 and $70,000, 
tuition, and room and board rates. 

That difference is significant enough that, unless the Civil Rights 
Office of HEW takes a stance at loosening the law of proportions and 
introducing the law of reason, you aro going to have to have further 
interpretation. When you talk to a school about $60,000 or $70,000, 
as you heard in some of the testimony earlier, that sum in many cases 
represents the total budget of the program. In order to comply with 
the resrulations they will have to come up with this sort, of money. 

Taking a pragmatic view, and knowing an argument is going to 
come on it, I would say that we probably would be better off to exclude 
the revenue sports if we have to go with proportions. 

And if we get to that point, then we can talk about going further. 

It is going to introduce an element of argument, such as we are 
having now on S. 2106, wliich is extraneous to probably 90 percent of 
the schools in the country, and will simply take us further from 
agreement. 

The other alternative to this is to soften the law of proportion, 
which, as it is written now in the regulations, can define itself down 
to numbers, to specific numbers, and instead substitute a rule of reason- 
ableness or regulation of reasonableness, such as we have with the 
measurement of impact of the dollar rather than the dollar. 

In summary, I have tried to make three points: First, the pending 
legislation does not appear to be necessary if section 86.41 is enforced 
as written. The final regulations do not deal with the dollar spent, but 
instead concentrate on the more meaningful measures of outcome and 
opnoituniticvS for students. 

Second, the pending legislation will require extensive additional 
regulations and complex and unnecessary recordkeeping and report- 
ing — v^vy possibly leading to a national accounting and reporting 
system for the total institutional budget of all institutions receiving 
any amount of revenue or donations from, or for, any type of athletics. 

Tliird, the pending legislation not only appears superfluous in light 
of the final regulations, it does not touch upon the key current prob- 
lem of those who need to protect revenue producing capabilities — that 
of section 86.37(c). 

Finally, as a part of this third point, 1 have suggested a possible 
interpretation of section 86.37(c) which is reasonably precise, assures 
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opportunity for women and others in nonrevenue sports, and which 
provides reasonable protection to the revenue producing capacities of 
the programs, 

TV e do not appear to need S, 2106 to meet its intent and we see many 
potential problems if it is enacted. We do, however, definitely need 
clarification, hopefully along the lines I have suggested, of section 
86.37(c) of the regulations. 

Senator Pfxl. Thank you very much, Dean Scannell. 

You have fully covered the points I was going to ask you. 

I hope you will stay by, l)ecause the administration witnesess are 
here, and I would like to" ask their thinking in connection with the 
last point that you raised. 

Could you sit at one end of the table and let the administration wit- 
nesses come forward ? 

Mr. Scannell. Could I raise one more point? 

The definition of varsity sport has an impact on some of these 
figures and has impact on many of the comparable figures you are 
getting. It is a major problem in trying to understand the situation. 
I am not pretending to give you an answer to the problem, simply to 
|)oint out that the definition of varsity is an institutional definition. 

We classify our sports as varsity, club, and intramural. 

In our case the difference between varsity and club is a point at 
which we taken on responsibility for coaching and the responsibility 
for other types of expenses. For example, our rugby club also raises 
money for its beer and travel, or its travel and its l)eer. 

But there is a point which should be understood — no matter where 
you go you will find institutions have slightly different definitions of 
varsity, so you reallj^^ will not get a clear answer from anyone as to 
what it means, just as you will not get a clear answer to where do you 
move from physics to biophysics in an academic department. 

Thank you. 

[The prepared statement of Mr. Scannell follows :] 
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Mr. Chairman and Members of the Committee: 

My name is Robert Scannell and 1 am the Dean of the College of 
Health, Physical Education and Recreation at the Pennsylvania State 
University. In this position 1 have administrative responsibility for 
an athletic program of intercollegiate, intramural, and club sports as 
well as a variety of instructional and research programs in related fields. 
I am not, therefore, approaching the issue at hand from either a male or 
female viewpoint, or an organizational viewpoint, but as an administrator 
charged with providing a quality program for students - both men and women. 

At the outset, I want to thank you for the opportunity to present 
this testimony. X am fully aware that you restricted the witness list 
because of the limited time available to you, and 1 am honored to be here 
today. 

Before stating a position on S. 2106, I would like to affirm that 
1 am testifying on behalf of the Pennsylvania State University and not as 
a representative of any particular group within or outside the University. 
1 am authorized to speak on behalf of the University and the testimony 
1 will present has been reviewed by President Oswald, by Coach Paterno, by 
Miss Durant, who administers our women's intercollegiate athletic program, 
and by others in the University. 

For the record, X should also state that Penn State is a co-ed 
institution with a record of concern and progress in providing athletic 
opportunities for its women stud.nts. That tradition extends back many 
yi^.E. For Qver ten years Penn State has sponsored women's intercoUegiat-.e 
tlams and we currently offer, at the varsity level, 11 sports for women, 
13 for men, and 2 on a co-ed basis. This program has been developed 
without sacrificing the quality, or the level of fiscal and competitive 

"--;u7ces"sT-of-tT,etr-adirionar-m^^^^ " 

an individual, 1 applaud and endorse the equal opportunity rule hat appears 
in the regulations implementing Title XX. With but one exception, which 
I will mention later, I believe Penn State Is already meeting both the 
specifics and the intent of the regulations. 
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My testimony today will attempt to make three points. The first 
will be the Importance of revenue producing sports to programs such as 
ours. To do this. I will use specific figures from Penn State as examples 
My second point will be concerned with the pending legislation which has 
the intent of protecting our capacity to earn such revenue. My third 
point will address a problem In the existing regulations, as they deal 
with revenue sports, which we believe will require further Interpretation, 
regardless of the eventual disposition of S. 2106. 

S. 2106 Is designed to protect the revenue producing capacities of 
various sports. My first exhibit (appended) gives a vivid Indication of 
why I must be concerned with protecting the revenue earning capacities of 
our program and why I applaud the intention of the sponsors of S. 2106. 
As can be seen in the exhibit, we currently operate our athletic program 
on a budget of about $4,000,000. About $1,500,000 is Involved with 
activities or services which are not directly related to any sport, such 
as the ice rink and golf course operation, or serve all sports according 
to need, such as the medical services or general maintenance budgets. 
This leaves about 2.5 inllllon which directly funds th« coaching, scholar- 
ships, travel, equipment, jnd other direct expenses of our 26 varsity 
programs. Football and related expenses account for about three quarters 
of that amount - yet earn more than th«t amount. In other words, football 
totally underwrites all the other varsity sports and stllJ has a surplus 
to contribute to other athletic related operations. If one examines 
E::hlblt I. it is readily apparent that, without the revenue of football, 
we would have to drastically reduce our total offerings for both men 
and women. I hope that it is also apparent that a less aggressive, less 
"expensive,- f oo tbai 1 -p'rogram" would probab ly ' no t ' produce as much'net 'revenue . ' 
This same sort of example, with different figure s. and often different 
sports, can be cited by many large Instltutlnrs 

Despite this fiscal Inbalance. I have stated that we meet the 
intent and the specifics of the Title IX regulations. This is because 
the regulations are written in terms outcomes for students and In terms 
of equality of opportunity and not In terms of the dollar spent. They 
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are correctly concerned with the Impact of the spending rather than the 
amounts. Had the final regulations defined equal opportunity In terras 
of the dollars spent, some change, such as S. 2106, would have been an 
absolute necessity for programs such as ours to survive - for both men 
and women. 

As you are aware, however, the final regulations do not measure 
equality in terms of dollars. The regulations do not require Penn State 
to either find another million dollars or to drastically alter our 
present program. Thay simply require that we assure that students - 
both men and women - be given equal opportunities regardless of costs. 
The key points in the regulations, summarized in Exhibit II, are di *ettly 
concerned with the opportunity for the students. As long as the regulr-jlons 
in Section 86.41 are enforced as written, and as long as we concentrate 
enforcement efforts and program development and appraisal on such measures 
as travel provision, equipment, quality of coaching, and similar meaningful 
measures, and not on the dollar, S. 2106 is unnecessary and is potentially 
harmful. Indeed, if you'll forgive my saying so, the proposed solution 
may be potentially far worse than the problem it is designed to solve. 

You have received, I am sure, testimony pointing out possible 
abuses of this legislation - so 1 will not dwell upon them. I am sure 
you have received equally vivid testimony supporting the legislation. As 
an institutional representative, I frankly can see little that will change 
in the athletic programs we offer our students, or in our capacity to 
generate the revenue to underwrite these programs, as a result of the 
passage or defeat of S.2106 - as long as we enforce Section 86. Al as it 

is w ritten. Further , on the negative side, I am_ extremely concerned ^ 

about the potential impact of S. 2106 on the total institution. 

It would appear that this legislation, if enacted, will require 
further extensive new regulations from HEW, starting with the definition 
of the terms used in the legislation. To my layman's eyes, it appears 
that there are many ways to interpret several of the key words in this 
legislation. For example, the legislation uses such terms as "gross receipt 
and 'cionatlons." With very little effort, I am sure each of us could produce 
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several equally valid working definitions for these two terms. The term 
"reqiilred,'' for example, will cause extensive problems. The protected 
rs^ceipts and donations may or may not be "required" to support an activity, 
depending ow definitions. Regulations could be written In such a manner 
that all revenue of a sport Is required for that sport, regardless of 
other considerations; or regulations could just as logically be written so 
that none of the revenue Is required unless the total Institution Is 
operating at a deficit. 

Beyond a desire to avoid the furor of a new set of regulations at 
this tlme» 1 am even more concerned with the compliance and reporting 
documents that HEW would have to require of all Institutions operating 
sports programs which produce even a nickel of revenue. It would seem 
impossible to attempt to enforce S. 2106 without comparable dafta from all 
institutions. In effect, the legislation leads to an HEW designed and 
required national accounting and reporting system for athletic budgets. 
Stf 11 more troublesome Is the fact that it would be very difficult to 
j>.*imlne "donations" for sport, except in the context of the total "donations" 
received by the institution, or to examine "gross receipts" for sports 
outside the context of the gross receipts of the institution. A required 
national accounting and reporting system for the budgets of institutions, 
is, I think you will agree, a perfectly logical outgrowth of this legislation. 
This is a result which I do not think was either Intended or desired by 
the sponsors and supporters of the bill 

I am not prepared today to debate the merits or problems of such 
an outcome. I do, however, definitely feel that such a reporting system 
is "too "signlf Icai^^^ be "consTdefed iiT I^C^^^ 

into being as an inadvertent outgrowth of unrelated legislation. 

Lest you think. Gentlemen, that my concern is exaggerated, you need 
merely recall the continuing problems both the Department of HEW and the 
Department of Labor, and many of our nations most prestigious colleges 
and universities, are having in trying to cope with regulations and 
reporting systems for Affirmative Action employment. 
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I fear my colleagues at many other institutions have perhaps looked 
too narrowly at S. 2106. They see it as either solving or compounding what 
they perceive as a problem in the present regulations. From an institutional 
viewpoint, I see it first as totally unnecessary in view of the final re- 
gulations* T see it secondly, and more importantly, as leading us to - 
indeed requiring - extensive further implementing regulations and a 
massive and expensive new system of reports. This is an outcome we can all 
ill afford at this time. 

Early in this presentation, it was stated that there is one exception 
to my institution's meeting of, and agreeing with, the specifics and intent 
of Title IX regulations. With your indulgence I would like Co speak briefly 
on that point - to clarify the problem and to suggest a solution. 

Section 86. 37 (c) of the regulations has been overlooked in Tiuch 
of the public discussion- of the impac^: of the regulations on intercollegiate 
athletics. This section promulgates a "rule of proportions" for athletic 
scholarships or grants-in-aid. It states vhat the recipient must provide 
reasonable opportunities for such awards for members of each sex in pro- 
portion to the numbers of students of each sex participating. This section 
will require further clarification, regardless of the disposition of S. 2106, 
The issue will be the specificity of the proportions and the treat«tient of 
the scholarships in the revenue producing sports. The question will be 
whether the athletic scholarship in a revenue producing sport is a necessary 
expense of the sport, as is the equipment, or represents unrestricted aid 
which could be applied to other sports. 

Unfortunately, Gentlemen, when you define, as we do, a revenue 
sport - as- one which not- only earns income but earns a nef which c^iii'^he applied 
to other sports, the scholarship becomes a very necessary expense. This 
being the case we, and similar Institutions, will continutr seek clari- 
fication A Section 86.37(c). 

My final exhibit shows the impact on Penn State, wblch is not atypical 
of many major institutions, or two possible interpretations of this section. 
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Including, or excluding, Che revenue producing football scholarships front 
the rule of proportions produces a difference of thirty (at a current 
dollar value of from $60,000 to $70,000 per year) in the required number 
of scholarships for women. Such a difference ts significant, especially in 
this day of cost cutting In all areas of institutional budgets. The figure 
of $70,000, for example, represents more than the total combined direct 
costs of our nationally ranked soccer team for men, our co-ed rifle team, 
our men's and women's golf teams, and our nationally ranked men's and 
women ' s fencing teams . 

If we are expected to work with strict proportions, questions will 
obviously need to be answered on so significant a point. If strict pro- 
portions are not the rr'le, further interpretation might not be as essential. 

A few weeks ago I would have proposed a simple interpretation which 
would exempt participants in those sports which produce net income that 
supports other sports from the rule of proportions in Section 86.37(c). I 
have since discussed this potential interpretation with many others and 
have found it seriously flawed when related to the intent of Title IX. It 
is flawed in that an institution could limit its grants strictly to revenue 
producing sports - thereby effectively excluding women and severely limiting 
the very real future revenue producing potentials of women's sports. A 
slight addition, however, to the idea of exempting scholarships or grants 
in revenue producing spcrts negates the flaw. We would propose, therefore, 
that an institution be permitted to exclude grants-in-aid or scholarships 
paid for by revenue In sports which produce revenue beyond their own cost 
provi ded that not more than SOX of the total grants or scholarships fcr sport 

- in the -institutlon. could ,be.-so exempt ed..„_, . 

This, I know, is not a perfect solution. It is, however, a reasonable 
approach to the problem of Section 86.37(c). It is clear and easy to enforce 
It would not oikiy protect the revenue producing capacities' of an institution 
in a reasonable fashion, but would also assure a reasonable opportunity for 
scholarships or grants for women - and men - in sports which do not produce 
revenue. 

In summary, this testimony has presented three points. First, the 
pending legislation does not appear to be necessary if Section 86.41 is 
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enforced as vnritten. The final regulations do not deal with t)ie dollar 
spent, bat instead concentrate on the more meaningful measures of outcome 
and opportunities for students. Second, the pending legislation will 
require extensive further regulations and complex and unnecessary recoid 
keeping and reporting - very possibly leading to a national accounting 
and reporting system for the total institutional budget of all institutions 
receiving any amount of revenue or donations from, or for, any type of 
athletics. Third, the pending legislation not only appears superfluous 
in >.lght of the final regulations, it does not touch upon the key current 
problem of those who need to protect revenue producing capabilities - that 
of Section 86.37(c). Finally, as a part of this third point, I have 
suggested a possible interpretation of Section 86.37(c) whinh is reasonably 
precise* assures opportunity for women and others in non^revenue sports, 
and which provides reasonable protection to the revenue producing capacities 
of the programs. 

We do not appear to need S. 2106 to meet its intent and we see many 
potential problems if it is enacted. We do» however, definitely need 
clarification, hopefully along the lines 1 have ^-JSS^sted, of Section 86.37(c) 
of the regulations. 
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EXfUBIT I 

KEY FIGURES FROM PENN STATE , 
1974-75 ATHLETIC BUDGETS 

Total varsity sports income $3,032,838 

Total varsity sports expense $2,A8A,A88 

Total net $ 548,350 

Total football income * $2,994,272 

Total football expense $1,860,870 

Football net $1,133,A02 

Total income - all other sports $ 38,566 

Total expense - all o%\\et sports $ 623,618 

Net - all other sports $ (585,052) 



Notes: 

These figures are extracted from a total "athletic" budget 
slightly in excess of $A, 000, 000, They include the direct costs (salaries, 
grants-in-aid, and operational expense, supplies, ^ind materials) of each 
sport. They do not incluife general costs of the athletic operation which 
cannot be attributed to particular sports, such as medical service, golf 
course and ice rink operations, and general administration. 

« \:l^e™fo ot ba i r figure s^l n elude "a 1 i^ToslE s^a nd in c bme ''d i r ectTy'"^'^"^ 
related to football, such as stadium malntenat\pe , radio network costs 
and income, pri>;srams, and parking. 
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MEASURES OF EQUAL OPPORTUNITY 



Section 86.^1(c} Title IX Regulations 

1, Interests and abllltlos of both sexes 
accommodated 

2, Kqulpment and supplies 

3, Scheduling: games and practice 
Travel and per diem 

5. Coaching and aiiademlc tutoring 

6. Assignment and compensation of coaches 
and tutors 

7. Physical facilities 

8. Medical and training facilities 

9. Housing and dining 
10. Publicity 
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EXHIBIT III 

POSSIBLE INTERPRETATIONS OF SECTION 86.37(c) 
TITLE IX REGULATIONS 
Example based on the Pennsylvania State University - 1975-76 



Total men participants 
Men on athletic scholarships 
Total v>men participants 
Women on athletic scholarships 
Compliance target for women 
Necessary addition for compliance 



Including 
football 



500 (1003;) 

200 ( A0%) 

200 (100%) 

30 ( 15%) 

80 ( AOX) 

sD 



Excluding 
foot ball 

AOO (100%) 
100 ( 25%) 
200 (100%) 
30 (15%) 
50 ( 25%) 
2D 



DIFFERENCE 30 scholarships 

approximately $60.000 to $70,000 



Note; All figures have been rounded for clarity. 
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Senator Pkll. Do you liiiv^*. any ([uestion, Senator StafTord? 
Senator StxVffokd. I really have no (piestions. 

I think the testiiriony of tli^^ dean has been vei7 helpful to the 
subcommittee. 

I have listened carefully and I have tried to undei-stand the figures 
that you liave pi-esented. Dean. 

I guess it is plain to even a Now Enp^land lawyer that you appar- 
ently have 100 football playm^ on athletic scholarships, and that re- 
presents 40 percent of tho/total men involved in varsity sports and 
25 percent of the men involved—well, T do not quite follow this. 

One hundi*ed other scliolai-ships, excluding football, lepresents 25 
percent of the re.st of the men in varaty athletics? 

Mr. ScAXXKM.. That is right. 

If we take this fi;LrunN it includes 100 football, both in total and in 
aid. You will find that most of the .schools — well, I have seen some 
statement not long ago, for instance, that television football has come 
down to 80 or 40 schools and you will find in those 30 or 40 schools 
that you do not hav^e very many men paiticipating in football who 
are not a pai-t of tho. recruited aid group. 

If we take that group out, we drop out 100 from each, and this 
n\ake.s a tivmendous difference in proportions. 

Senator Stakfoiu). T tiiink it is significant that a school lik6 Penn 
Stuto finds thrt the f)r<)]>osed legislation is not. necessary and may 
lead to additional problems. 

Thank you, Mr. Chairman. 

Senator Pkix. Thank you. 

If yon could .stay with us, wo would like to ask the administra- 
tion witue.SvSes» Mr. Kurzmau and his as.sociates, if they would come 
forw.'i (1. 

It is very good of you to come. 

I realize you are in a difficult position because you ai^ talking about 
your own regulations here. 

As you know, there, has been (|uite an ontci'y and we felt we had 
to make this comniitTnont to hold these hearings to hear both sides 
IT f TlFe case^ " ^""^ " ' "^"^ 

Senator Stafford. Could T be indulged to say that I would like to 
welcome Mr. Knrzman \\Qve and to personally apologize to him for 
the fact that T have a longstanding commitment up in my office, and 
that T want to assure him that T will leave one of my senior staff 
people here and I will read the statement pei'sonally that you are 
going to give. 

Thank you, Mr. Chaimmn. 

STATESJENT BY HON. STEPHEN KURZMAH, ASSISTANT SECBETARY 
FOn LEaiSlATIOR FOB THE DEPABTMENT OF HEALTH, EDUCA- 
TION, AND WELFABE, ACCOMPANIED BY PETEB E. HOLMES, DI- 
BECTOB, OFFICE FOB CITXL BIGHTS, DHEW; MS. GWENDOLYN 
GREGOBY, DIBIICTOB, OFFICE OF POIICY COMMUNICATION, OF- 
FICE FOB Cim BIGHTS, DHEW; AND ST. JOHN BABBETT, ACTING 
GENERAL COUNSEL, DHEW 

Mr. KtmzMAX. Thank you Senator Stafford and thank you, Mv. 
Chairman, for your welcome. 
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Wo, very imich approriato this oppoitiinity to discuss with you S. 
2106 and the whole (iuestiou of reveiuKi producing]: spoi-ts under title 
IX of the Education Ameudnients of 1972. 

Before going through my statement, I would Hke to introduce those 
who are here with me fron\ the Department. 

On my immediate I'ight is Mr, Peter Holmes, Director Office for 
Civil Rights; to his rigjht is Ms. Gwendolyn Gi-egory, Director, Office 
of Policy Communication, Office for Civil Rights; and on my left is 
Mr. St. John Barrett, Acting General Counsel, Department of Health. 
Education, and Welfare. 

In enacting title IX of the Education Amendments of 1972, the 
Congress established a broad vStatuton* prohibition against discrim- 
ination on the basis of sex in any education program or activity receiv- 
ing Federal financial assistance. While it is clear that the statute 
coveml athletic programs offered by exlucational institutions, the 
legislative histoi-y of title IX eoivtains little guidance concerning the 
application of the title IX prohibitions to athletic programs. This is 
uufoi't.unate because the issue of how title IX should apply in the 
area of int^M-collegiate. and other athletic activities has drawn more 
public commt^nt aiul stirnnl more controvei'sy than luus any other as- 
pect of the reguhitiou. 

In drafting an implprrieuting regulation, the Department's primary 
concern wa^ii to carry out the intent of the statute in a nianner \vhich 
would allow educational institutions the maximum flexibility in de- 
tei-mining how to meet the i*equiremeut of providing equal opportunity 
in athletic activities. Because it was i-ex-ognized that some institutions 
would need to make changes in order to bring their athletic programs 
into compliance with title IX, the regulation provides a period of up 
to l^ yeai's for institutions to make necessary adjustments. 

The Depaitment considers the title IX regulation a reasonable im- 
plementation of the St^itute which is consistent with the legislative 
i-equirements. However, because this is an area in which experience 
is limit<»>cl ai\d legislative history scarce, it is appropriate for us to 
jixamine fully other approaches to achieving equal opportunity in 
a£ITle£ic prograSis. " ' 

In a July 21 letter to the committee. President Ford stated that if 
Ix'iter means of achieving e<\\in>] oppoiiunity in athletic, programs are 
.suggeste^l as u result of these hearings, the udministratiori would sup- 
\yort [)erfecting legislatiort nnd appropriate adjustments to the cur- 
rent regulation. 

It is our hope that these hearinii'^s will furnish useful information 
upon which a judgment can he formed as to the adequacy of the exist- 
ing approach. Pending review of the infomation presented in the 
coui-se of these hearings, the Department will defer offenng a position 
regai-ding the proposal amendment. However, the bill as presently 
drafted raises a number of technical ([uestious and considerations 
which we believe should be brought to the comrriittee's attention. 

The amendment would appear to require that, in determining com- 
pliance with the rex|uirements f)f title IX. the Department must not 
consider expenditures for inteirollogiate athletic activties to the ex-tent 
that those expenditures are derived from levenues produced by that 
athletic activity. In his renuirks on intro(hicing the bill, Senator 
Tower iiulicated that tlie amendment was not intended to apply to reve- 
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lilies prcHluml by a i)}irt ictilar sport which ul-e in excess of theUiiioUkit 
spent to support tlutt activK y. Nor docs the anieiulinont 'a])ply to any 
funds provided by an institution out of froiieral funds or student fees 
to make up the deficit needed to support an activity whicli does not 
proiluoc enou^li rev'ouue to support itself. 

The expenditni^ of any excess and the amount needed to make up 
any deficit would he fully suhjecl: to whatever reciuirenients title IX 
may impose. 

Pei'haps the most significant (luestion that should be explored by the 
committee is how sucli a provision would be enforced. Because the bill 
speaks in terms of the "gross i-eceipts" oi* ''tlonations" provided by a 
particular activity, the ainendinent ^vould seem to require tlie Depart- 
ment, in tlie (X)ui'se of compliance revioAvs, to become involves! in the 
intricate budget and {urountiug operations of an institution. Ti-acing 
of funds, tlierefore. would becorne tlie key element in determining the 
extent of conipliiuuv with the statute by an institut ion. 

HEW would liavf to define and an institution would have to de- 
termine tlie dollar auiount of revenues produced by a particular spoit 
which ai*e in cxi-css of the amount expended to sup po it the tictivity, 
since the nmeinhnent would not exempt the excess revenue>s. 

In addition, an institution would have to determine the extent of 
funds provided by the institution from general funds or student fees 
needed to support an Jiitivity which is not completely self-sustaining, 
since the expenditure of these funds would remain subject to the 
refiuirenuMits of title IX. 

An immediate, qncvstion which occni-s is: What is re(iuired in circum- 
stnnoes where an activity is st^l f-sustaining one year and not self-sus- 
taininir the succeeding year? 

With regai-d to "gross receipts or donations" of an intercollegiate 
activity, the same tracing process would be necessaiy. For exam}>le, 
if an institution's football program generated $1 million of revenue 
01' donations, each of the dollars would require marking so that its 
expenditure could be traced. 

The Department has. heretofore, sought to avoid setting standards 
01' usFng^adrniiiisFrafi^^^^ 

would make compliance depend upon financial analyses, reviews of 
athletic budgets, the flow or earmarking of funds, and determinations 
of the equitability of fund distribution, per se, between men's arid 
women's athletic programs. The bill would require us to abandon that 
position and, instead, require the Department to monitor in detail the 
financial operations of the Nation's colleges and uniyemties with 
respe<^t to athletics. We urge careful consideration of this issue. 

Another question which .should be considered in the approach taken 
by S. 21()t) is the scope of the terms "gross receipts" and "donations." 
The terms are not defined in the bill. For example, would capital 
expenditures for the constniction of a stadium or fieldhoiise fall within 
the scope of these terms? Unless these terms are clarified, the Depart- 
ment may be required to develop refi^iUations to resolve matters that 
would more appiopriately br handled by legislation. 

The amendment contained in S. 2106* would exempt expenditures 
from gross receipts or donations which are required to support an 
intercollegiate athletic activity. Under such a provision enforcement 
of title IX would bring into issue the question of what expenditures 
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are ro ired io support, a particular activity, as oppose^l t^ being 
HieiBly desirable. 

Does participation by an institution in iutcrcollef^ate football "re- 
quire" a certain number of full scholarships, room and board, equip- 
ment, facilities, and similar expenditures? These are questions which 
are now being debated amon^r collefres and univet*sities, but, for which 
no legislative ^2:uidance is available. It is doubtful whether these issues 
can or should be resolved through either legislation or administrative 
regulation. 

Another ambiguity in S. 2106 is the degree to which the amendment 
would permit an institution to choose which "activity" or activities of 
its intercollegiate atliletic program will be exempt from title IX. 
Presumably an institution could choose to assign or allocate the gate 
receipts or other revenues from an athletic a^^tivity to particular types 
of expenditures — such as athletic scholarships or grants-in-aid. If 
all of the athletic scliolarships at a school are awarded in those sports 
which produce revenues and are covered by allocated gross receipts 
or donations, the amendment might be read as obviating the school's 
obligation to provide any athletic scholarships for women. Moreover, 
by peiTnitting the exemption of certain categories of expenditures for 
athletic activities at the collegiate level, women at that level might 
be left with lesser opportunities than at the secondary level, which 
is not covered by the amendment. 

Finally, the premise of the bill under consideration is thai impair- 
ment of the financial base of a revenue-producing activity threatens 
not only the continued viability of that activity but the viability of 
an entire athletic program. No conclusive evidence has been established 
to support this argimient, Therefoi'e, it is important to elicit current 
information, undertaken pursuant to refined and systematic examina- 
tion, mgarding the finaiicial bOvSe of intercollegiate athletics. 

The Department recognizes that these issues are complex and we 
are unfortunately without the benefit of prior or transferable expe- 
rience. In an effort to explain and clarify further the nondiscrimina- 
tory requirements of title IX, the Department has issued a memoran- 
dum on the "Elimination of Sex Discrimination in Athletic Programs" 
to all educational institutions receiving Federal financial assistance, 

Mr, Chairman, I would offer that for the record if you would 
accept it. 

Senator Pkix. It will be inserted in the record, 

Mr. KuRZMAN. This memorandum provides additional guidance on 
various issues relating to athletics and athletic scholarships under 
the present t ^1 regulation. 

The nr'""'^^ »i discusses the 3-year adjustment period, during 

which tim(> >ns will work wnth their faculty and student body 

to develop a noi .i - criminatory athletics and athletic program. It 
gives suggestions i to how institutions may evaluate their; policies 
and practices in c ( * to detemiine compliance problems in the institu- 
tions which shoul 'l connected during the adjustment period. 

The memorandi i attempts to array some concerns which have been 
expressed regard . > athletic scholarships, stressing the concept of 
'•reasbhablene^ss'' iii iwardihg athletic schblai%ln*ps to rh 
students. 

The Department has sought in the memorandum to stress that it 
does not intend to impose quotas or fixed percentage of any type but 
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int-ends to maintain tho (loxibility necessary for each institution to 
develop ite own atliletics program, keepinj^ in mind that tlie total 
program for men and women shonld insure members of eacli sex an 
equJil o|:)portunity to compete in athletics in a meaningful way. 

These consid^>mtions demonstrate the complexity of providing the 
kind of exemption to title TX proposed in S. 2106, Neviertlieless, we 
want t^ reemphasize tlie Pi^'sidcnt's statement in Iiis letter of July 21, 
that if the hearings on S. 2106 suggest better approaches to achi6^^ng 
equal oppoiiunity in atldetic programs, we would support, perfecting 
legislation and appropriate acljui^tments to the title IX regulations. 

I woidd happy \\t this point. Mr. Chairman, also to offer that 
letter from the President to the committee for the record, if it is not 
already in the I'ecord. 

Senator Pf.li.. AVithont objection, that letter will be included in the 
record. 

Mr. Kltrzhax, Thank you, Mr. Chainoaii. 

My colleagues and I \vill be happy to respond to any questions you 
may ham 

Senator Pkm.. If T liear you coiTectly you would prefer that no 
action was taken, but you do not want to be billed as ha^^ng given that 
recommendation. 

Mr. Kun/M.\N. If T may i-estate tliat, T think we will want to see 
what is producexl at tlies<» lieurings. 

Of course, as we know, t.lie suhc^omm'^tce will be studying the testi- 
mony thfit you liave already heard, an^ die te.stimony which you ^vill 
receive during the 2- week peri oil tluit you offered, when yon opened 
the hearings on Tuesday, 

At this point, T think our statement stand.- for itself. We do not sec 
that the premise has been establislied that intercollegiate athletics 
will be put out of bnsineSvS. 

Senator Pf.ll. Also, tliere is a iVvear period l^efoi-e tlie law takes fidl 
effect, so the schools have a considerable amount of time to adopt the 
now policies. 

Mr. Ktmz.nAX'^. That is correct. 

Senator Pell. So there is no great pressure of time on this, and any 
changes that were needed could l>e worked into legrislation in the 
future. 

i^fr. Kirn™ AX. Tliat is correct. 

Senator Pf.m.. No great harm in IcNiving them as they are. 

I would like to ask Do an Scan ne 11 if he can come fonvard to explain 
his problem more clearly. 

Mr. KtTRz^r \\ . Could T add one otlier point first? 

We have 'issued tlie guidelines, referred to in the President's letter, 
to give greater spe(Mficity in this area. Eegrettably, tlu^ guidelines wei-e 
issued iust as tliese liearings were opening. 

We hope the guidelines will iweive enough distribution so t'aat in 
the coming weeks many que.^ions regarding obligations of educational 
i n : ft i tu t i ons wi 1 1 l>e ans we re d . 

This is a nuijor niH}d. With the uncertainty and controvei^y con- 
cerr.ing the title TX i-egidation, particularly as to athletics and athletic 
sciVorarships, itr is inipbifant that uniA*ersities know what is expectexl 
of them, 

I am soiTY to interrupt you. It is a new element. 
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Senator Pkm>. Thu snhcoinnutt^* would be willing to extend the 
period for further staUuncntK in the iXMX)rd for up to 4 weeks instead 
of the custonuirv 2. That iniglit give more of an opportimity for this 
germination to take place. 

Would that seem a good idea to you ? 

Mr. KunzMAN. That seems excellent, Mr. Chairman. 

Senator Pell. Fine. 

The hearing record will be. hold o[>en for a 4-week period to take 
note of any fuiiher viewpoints or .statements. 

Could r3eaa Scannell come forward and bring a chair to the table 
and explain the third point on proportion. Diil I understand you to say 
that if your interpretation of regulations is correct, that it would not 
cause you a problem ^ 

But if your interpretation is incori*ect, then you l^elieve the regula- 



Maybe you could throw that (luestion at the administration. 
Am I correct in my understanding of what you said ? 
Mr. ScANXELL. Yes, I think. 

In some ways I have raised the question, u.sing the Penn State exam- 
ple, but on the other hand, the principle is what I am after, rather than 
specific numbers. 

Senator Pkll. Exactly. 

It should bt^ kept in geueric teruis, not specific. 

Mr. Scannell. The point, based on a quick reading of this set of 
guidelines which I was just handed a moment ago, may be answered. 

I would have to reserve conunent until I go back and read it fully. 

It appears to have answered my (luestion. Whether it will answer the 
question to the satisfaction of some individuals or some programs that 
are operating in somewhat different environments than ours, or schools 
where you nave a completely separate women's program and men's 
program that have to battle with each other for the dollar, without any 
individual short of the Pivsident to answer for the situation is a 
question. I think, for uiy purposes, this will answer it. 

But, by usin^ the chart [indicating] — you may not have been able to 
see this — this is what I get from a reading of the regulations as 
pt inted, where the emphasis is on proportionality. 

No\\\ as I read this, the emphasis is on i-eason. 

The fiji^ires become a contestable point, really. If an individual feels 
that an nistitution has not made a mi.sonable approach, whether they 
arc ending up with about 80, 50, 70, or iO, that this would be a contest- 
able point which would l)robably end up in coui't, Wc would not be in 
a situation where, regardless of iiU otluu* circumstances, you must count 
heads. Say, OK, there are this many participants and that means that 
n^any have to get aid. 

If that is a correct interj)retation or correct reiteration of what it is 
saying here, my quick reaction is that my objection is pretty well 
answered. 

Mr. Kt'HZMAN. Can I respond ? 

I think your interpretation is correct. 

That is the purpose of the guidelines. It does put the emphasis on 
reasonableness and takes into cc" ' leration of other factoid, other than 
sheer mnnbers. 

We are not, as the ; sidelines s( ite, looking at a strict proportional- 
ity or quota or fixed percentage. 
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Wo- are lookiii^r at iho I'lilir'c situation of tin institution, takin^r into 
account all factors. 

In fact, we even <j:ivi' an example, of other ways in whieli atliletic 
seholars.hips could be distributed anion.ti men and women wliich would 
take you entirely away from ihe numbers. 

So we very much a<ri*t*e with your interpertation and hope it will 
sati.sfy the eoncerns. 

Senator Pki.l. I appreciate that exchan<re very nnich. 

I have another question I would like to raise again with Dean 
Scanuell. 

I was a little bit startled to see the i)r()portiori of [^{^o])le in your 
si>oi1.s protjrams who iveeive athletic seho]ai*ships. 

Do you tjive nu)re than other institutions of your same size ? 
Mr. ScANNKi^j.. Xo. sir. 

You will notice, for exam|)Ie, that the TTnivei*sity of Texas fi^irc 
was Ours is, (lependin<r a<rain on how you count an individual 
when you split a <j:rant or a scbolai'ship. al)0ut the same — we are about 
the same ti^ire. 

There are pr<)bal)ly at least 50 or 60 institutions in the country that 
are at that level or hi<rher in numbei-s and proportions. 

Senator Pkli.. That means you <rive a total in your university of 
about 2i)i) athletic scholar.ships to all kinds of spores? 

Mr. SoANNKLi.. That is ri<rht, sir. 

Senator Pkix. And the Tnivcrsity of Texas would be the same thing, 
about -2.50 ? 

Ms. LoeiANo. '2'2() for all sports, men and women. 
Senator Pkli.. How many of those wonki bi^ men and how many 
women ( 

Ms. LoerAN'o. 2 Hi men and 10 would be the women. 

Senator Pkix. And Pennsylvania State T'niversity ? 

Mr. ScAr^KF.LL. In onv case, 30 women this year. 

We have to remember, as we look at comparative figures of women 
on aid, that ther is a time la])se here regardless of your intent or goal. 
Until 2 years :^co the national competitive rules of the ATAW pro- 
hibited a girl from receiving aid, so that unless you wanted to go — if 
we set a goal of 50 — unless we wanted to niove 50 in 07ic year, wliich 
even the most aggrc»s&i\-e of our coaches are opposed to, there's no way 
you can find any ai>i7roach to equality at this stage. 

The ( I nest ion is, AM^ere is the school planning to go? 

What happencnl last year and what is going to happen next year? 

Senator Pkll. Where does this money come from ? 

Is it froni loyal alumnae, general student fees, or where? 

Mr. ScAXN'KFj.. In our case, aboiit one-haif of the total bill is com- 
ing out of the re\'enue. 

Senator Pkm.. General revenue? 

Mr. SfAxx'KM.. Xo. athletic gat<^. 

The other half is coniing from loyal alnnuiae and others, from a fund 
which is earmarked for athletic scholarships. 

It is not earmarked for men and women. 

Senator Pku.. Nothing out of student fees? 
. Mr. ScAXMKi.L. No., 

Senator Pell. At the I'niversity of Texas, where does the money 
come from? 
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Ms. IjOpianto, Tho women's scholarships, well, it is a presidential 
gift, and it is not appropriated moneys. 
It is university moneys. 

Men's scholarships come from various sources, none of which are 
university funds, per se. In the men's budget there is $250,000 in volun- 
tary alumnae contributions, which is not specified as to how it should 
be used. 

So it may come from revenues, it may come from donations. 

Senator I*eix. As a general rule, would it be correct to say, I want 
to know for my own information, that athletic scholarships are usu- 
ally not paid for out of the general revenue of the institutions? 

Mr. ScANNELL. In the public sector, in many States, there would be 
a prohibiting clause in the annual budgetary act of the institution, 
prevriiting any use of the so-called general funds of the institution to 
support athletic — well, in many cases, support any 3ort of intercol- 
legiate athletic ^scholarships. 

Senator Peu:^ Would the number of athletic scholarships be pro- 
portionately the same in private institutions, in your field? 

Mr. ScANiMiXiL. If we are talking about the ISTotre Dames and the 
Ivy Leagues, yes. 

Again, you are going to gfet miy definitional problems, where does 
the varsity stop and the club begin ? 

Senator Pell. And service academies, how do they handle that? 

Mr. ScA>rKBi.L. All of those yourjfr people are, of course, full 
scholarships. 

Senator JPeld. Taxpayers pay for that. 

Mr. ScANNFXL. You and I are paying for that. 

Senator Pell. Yes. 

Ms. LopiAKo. It should be noted that indirectly they are supported 
through public funda in that alumnae donations are tax-exempt. So 
those revenues, potential revenues, on that money that they donated 
are not available to the public anymore, so indirectly they are. 

Mr. ScANNELL. That is correct. 

You can take it a step further. 

As I heard someone allude to in the testimony this moinin^, in 
the case of both of our institutions, where we are State institutions 
with appropriations, every figi.ire that anyone has seen indicates that 
tuition paid somewhei^e between a third and a half of the total cost 
of educating the young man or young woman. The scholarship meets 
only the direxit expenses wliich normally are passed on to the student. 

It does not meet total cost of educating a student. 

Senator Pell. I thank you. 

Mr. Kurzinan, would you send us in writing your views of the 
definitions thfti are used in the Tower bill. 

I realize you raiseil the question in this regard in your testimony. 
We would be interested in your reaction as to what those definitions 
mean. 

Mr. KrRZMAx. We will be happy to provide what we can. We may 
onlv be able to say this is ambic^iious, it is either *'A" or "B", 

Senator Pell. Wliat about the allegation that passages of the Tower 
-bill would- perpetuate the very inequities that title IX was enacted 
to eliminate, that is, unequal treatment by sex in the area of athletics? 

Do any of you have any thoughts on this question ? 
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In otiier words, i f ( !u» Towt^r hill is p'>iist'(U \v' ! ' the present inequities 
continue? 

Mr. KuRZMAX. We have hIUkIocI to a po^sihility along those linos in 
what wo siiid. 

If one otfec't wonhl l>e for schools to bo permitted, lot tis suy, to divert 
all their revenues and donations to a particular sport in such a way 
that that entire activity turned out to bo exonr^t from title IX, then 
it could under some c ireunistances amount to a denial to women of an 
opportunity to participate in that sport. 

So i think there is tluit risk under ccM-tain interpretations and de- 
pendiUj^Ton how it were treated by institutions. 

I think oui' statement does a<ldross that^ Mr. Chairnnan, 

|Tlie pivparod statement of Mr, Kurz^^'^au and other information 
roforrtd to follows:] 
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Mr. Chdirrrirjri and Member", of the Subcommittee: 

I appreciate the opportunity to discuss with you S. 2105, and the 
question of revenue-producing sports under title IX of the Education 
Amendments of 1972, 

In enacting title IX of the Education Amendments of 1972, the Congress 
established a broad statutory prohibition against discrimination on the 
basis of sex in any education program or activity receiving Federal 
financial assistance. While it is clear that the statute covered 
athletic programs offered by educational institutions, the "Jogislative 
history of title IX contains little guidance concerning the application 
of the title IX prohibitions to athletic programs. This is unfortunate 
because the issue of how title IX should apply in the area of inter- 
col le^iate and other athletic activities has drawn more public comnent 
and stirred more controversy than has :. ; other aspect of the regulation. 

In drafting an implementing regulation, the: I. apartment's primary concern 
was to carry out the intent of the statute in a manner which would allow 
efJuC'. ..ional institutions the maximum flexibility in determining how to 
meet thf requirement of providing equal opportunity in athletic activi- 
ties. . Because it was recognizer^ that some institutions would need to 
m?.ke '.'ijncjes in order to bring their athletic programs into compliance 
with citK- IX, the regulation provides a period of up to three years for 
institutions to make necessary adjustments. 

The Department consi^-^rs- the tit^e IX regulation a reasonable 
implement u ion of the statute which is consistent with the legislative 
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requirements. Hov/ever, because this is area in which experience 1s 
limited anH legislative history scarce, it is appropriat*? for us to 
examine fully other approaches to achieving equal opportunity in athletic 
programs. In a July 21 letter to the Coinmittee, President Ford stated 
that if better means of achieving equal opportunity in athletic programs 
are suggested as a result of these hearings, the Administration would 
support perfecting legislation and appropriate adjustments to the ^urrent 
regulation. 

It is our hope that these hearings will furnish useful information upon 
which a judgment can be formed as to the adequacy of the existing 
approach. Pending review of the information presented in the course of 
these hearings, the Department will defer offering a position regarding 
the proposed amendment. However, the bill as presently drafted raises 
a number of technical questions and considerations which we believe 
should be brought to the Conmittee's attention. 

The amendment would appear to require that, in determining compliance 
with the requirements of title IX, the Department must not consider 
expenditures for intercollegiate athletic activities to the extent that 
those expenditures are derived from revenues produced by that athletic 
activity. In his remarks on introducing the bill. Senator Tower indicated 
that the amendment was not intended to apply to revenues produced by a 
particular sport which are in excess of the amount spent to support that 
activity, ^ior does the amendment apply to any funds provided by an institution 
out of general funds or student fees to make up the deficit needed to support 
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an activity vvhich does not produce enouqht revenue to support itself. 
The expenditure of any such excess and the amount needed to make up any 
deficit would be fully s.bject to whatever requirements title IX may 
iwppse. 

Perhaps the most significant question that should be explored by the 
CoiTWittee is how si;:.fi a provision would be enforced. Because the bill 
speaks in terms of the "gross receipts" or "donations" provided by a 
particular activity, the amendment would seem to require the Department, 
in the course of coTipliance reviews, to become involved in the intricate 
budget and accounting operations of an institution. Tracing of funds, 
therefore, would become the key element in determining the extent of 
compliance with the statute by an institution. HEW would have to define 
and an institution would have to determine the dollar amount of revenues 
produced by a particular sport which are in excess of the amount expended 
to support the activity, since the amendment would not exempt the excess 
revenues. In addition, an institution would have to determine the 
extent of funds provided by the institution from general funds or student 
fees needed to support an activity which is not completely self-sustaining, 
since the expenditure of these funds would remain subject to the require- 
ments of title IX. .^r^ iirmediate question which occurs is: What is 
required in circumstances where an activity is self-sustaining one year 
and not self-sustaining the succeeding year? 

With regard to "gross receipts or donations" of an intercollegiate 
activity, the same tracing process would be necessary. For example, if 
an institution's football program generated $1 million of revenue 
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or donations, each of the dollars would require marking so that it$ 
expenditure could be tiaced. 

The Department has heretofore sought to avoid saf.ing standards or ^^^ng 
administrative enfccement rr r ods under which title IX would mc^ke 
compliance depend upon financial ana'.yses, review? of a^,h^etic buci^^^^r 
the flow or earmarking of funds, and determinations of the equitabi'^^^y 
of fund distribution, per se, between men's and women's athletic pr^'Srams. 
The hill would require us to abandon that position and instead reqi/''*'^ 
the Department to monitor in detail the financial oper^tioiis of th^ 
Nation's colleges and uni versit i;?s xrth respect to athletics. We 0^^^ 
careful consideration of this iss. 

Another question which should be considered in the approach taken S. 
2106 is the scope of the terms "gross receipts" and "donations", f^e 
terms are not defined in the bill. For example, would capital exp^"^i- 
tures for the construction of a stadium or field house fall within 
scope of these terms? Unless these terms are clarified, the Depar'^'^nt 
may be required to develop regulations to resolve matters that wou^^ 
more appropriately be handled by legislation. 

The amendment contained in S. 2106 would exempt expenditures from ^""^ss 
receipts or donations which are required" to support an intercoll ^Q^ate 
athletic activity. Under such a provision enforcement of title IX ^°uld 
bring into issue the question of what expenditures are required to 
support a particular activity, as opposed to being rnerely desirabl^* 
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Does participation by an inst-'tuticn in "intercollegiate football "require" 
a certain number of full scholarship;:, room and board, ^uipnient, 
f .rllities, and similar expenditures? These are questions which are noi' 
bein • debated amono colleges and univet-sities, but for which no legisla- 
tive guidance is available. It is doubtful whether these issues can or 
should be resolved through either legislation or administrative regulation. 

Another ambiguity in S. 2106 is the degree to which the amendment would 
permit an institution to choose which "activity" or activities of its 
intercollegiate athletic program will be exempt from title IX. Pre- 
sumably tin institution could choose to assign or allocate the gate 
receipts or other revenues from an athletic activity to particular types 
of expenditures (such as athletic scholarships or grants-in-aid). If 
all of the athletic scholarships at a school are awarded in those sports 
which produce revenues and are covered by allocated gross receipts or 
donations, the amendment might be read as obviating the school's 
obligation to provide any athletic scholarships for women. Moreover, by 
permitting the exemption of certain categories of expenditures for 
athletic activities at the collegiate level, women at that level might 
be left with V»sser opportunities than at thf^ secondary level, which is 
not covered by the amendment. 

Finally, the premise of the bill under- consideration is that impairment 
of the financial base of a revenue-prouucing activity threatens not only 
the continued viability of that activity but the viability of an entire 
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athletic progrant. No conclusive evidence has been established to support 
this argument. Therefore* it is important to elicit current informdtion» 
undertaken pursuant to refined and systematic examination, regarding the 
financial base of interconeg*'ate athletics. 

The Departmt^nt recognizes that these issues are complex and we are 
unfortunately without the benefit of prior or transferable experience. 
In an effort to explain and clarify further the nondiscriminatory 
requirements of title IX, the Department has issued a memorandum on 
"Elimination of Sex Discrimination in Athletic Programs" to all educational 
institutions receiving Fedt dl financial assistance. Thi s memorandum 
provides acditional guidance on various issues relating to athletics and 
athletic scholarships under the present title IX regulation. 

The memorandum discusses the 3 year adjustment period, during which time 
institutions will work with their faculty and student body to develop a 
non-dlscrimlr.atory athletics and athletic program. It gives suggestions 
as to how institutions may evaluate their policies and practices in 
order to determine compliance problems in the institutions which should 
be corrected during the adjustment period. 

The memorandum attempts to allay some concerns which have been expressed 
regarding athletic scholarships* stressing the rncept of "reasonableness" 
in awarding athletic scholarships to men and women students. 

The Department has sought in the rnemorandum to stress ti^at it does not 
intend to impose quotas nor ."ixed percentages of any type but intends 
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to maintain the flexibility necessary for each institution to develop 
its own athletics program keeping in mind that the tot:"* "ogram for n>en 
and women should ensure memuers of each sex an equal i cunity to 
compete in athletics in a meaningful way. 

These considerations demonstrate the complexity of providing tne kind of 
exemption to title IX proposed in S. 2106. Nevertheless, we want to 
reemphasizp the President's statement in his letter of July 21, that if 
the hearings on S. 2106 suggest bettc? approaches to achieving equal 
opportunity in athletic programs, we would support perfecting legisla- 
tion and appropriate adjustments to the title IX re Jiilations . 

I will be happy to respond to any questions you may have. 

Thank you. 
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MEMORANDUM 
TO 



Chief State School Officers, Superintendents of Local Educational Agencies and College and University Prasidi 



SUBJECT: 

ELIMINATION OF 
SEX DISCRIMINATION 
IN 

ATHLETIC PROGRAMS 



September, 1975 




U. S. DEPARTMENT OF HEALTH, EDUCATION, AND VifELFARE/Office for Civil Right! 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OFFICE OF THE SECRETARY 
WASHINttTON, D C. 20201 



September 1975 



TO: Chief State School Officers, Superintendents of Local Educational 

Agencies and College and University Presidents 

FRa^: Director, Office for Civil Rights 

SUBJECl': Elimination of Sex Discrimination in Athletic Programs 



Title IX of the Education Amendments of 1972 and the Depart- 
mental Regulation (^15 CFR Part 86) promulgated thereiinder prohibit 
discrimination on the basis of sex in the operation of most federally- 
assisted education programs. The regulation became effective on 
July 21, 1975. 

During the forty-five day period immediately following approval 
by the President and publication of the regulation on June 4, 1975, 
concerns were raised about the irmediate obligations of educational 
institutions to corrply with certain sections of the Departmental 
Regulation as they relate to athletic programs, Ihese concerns. 
In part, focus on the application of the adjustment period provision 
(86.^1 (d)) to the various non-discrimination requirements, and 
additionally, on how educational institutions can carry out the self- 
evaluation requirement (86.3(c)). 

Ihis memorandum provides guidance with respect to the major 
first year responsibilities of an educational institution to 
ensure equal oppoi-tunity in the operation of both its athletic 
activities and its athletic scholarship programs. Practical 
experience derived from actual on-site corrpliance reviews and the 
concomitant development of greater governmental expertise on the 
^plication of the Regulation to athletic activities may. 
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of course, result in further or revised guidance being issued 
in the future. Thus, as affected institutions proceed to confomi 
their programs with the Department's regulation, they and other 
interested persons are encouraged to review carefully the 
operation of these guidelines and to provide the Departinent 
'with the benefit of their views . 

Basic Requirements 

Ihere are two major substantive provisions of the regulation 
which define the basic responsibility of educational institutions 
to provide equal opportunity to members of both sexes interested 
in participating in the athletics programs institutions offer. 

Section 86.^1 prohibits discrimination on the basis of sex 
in the operation of any interscholastic, intercollegiate, club 
or intramural athletic program offered by an educational institu- 
tion. Section 86.37(c) sets forth requirements for ensuring 
equal opportunity in the provision of athletic scholarships. 

These sections apply to each se^nent of the athletic program 
of a federally assisted educational institution whether or not 
that segnent is the subject of direct financial support through 
the Department, Thus, the fact that a particular segnent of an 
athletic program is supported by Ainds received from various 
other soiipces (such as student fees, general revenues, gate 
receipts, alumni donations, booster clubs, and non-profit 
foundations.) does not remo\'^ it from the reach of the statute 
and hence of the regulatory requirements. However, drill teams, 
cheerleaders and the like, which are covered more generally as 
extracurricular activities under section 86,31, and instructional 
offerings such as physical education and health classes, which are 
covered under section 86,3^1, are not a part of the institution's 
"athletic program" within the meaning of the regulation. 

Section 86. -I does not address the administrative structure(s) 
which are used by educational institutions for athletic programs. 
Accordingly, institutions are not precluded from enploylng separate 
administrative structures for men's and v/orien's sports (if separate 
teams exist) or a unitary structure. However, when educational 
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institutions evaluate whether they are in conpliance with the 
provisions of the regulation relating to non-<iis crimination in enploy- 
ment, they must carefully assess the effects on enployees of both 
sexes of cuiTCnt and any proposed administrative structure and re- 
lated coaching assignments. Changes in current administrative 
structure(s) or coaching assignments which have a dispi-oportionate.ly 
advet-se effect on the eirployment opportunities of aiployees of one 
sex are prohibited by the regulation. 

Self-Evaluation and Adjustment Periods 

Section 86.3(c) generally requires that by July 21, 1976, 
educational institutions (l) carefully evaluate current policies 
and practices (including those related to the operation of 
athletic programs) in terms of conpliance with those provisions 
and (2) where such policies or practices are inconsistent with 
the regulation, conform current polices and practices to the 
requirements of the regulation. 

An institution's evaluation of its athletic program must 
include every area of the program covered by the regulation. All 
sports are to be Included in this overall assessment, whether 
they are contact or non-contact sports. 

With respect to athletic programs, section 86.41 (d) sets 
specific time llinitations on the attalrment of total conforml.ty 
of institutional policies and practices with the requirements of 
the regulation— up to one year for elementary schools and up to 
three years for all other educational institutions. 

<• 

Because of the integral relationship of the provision re- 
lating to athletic scholarships and the provision relating to 
the operation of athletic programs, the adjustment periods for 
both are the same. 

The adjustment period is not a waiting period. Institutions 
must begin now to take whatever steps are necessary to ensure full 
compliance as quickly as possible. Schools may design an approach 
for achieving full ccmpliance tailored to their own ci37cumstances; 
however, self-evaluation, as required by section 86.3 (c) is a 
very Important step for every instituti.on to assure conpliance wl.th 
the entire Title IX regulation, as well as with the athletics provisions. 
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Required First Y>?ar Actlotis 

School districts^ as v^ell as colleges and universities, 
are obligated to periom a self-evaluation of their entire 
education program., including the athletics program, prior to 
July 21, 1976. School districts which offer interscholastic 
or intramural athletics at the elementary school level must 
Inmedlately take significant steps to acconmodate the interests 
and abilities of el^nentary school pupils of both sexes, including 
steps to eliminate obstacles to compliance such as inequities in 
the provision of equlj^nt, scheduling and the assignment of 
coaches and other supervisory personnel. As indicated earlier, 
school districts must conform their total athletic program at 
the elementary level to the requirements of section 86.41 no 
.later than July 21, I976. 

In order to conply with the various requirements of the 
regulation addressed to nondiscrimination in athletic progi'ams, 
educational institutions operating ^athletic programs above the 
elementary level should: 

(1) Compare the requirements of the regulation 
addressed to nondiscrimination in athletic 
programs and equal opportunity in the provision 
of athletic scholarships with current policies 
and practices; 

(2) Determine the Interests of both sexes in the 
sports to be offered by the institution and, 
where the sport is a contact sport or where 
participants are selected on the basis of 
conpetition, also determine the relative 
abllltes of members of each sex for each 

such sport offered, in order to decide whether 
to have single sex teams or teams conposed of 
both sexes. (Abilities might be determined 
through try-outs or by relying upon the 
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knowledge of athletic teaching staff, administra- 
tors and athiletlc conference and league i^presen- 
tatives/) 

(3) De'velop a plan to acccnmcdate effectively,^ the 

interests and abilities of both sexes, which plan 
must be fully inplemented as expeditiously as 
possible and in no event later tiian July 21, 1978. 
AlthougJi the plan need not be submitted to the 
Office for Civil Rights, institutions should 
consider publicising such plans so as to gain the 
assistance of students, faculty, etc. in complying 
with them. 

Assessment of Interests and Abilities 

In detemining studen; interests and abilities as described 
in (2) above, educational institutions as part of the self- 
evaluation process should draw the broadest possible base 
of information. An effort should be made to obtain the participa- 
tion of all segments of the educational community affected by the 
athletics progr'aiTi, and any reasonable method adopted by an 
institution to obtain such participation vjill be acceptable. 

Separate Teams 

The second type of determination discussed in (2) above 
relates to the manner in v^hich a given sports activity is to , 
be offered. Contact sports and sports for which teams are 
chosen by competition may be offered either separately or on a 
unitary basis. 

Contact sports are defined as football, basketbalJ, boxing, 
wrestling, rugby, ice hockey and any other sport the purpose or 
major activity of v;hich involves bodily contact. Such sports 
may be offered separately. 

If by opening a team to both sexes in a contact sport an 
educational institution does not effectively accormiDdate the 
abilities of members of both sexes (see 86.^l(c) (i)), separate 
teams in that sport vail be required if both men and women 
express interest In the sport and the interests of both sexes 
are not otherwise accomnoclated. For example, an institution 
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woiLld not be effectively accouDodating the interests and 
abilities of women if it abolished all its women^s teams and 
opened its men's teams to woDen, but only a few wcren were 
able to qualify for the men's team. 

Equal Opportunity 

In the development of the total athletic program referred 
to in (3) above, educational institutions, In order to accomo- 
date effectively the interests and abilities of both sexes, must 
ensure that equal opportunity exists in both the conduct of 
athletic programs and the provision of athletic scholarships. 

Section 86.^1(c) requires equal opportunity in athletic 
programs for men and women. Specific factors which should 
be used by an educational institution during its self-evaluative 
planning to determLne whether equal opportunity exists in its 
plan for its total athletic program are: 

— the nature and extent of the sports prograTis to be 
offered (including the levels of canpetition, such 
as varsity, club, etc.); 

— the provision of equipment and supplies; 

— the scheduling of gairves and practice tiine; 

— the provision of travel and per diem allowances; 

— the nature and extent of the opportunity to receive 
coaching and academic tutoring; 

— the assignment and ccnpensation of coaches and tutors; 

— the provision of^ locker rooms, practice and competitive 
facilities; 

— the provision of medical and training facilities and 
services; 
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—the provision of housing an^ <^^dng facilities ajnd 
services; 

—the nature and extent of publicity. 
Overall Objective 

The point of the regulatioi is to be So inflexible as 
to require identical treatment in ea-^^ of the tnatters listed 
under section 86.i41(c). During the P^^Xjcess of self -evaluation, 
Institutions should exarnine aU of i;he athletic opportunities 
men and women and make a determinatj-^^ as to whether each has ^ 
equal opportunity to compete in ath3'^t;lcs in a meaningful way. 
The equal opportunity enphasis in tP^ t^gulation addresses the 
totality of the athletic program of the institution rather thaX^ 
each sport offered. 

Educational institutions are nO^ required to duplicate th^i^:^ 
men's program for women. Ihe thrusi; of the effort should 
be on the contribution of each of tn^ categories to the overall 
goal of equal opportunity in athletics rather than on the details 
related to each of the categories. 

While the lirpact of expenditures for sex identifiable spo^^s 
programs should be carefully consld^^d in detenninlng v;hether 
equal opportunity in athletics exlstJS for both sexes, equal 
aggregate expenditures for male and ^^niale teains are not requl^^- 
Rather, the pattern of expenditures ^ho'Jld not result in a dlspQi'ate 
effect on opportunity. Recipients rr^^t not discriminate on tt^^ 
basis of sex in the provision of ne^^^ssary equipment, supplies* 
facilltes, and publicity for sports P^X'grams. The fact that 
differences in expenditures may occ^ because of varying costs 
attributable to differences in equip"^nt requirements and levels 
of spectator interest does not obviate in any way the responsibility 
of educational institutions to provide equal opportunity. 

Athletic Scholarships 

As part of the self-e^/aluatiori ^d planning process discussed 
above, educational institutions niu^^ also ensure that equal 
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opportunity exists in the pi>ovision of athletic scholarships 
Section «5. 37(c) provides that ^'reasonable opportunities" for 
athletic scholarships shoiilci be "in proportion to the number of 
students of each sex participating in Interscholastic or 
Intercollegiate athletics." 

^Jo^^o^ the approach of permitting separate teams, section 
OD.37(c; of the regulation permits the overall allocation of 
athletic scholarships on the basis of sex. No such separate 
treatment is pemitted for non-athletic scholarships. 

The thrust of the athletic scholarship section is the concept 
of reasonableness, not strict proportionality in the allocation 
of scholarships. The degree of interest and participation of 
male and female students m athletics is the critical factor In 
determining whether the allocation of athletic scholarshios con- 
forms to the rsquirements of the regulation. 

Neither quotas nor rUed percentages of any type are reoulred 
under the regulation. Rather, the institution is required to take 
a reasonable approach in its award of athletic scholarships 
considering the participation and relative interests and athletic 
jproficiency of its students of both sexes. ^^niezxc 

Inst:Itutions should assess whether male and female athletes 
in sports at conparable levels of conpetition are afforded 
^proximately the same opportunities to obtain scholarships 
Where the sports offered or the levels of carpetition differ for 
male and female students, the Institution should assess its 
athletic scholarship program to detennine whether overall 
opportunities to receive athletic scholarships are roughly prO"- 
portionate to the number of students of each sex participating 
in intercollegiate athletics. ^ 

If an educational institution decides not to make an overall 
proportionate allocation of athletic scholarsMps on the basis 
of sex, arid thus, decides to award such scholarships bv other 
means such as applying general standards to applicants* of 
both sexes, institutions should determine whether the standards 
used to award scholarships are neutral, i^. based on criteria 
which do not inherently disadvantage members of either sex 
mere are a number of "neutral'' standards which might be u^ed 



-9- 



201 



195 



including financial need, athletic proficiency or a contiination 
of both. For example, an institution may wish to award its 
athletic scholarships to all ^plicants on the basis of need 
after a determination of a certain level of athletic pi^oficiency . 
This v/ould be permlssable even if it results in a pattern of 
award which differs frDm the relative levels of interests or 
participation of men and women students so long as the initial 
detemlnation of athletic proficiency is based on neutral 
standards. However, if such standards are not neutral in 
substance or in application then different standards would 
have to be developed and the use of the discriminatory standard 
discontinued. For exairple, when "ability" is used as a basis 
for scholarship award and the range of ability in a particular 
sport, at the time, differs widely between the sexes, separate 
nonns must be developed for each sex. 

Availability of Assistance 

We in the Office for Civil Rights -^111 be oleased to do 
everytliing possible to assist school officials to meet their 
Title IX responsibilities. The names, addresses and telephone 
numbers of Regional Offices for Civil Rights are attached. 
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Men i (CMHt«ctM, MWm. Mmdunfftts, Htw 
HmiN^. Bbodi IstoRi Vinaofit): 
RKO Gtnini Budding 
Btilfind) Plan 

Bolton, Wftwhutttts 021 U 
(817) 223^7 
Rt|{ea li (Nivf Jmy. NtM Ytrk. Ntrta Ric«, 



26Ft* 



. Ftdtnl Pliz» 

N0W York. New York 10007 
(212)264^633 

BntoR ill (DalnM, 0.0, ItorylMri. PNstylvMia, 

Gf^invy BufldiiHi 

3535 MtffcttStntt 

PfinwMphit, Pinnsvlvtnii 19104 

(215)59^6772 
IMoR iV AMiMi,FlorMi.GMf|lY.Kt«tBcky. 

HfsMp^. Nortii CirotK Sovlh 

nM,TMS«nt): 

SO S«vfnth Strttt N.E. 

Attantt. Gaonn< 30323 

(404) 520^1? 
Mon V (lifiMfft»ia#Mi»,IAiMMta.Mdi}g«fi. 

Olii«>.WiicomM): 

3u0S.WKlHr Driv* 

Chicago, lllinoii 80606 

(312)353-7742 
Rifbii Vt (ArlaBm.l.o«WMa.llfnMnUco»OUt. 

heoM. Taas): 

1114Comm«rcaStrMt 

Oalln.Tixis 75202 

(214) 749-3301 
Rafion VII (Iowa. Kmm, Wowri. Nabmka): 

Tvwlvff Grand Building 

IISOGrandAvanua 

Kanw CHy, Miisouri 64106 

(816) 3y4.2474 
Rm»ob Vlli (CalorMto. MoMBM. Kaftfi Dakota. Uu^ 

Dakota. Utsh, Wyomhif): 

Fidtral Building 

1961 Stout Stnst 

Qanvtr. Colorado 80202 

(303) 837.202S 

Rafion IX (ArizaM.GalKonita. Hawaii. Ilfvada): 
Phalan Building 
760 Markat Straat 
San Fn:icitco. California 94102 
(415) 556^686 
Rafion X (Alaska. Itfahs. Orafoa. Wntilnflten): 
Arcada Plaza Butldinq 
1321 Sacond Avanua 
Saattia Washington 98101 
(206) 442-0473 
UX DEPARTMENT OF 
HEALTH. EDUCATION. AND WELFARE 

Officafof CM Rifhts 
WWiiD|ton. OX. 20201-^202)2454700 
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THE SECRETARY OF HEALTH.EDUCATION, AND WELFARE 
WASHINGTON, D.C. 2020I 



OCT 20 1975 



Honor'at)le Claiborne Pell 

Chalnnan, Subconmittee on Education 

Ccmnlttce on Labor and Public Welfare 

United States Senate 

Washington, D. c, 20510 

Dear Mr. Chairman: 

In his letter of July 21 to Members of Congress concerning the 
regulation to irrplement Title IX of the Education Amsndments of 
1972, President Ford stated that he had requested the Departn^nt 
to give further guidance on the athletic section of the regulation. 

We have proceeded to develop such guidance in the fom of the 
enclosed memorandum which the Office for Civil Rights is sending to 
school and college administrators and athletic directors. A copy 
is enclosed. We hope it will prove helpful in clarifying the 
provisions of the regulation. 



Cordially, 




Enclosure 
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THI-: \\ HITE HOU Si^ 
AV\SHINOTON 

JUL 21 1975 

D=ar Mr, Chaiman: 

The Congress, in enacting Title IX of tha Education 
.-jr.endrtents of 1972, established a broad statutory' 
prohibition aga-Lnsr sex discrL"niiiation in any 
ec^ucation program or activity receiving Federal 
financial assiatia^ce- Ths Regulation issued by 
the Department of Health, Education, and Welfare 
as required by Title IX taecaine effective ' today . 

As you know, the Deparfcinent spent almost three 
years in developirig this Regulation. I personally 
reviewed it wita Secretary Weinberger and received 
advice from the Cepartrnent or Justice before 
approving it, as required by law. Further, the 
Depart:nent transmitted the Regoilation to the 
Congress 45 days prior to its effective data, 
affording the Congress ths opportunity to consider 
whether it was ccr:5i3tant with Congressional 
enactments. Congress acquiesced in the Regulation 
as sub^ittad. 

» The effect of the P.ec-ulation on Intercollegiate 
and other athlstxc activities has drawn more 
publi- ccrsnenr. th^ca has any other aspect. Many 
believe that the Regulation should not- apply to 
intercollegiatza arhJetic activities- I am 
advised, however, that this would not be consistent 
With the law that Congress passed. 

I belia'ra th=.t: the RecTjlation vhich ths Departr.ent 
develccec ar.c which I approved is a reasonable 
iripleir.e.-:-:itlon of the statute. Zt requires equal' 
c.ooortur.ities in atr.letac ac:;^— ities for r.en and 
•.vcr?.er» , 'rur 1- permits incivirtinl schools . 
corisider:2ble f ie:<ibili.ty in achieving equelity of 
3 3oortur.itv , Moreovr^r, the ac; us t.T.ent period of 
jp' to three years, vr.ich 2p?li3H to secondary and , 
-:c5tseccr.c-irv athle-ir prrgr^rr.?, should oris^ the 
f f iculties of trans i tier. 
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I am concerned/ however, with allegations that 
the Title IX Regulation will destroy 
intercollegiate activities, I am ad-vised that 
Senator Tower has introduced a bill which would 
ajnend the statute to exempt froni coverage 
certain intercollegiate activities , and that 
hearings will be held on this measure in early 
September. . I welcome Congressional hearings on 
this matter. 

Athletics axe an integral part of the American . 
education process at the primary, secondary and 
postsecondary levels. Unfortunately, the 
hearings and floor debates which preceded 
enact^sent of Title IX did not preside specific 
guidance on the application of -I ,e principle of 
equal opportunity to athletic prograitjs. Further 
Congressional hearings should provide a sound' - 
approach to compiling a complete and up-to-date 
record of the revenues and expenses of athletic 
programs, and" the availability of athletic 
scholarships or grants-in-aid. If these hearings 
suggest better approaches to achieving equal ^ 
opportunity in athletic programs, I would 
support perfecting legislation and appropriate 
adju3C3ents to ttie Regulation. 

Ija tha interim., ,tnany of the qxiestions and 
mis conceptions ccncernin^" application of the 
Segxilation to a±±Lletics may be answered or 
cjajrif led. '/ I have instructed Secretary 
Weinberger to issue guidelines so they. will be 
evailabLe be£ara the beginning of the school year, 
^e guicelir:es should clarify many erroneous 
impressions cf the effect of the Regulation on 
athletics while Congress gives this matter its 
considered judgment during tr.e fall. 

Sincerely, 
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Senator Pell. All right. Thank you very much, indeed, all of you, 
foryour testimony today and for being with us. 

'Die record, as I said earlier, will stay open for 4 weeks for any 
additional views or comments. 

The subcommittee is adjourned. 

[Whereupon at 12 :15 p.m., the subcommittee was adjourned.] 
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Foreword 

The question of women's rights, women in sports, and more recently 
the manifold implications of the Title IX legislation for physical edu- 
cation has been and continues to be a topic of major concern to all 
physical educators. 

In designing this, the first issue of Briefings, the members of the 
Professional Directions Committee and the contributing authors have 
asked: What specific changes, if any, are likely to be needed as a 
result of the Title IX legislation? and How can we best adapt ourselves 
and our nrograms to bring about these changes? To this end we pre- 
sent Briefings #1, "Title IX: Moving Toward Implementation." The 
authors have been drawn from throughout the country and selected 
for their expertise and involvement in the development of programs 
within tho sidelines of the Title IX legislation. 

— The Editors 
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Chapter I 

SOME IMPLICATIONS OF TITLE IX FOR 
PHYSICAL EDUCATION PROGRAMS 

Washington $tate University 

Carol Gordon 
Washington $tate University 

The tedoral guidelines for Ti\\e IX of the Education Amendi^^nts 
Act of 1972 have far reaching inipl^cations for the majority of institu- 
tions offering physical education glasses. Whether the classes offered 
are activity courses or professional Preparation courses, the guidelines 
are specific. Public and private ecJ^*^^tionaI institutions which receive 
federal funding may not discriminate on the basis of sex. 

It has been an interesting phef°^enon to observe how polarized 
individuals in the profession hav^ become in their reactions t° the 
guidelines. Title IX has forced n^a^^V to look critically at certain Prac- 
tices which have been traditional in our field. On the one extreme are 
those who refuse to admit that t^^^e have ever been discriminatory 
practices in physical education an<^ therefore find the philosophy be- 
hind Title -IX to be highly irrelevant- The idea of coeducational classes 
or of equal access to classes for b<?th sexes becomes an object of ridi- 
cule rather than a challenging direction which can be taken. the 
other extreme are those who are c<?rivinced that blatant discrimi^^^tion 
has occurred throughout the hist<?^y of physical education. Whether 
the steps to be taken to end thejf Perception of discrimination ^^e in 
the best interest of the majority of students or not becomes a second- 
ary issue. Somewhere between th^ solutions or non-solutions offered 
by these extremes lie innovative program reform^ which are ba^ed on 
professional knowledge and which ^iH bring the profession \n{0 com- 
pliance with the moral and legal requirements implied by Title iX* 

Discrimination has been interpreted by some to mean that dosses 
may not be divided into male or fen^^^le activities exclusively. Thi^ ^irn- 
ple interpretation poses complex f^°blems which need to be explored 
by physical educators. If we are W^^^ing to accept the premise th^t all 
individuals have the right to the ^^^e advantages offered withjn our 
educational system, we are led to t^e formulation of certain questions 
regarding methods and procedure^ ^hich must be answered. OU^ Pro- 
fessional obligation forces us to look beyond the comparatively easy 
solutions. 
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Perhaps one of the more prosaic considerations but certainly an es- 
sential consideration in the implementation of Title IX is that of en- 
rollment procedures. It is an over-simplification to think that »t is pos- 
sible to end discrimination in curricular offerings bv * n all 
classes to access by both sexes. There would seen < 
at this time that the right to have equal access to 3*">t t 
protected. Once this step has been taken, many questic 
answered. The following observations are intended to raise some ques- 
tions regarding basic issues to be considered. Some of the possible 
ramifications resulting from thj publishing of the Title IX guidelines 
will be explored. The'intent is to identify some of the necessary con- 
siderations for enrollment procedures and curricular content selection 
for physical education courses if our profession is to be in the fore- 
front in complying with the intent otihe legislation to end discrimina- 
tory practices. 

In the recent past, students in many schools have had the chance 
to choose from activities segregated by sex and from those taught in a 
coeducational framework. Title IX would* seem to narrow that choice 
by eliminating sexually-segregated activities. The provision of equal 
access to classes raises the question of how those activities which have 
formerly been designated for men or for women can be combined to 
challenge and benefit all students? What other ramifications are there 
if there is no designation (women's physical education or men's physi- 
cal education) set at the time of registration or class scheduling? Are 
we in fact limiting a student's choice in other ways by offering an 
exclusively coeducational experience? Is the right to choose to play 
basketball with the heavy contact more typical of men's basketball or 
to choose to play with the limitations on contact more typical of the 
women's game a meaningful consideration? Is it enough to assume 
that because a student of one sex or another has not had the experi- 
ence of playing under the two conditions that they will benefit and 
prefer the coeducaHonal setting? Is a student's sense of personal pri- 
vacy violated if only coeducational classes ar.e offered? This is, per- 
haps, a most relevant question for the secondary school student. 

Williard Boyd, President of the University of Iowa, has recom- 
mended that offering multi-sectional courses may provide a solution 
to the problems identified above. Under this concept several sections 
of a particular course would be offered. The student who wished to 
participate with only members of his or her sex would have the option 
to do so. Those students who wished a coeducational experience would 
be allowed to choose that option. The provision of several sections for 
a course which allowed for single sex or coeducational enrollment en- 
ables the students enrolling in the course to choose the nature of the 
experience they prefer and at the same time avoids discriminatory 
practices. 
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The experience in some school ' has been that a lack or definition For 
courses leads to a higher drop-ouC rate in classes because indirectly 
the choice at the time of registration is limited. What do these drop- 
outs mean? Are they a fimction of the sexual stereotypes in activity 
preferences which we have perpetuated? Do they reflect other dimen- 
sions to a degree which cannot be ignored if our curriculum is to meet 
the needs of the individuals it serves? Have we failed to face up to the 
possibilities of adjustments within classes to teach to the particular 
demands of a coeducational situation? Or, conversely, are we creating 
needless barriers to the enjoyment of activities? 

"For all but a few individuals of either sex, sport is a recreation, a 
part-time enthusiasm, a way of feeling good (Women Sport, 1974: 
43)." The preceding quote offers a basic precept that can provide 
guidance in structuring coeducational classes. The typical student is 
not enrolled in activity classes to become an accomplished athlete. He 
or she is concerned with acquiring basic skills necessary for recre- 
ational enjoyment of an activity. Therefore, the emphasis and consid- 
erations regarding physiological and biomechanical differences which 
become prime factors in preparing athletes are not an issue. Rather, 
student needs and expectations should be the primary consideration in 
determining course goals. The consideration of student needs and in- 
terest does not ignore the fact that there may be sexual differences 
which are important as students are advised in their activity choices. 
There is also the question of structuring classes in a manner which 
encourages optimal benefit to the majority of students based on the 
sexual differences which may exist. 

It has been implied that balanced membership of the sexes at regis- 
tration should be used as a criterion for the success of the non-dis- 
crimination extant in a program. Once we have protected the right of 
the individual to have open access to all classes, how ethical is it to 
exert pressures either directly or indiriectly to correct imbalances in 
classes? Is the assumption that imbalances will occur unfounded? Does 
it in fact reflect our own blind spots in predicting what will or will not 
happen after all students have sufficient experiences in a coeduca- 
tional situation to overcome the sexual biases of those who have not 
had those experiences? 

We must determine if the differences in the presentation of material 
to members of one sex or the other are based on sound physiological, 
psychological and sociological evidence. If there are differences due to 
sex, then, learning experiences need to be provided which are appro- 
priate for all students involved. If the differences are not scientifically 
supported. We must determine how course content which has been 
taught exclusively to one group could best be presented to a coeduca- 
tional group. 

With a little salesmanship, we could providie "catch-up" courses for 
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those who in' the past have been denied access to certain types of ac- 
tivity. This would perhaps aid in popularizing certain courses. The 
"catch-up" experiences could also be essential to the provision of sim- 
ilar background skills for all students enrolled in an activity. This 
assumes that these "catch-up" experiences would provide individuals 
the opportunity to participate in an activity with the necessary skills 
for success. 

An additional consideration would involve the provision of fully 
developed behavioral objectives for each course. These objectives could 
assist in overcoming sexual stereotypes in the choice of an activity. If 
students could see in detail what is expected of them, fears may be 
overcome that there will be expectations that they cannot reach. 

The preceding has been concerned with an examination of consid- 
erations for teaching the basic skills associated with an activity course. 
The discrepancies found in the rules of play for men and for women 
participants of an activity also need attention. We must determine if 
the variances in the rules are based on legitimate concerns, then some 
compromise must be reached to account for members of both sexes 
participating in the same activities in classes. If the distinctions in 
rules are not based on legitimate differences, it becomes readily appar- 
ent that decisions must be made regarding the limitations imposed 
solely on the basis of the sex of the participant. Both considerations 
present foreseeable dilemmas. The groups of individuals which make 
the decisions about rule changes must be capable of forsaking biases 
and focusing on the needs and capabilities of the participants that will 
be affected by the rule changes or revisions. 

Perhaps there will need to be two sets of standards devised. One 
for the coeducational recreationally oriented participants and another 
for the serious athlete. These recommendations are \>y no means a 
plea to compromise the competitive nature of certain activities. They 
are meant to focus on the goals of specific groups choosing to partici- 
pate in physical activity. The Title IX guidelines specify that student 
needs should be assessed on a yearly basis. It does not seem unreason- 
able to use this assessment data as a basis for determining which 
activities should be considered for change. 

It must be noted that most of the suggestions made have been di- 
rected toward an elective physical education program. These programs 
were emphasized because it appeared that a majority of the colleges 
and universities have moved to this type of activity program. There 
are also strong indications that this trend is evident in the secondary 
schools of this country. The institutions which still require specific 
physical education classes will be faced with a different set of condi- 
tions for complying with the federal guidelines. 

Compliance with the federal guidelines may act as a limiting factor 
for those schools with limited staff resources. It could be that course 
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requirements for men and for women differ. This could mean that a 
subtle form of discrimination is occurring. It might behoove the 
schools involved to reevaluate their requirement to ensure equal oppor- 
tunities for students affected by their programs. The offering of a 
modified elective program might also provide a means of complying 
with the guidelines. 

Summary 

Title IX provides a challenge to the profession of physical education 
to evaluate current practices as to whether they contribute overtly or 
covertly to the perpetuation of discrimination on the basis of sex. The 
fact that there has been much heated discussion surrounding the Title 
IX guidelines by members of the profession is certainly an indication 
that it is anticipated that some major adjustments may have to be 
made in procedures which have become traditional. Certainly the as- 
sumption is that physical educators will welcome the challenge to 
comply with the spirit of the legislation. There would seem to be a 
moral responsibility for educators to end discriminatory practices 
which is far more important than the current furor about how the 
legislation is to be implemented. Enrollment procedures and other con- 
comitant practices are a very small part of the total question, although 
it may be necessary to examine each and every practice if we are to 
find ways of making appropriate adjustments. It will be an unfortu- 
nate reflection on the integrity of the profession if we spend so much 
time and effort debating whether or not changes are to be made that 
the basic issue underlying the Education Amendments Act of 1972 
becomes lost in the debate. 
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ESTABLISHING STUDENT INTEREST 
IN CURRICULA 

Sandra F. Vanderstoep 
5.U.C at Brockport 
State University of New York 

The original dictate of Title IX to assess student interest in sport by 
3 referendum conducted annually may well have sent a host of ad- 
nninistrators dashing to their drawing boards to engineer a survey 
which asked stitdents to indicate iu which sports they wanted to par- 
ticipate. The resulting piles of unintelligible data would then be "avail- 
able" for planning athletic programs and physical educational cur- 
ricula. What does it mean if 1% of the students choose gymnastics or 
30% choose billiards? Whether part of the fin?I guidelines or not, 
such a survey is probably long overdue. Before rushing headlong into 
the process, plan carefully to avoid compounding the problem by mis- 
guided good intentions. Below are listed a few tips to aid your efforts. 

1. Yiannakis (1) found that skill is directly related to the number 
of times you engage in an activity. To determine if students want 
judo at an instructional level, intramural, or varsity sport, have 
them indicate how often they would want to play. 

2. If you are attempting to determine student interest in sports for 
a physical education curriculum, allow an unlimited number of 
sports to be selected. Since a varsity athlete is usually limited to 
three or four per year, surveys determining varsity program 
should allow the selection of a limited number of sports. By care- 
ful construction these two objectives could be accomplished in a 
single questionnaire. 

3. Conduct two surveys: one a trite referendum, the second a con- 
trolled sample which would take into consideration sub-groups 
within the total population e social class, sex, age, and ethnic 
groups. Information on the student population is frequently 
available from the department of sponsored research, admissions, 
or academic counseling (ACE). Compare the findings of the ref- 
erendum to those of the controlled sample. 

4. Consider the possibility of sampling a wider population than 
only full-time undergraduate students. The enrollment of part- 
time students is increasing three times faster than full-time stu- 
de^nts (2). Graduate students too frequently constitute a large 
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number of disenfranchised students on a campus. In an era of 
decreasing enrollments and increasing interest in sports participa- 
tion, inclusion of the sport choices of a wider population is cer- 
tainly in order. 

5. The interpretation of these data is a highly complex task. Per- 
centages of students selecting lacrosse are of little value in pro- 
gram planning. Consideration must be given to the economic 
background of the shidents, aspirations, geographic distribution, 
recent societal changes toward women's sport, increased interest 
in participation among college students (3) to name but a few. 
Identification of all critical factors is basic to the establishment 
of an appropriate program. 

6. Develop a process for instituting program changes. Instructional 
and intramural programs can adapt quite rapidly to meet student 
interest. One semester of lead time is generally sufficient to insti- 
tute local changes. Varsity competition is less adaptable due to 
the more specific skills of the coach and long-term scheduling. 
Two to three years may be iiecessary to effect changes in those 
programs. Long-term consideration must be given to firm confer- 
ence commitments which severely limit flexibility. 

7. Pilot test your data gathering technics. Check them for validity 
and reliability early in the process. Seek the assistance of educa- 
tional research offices within your institution. The language and 
layout of a questionnaire are frequently as critical as the infor- 
mation surveyed. 

At present, norms on sport affinity are not available in the published 
research. Yiannakis (1) inquiry provides the beginning of such an ap- 
proach. With the thrust of legislative dictate helping to overcome iner- 
tia, this appears to be the time to initiate standardized testing of sport 
affinity at a large number of institutions. Curriculum planners armed 
with these data could then begin building a program of physical educa- 
tion and athletics which reflect student interest. 
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Chapter III 

VIEWPOINTS: TITLE IX AND 
INl^RAMURAL PROGRAMS 

Barry C. Pelton 
University of Houston 

Published materials, whether they be exploratory thinking or prog- 
nosis, data yielding or fact finding, should wherever possible supply 
insights and answers to relevant questions concerning the issues at 
hand. The following viewpoints are intended to provide, within the 
aforementioned context, insights to the intramural programs of now 
and the future. 

Some Questions: 

Regardless of the final legal nature of Title IX, whom will this legis- 
lation affect? According to Casper W. Weinberger, Secretary of the 
Department of Health, Education and Welfare, it will affect . . . Vir- 
tually, among others, all public school systems in the country, and ap- 
proximately 2,500 post-secondary institutions currently receiving fed- 
eral funds. ... 

Speculatively, within what groups of professionals has this legisla- 
tion raised questions? The most apprehension is obviously among 
physical educators, athletic directors, and athletic coaches, as well as 
students — both male and female. At different points during the de- 
velopment of this legislative act, each of these professional groups has 
voiced positive and negative viewpoints as to the ultimate consequence 
of Title IX (AAHPER, NCAA, AIAW). 

VIEWPOINTS: PUT DOWN/HAND OFF/ 
TAKE THE BALL AND RUN 

Carolyn Hewatt 
University of Texas, Austin 

Who but intramural specialists have the greater experience needed 
for the implementation of HEW Title IX Guidelines? Since the begin- 
ning of the intramural concept, the major criterion for programing 
has been student interest. Throughout the history of sport, programs 
and activities have originated in an intramural situation. Intercollegi- 
ate, extramural, and purely recreational programs have evolved from 
intramural departments. 
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Again this group has the opportunity to lead in charting the direc- 
tions that school sport programs will follow. The intramural office will 
be the first place where students' sports interests are heard. Sexually 
separated activities will continue to be of interest and will meet a need 
for a segment of the school population. Those students who may or 
may not select single sex competition will know also that now is the 
time and intramurals is 'the place to register such requests. The group 
that plays weekend volleyball, football, tennis, as well as other sports 
may appear in the office Monday morning and indicate an interest in 
a tournament or other competitive structure for their interest. 

At this point the ear that hears them may voice the traditional "PUT 
DOWN" — "We have good programs for men (or women) now. You 
know that you can always participate in them. That is really all you 
need."— Another response is " — we have a good men's basketball 
league and if you girls want to play just go try out— it is certainly 
open to you! Certainly, young man you can play field hockey; first 
you must wear a tunic." The second response, "HAND OFF/' can 
also be a typical one for the student to hear. The school that has a 
strong single sex program for one sex and an unequal or non-existent 
one for the other may often respond "Now you folks go over to the 
other department and see what they can do for you — our program is 
so big and facilities are so tight that we cannot add another team to 
our program." Unfortunately the other "HAND-OFF" response can 
be "Now we must work on co-ed classes and intercollegiate programs 
for women/ therefore you intramural participants are going to have 
to make do." 

The third option is the positive response, "Yes, let's identify what 
you are interested in — and begin to find ways to implement new pro- 
grams," or "TAKE THE BALL AND RUN." This is the school that 
may have two strong single sex programs or ordy one strong program 
for one sex. Yet interest in starting new programs or expanding exist- 
ing programs is expressed. This is the school that is still identifying 
and listening to student needs. This is the program that sees the enor- 
mous support that Title IX gives to the total intramural sports pro- 
graming. Recognizing that an entirely different segment of- the school 
community is requesting new programs and that this segment may or 
may not have been participating in existing programs, the administra- 
tion hears the request and begins to initiate its implementation. 

Alternatives within the "request structured programing" may in- 
clude the request that co-ed teams be inserted into existing programs 
or that different programs be established. If a strong awards system 
exists in single sex programs and the request indicates an interest in 
an awards system, then co-ed competition can appropriately be in- 
cluded in the existing program. The same criteria, point system and 
awards may be provided. With few adjustments, points can be com- 
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puted on the same basis and can be allocated to existing units of com- 
I'etition in single sex programs. 

In all probability the groups requesting co-ed play may desire that 
no awards system or point system be provided. The groups of students 
vho choose to participate may find the "position of play for the sake 
jf play and competition" and not for the award most satisfying. This 
s the group that may want to win the game or tournament but not 
vant the "hassle" of an awards system. 

Rules may be adjusted to provide fair opportunity for play in co-ed 
iports. Or, if in your best professional judgment safety and fair play 
.vill not suffer, the same rules can be used for co-ed sports as are used 
:or single sex sports. 

The time has come for intramural administrators to "TAKE THE 
3ALL AND RUN." These specialists for years have discussed fair 
:?lay and play within the spirit and intent of the rule. Title IX clearly 
ndicates the rule and the intent of the rule. If intramural administra- 
!:ors meant what they have said about the interest of students, fair- 
ness, play for the sake of play, sports for all students, and the spirit 
of the rules, then Title IX offers no threat. It provides specifically for 
fair programs for all students and meeting interests of students that 
may not already be in programs. It also guarantees the opportunity 
For competition at all skill levels. 

Intramural administrators have often noted that they are aware of 
student interests. Many have initiated and administered strong single 
pex programs. Intramural specialists have always possessed the ability 
to listen, to provide comprehensive programs, and to vary programs 
according to institution and student interest. The ability to change, to 
risk, to use fair and honest professional evaluation with requests is 
also essential to intramural administration. H.E.W. has only given in 
written guidelines those guarantees and openness of programing that 
many have dreamed of for years. 

Title IX is not doing anything to intramurals. It remains to be seen 
what professional intramurals specialists do for the students as a re- 
sult of the guidelines. 



COLLEGIATE INTRAMURAL ATHLETICS 
AND TITLE IX 

R. T. "Rookie" Dickenson 
University of Houston 

Intramural directors all over the country are attempting to foresee 
the effect that the Title IX regulations will have upon their institution's 
programs and how they can best . implement a program which will 
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appeal to their students and also meet the requirenesits oaE *hie regula- 
tions. 

Many of the guidelines of Title IX can eask-- T^m^^^noost intra- 
mural depcirtments but the areas of activities crxered wrtari the pro- 
gram may cause some problems, depending mainly upon H.B.W/s in- 
terpretation of some of the regulations. 

The key factor in determining the type of program offered will be 
the interpretation by H.E.W. of Section 86.38 (a) in the proposed 
rules. Are intramural athletic teams and contestants selected for their 
organization's squads on the basis of "competitive skills"! Will intra- 
mural athletics fall under the "separate but equal" clause pertaining 
to varsity athletics? If H.E.W. rules that selection of players for intra- 
mural teams is based on competitive skill, then with minor modifica- 
tion intramural programs will continue much as they have in the past. 
Most institutions will continue to have three different areas of compe- 
tition in their activities: One area primarily for men, one area pri- 
marily for women, and one area of co-recreational activities. Even if 
intramurals falls under the competitive skill ruling, it is imperative to 
get away from the Men's Department and Women's Department con- 
cept and, for administration purposes, have only one department with 
personnel within the department working in and with all phases of 
the program. I think it goes without saying that hiring of personnel, 
both professional and student staff, must be based upon ability and 
not sex. Further, affirmative efforts must be made by departments to 
recruit and train staff in areas in which one sex or the other has not 
been well represented. 

Rules for the activities offered should be basically the same for all 
divisions of the program and awards and point systems should be 
standardized. Equipment should be the same for identical activities, 
whether the activity be in the men's division, the women's division or 
the co-recreation division. As nearly as possible, activities offered in 
the men's and women's areas should be the same and should be played 
at the same time and use the same playing facilities. Assuming that we 
do come under the "competitive skill" classification, we should be 
aware of Section 86.38 (b) concerning an annual survey of student 
interest in activities offered and efforts should definitely be made to 
implement the results of the survey. Frankly, any quality intramural 
program that exists to serve the students should be doing this anyway. 

Now, what happens if we do not come under the ruling of "comipeti- 
tive skills?" Then there are some real problems facing us. All of the 
items mentioned previously must be implemented, but our activities 
offered will have to follow one of two courses. The first course and 
possibly the one many institutions would go to would be to make all 
activities co-recreational in nature and eliminate the activities which 
do not lend themselves to a co-recreational makeup in terms of organ- 
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nation and participation. The activities which would give us the most 
>roblems would be the areas in which strength, weight, and height are 
he determining factors of contest outcome. Some types of touch or 
:ag football could be a problem and basketball and volleyball would 
e a problem unless departments severely modified the present rules. 
:l\ere is also the necessity of changing many intramural rules of eligi- 
bility, especially where fraternities and sororities are concerned since, 
. .y their very structure, most of them do not have members of the 
pposite sex in their organization. 

A second alternative to the co-recreational type program would be 
o open all events to anyone and having both men's organizations and 
he women's organizations compete in the same leagues or tourna- 
nents. Due to the strength and size factor, a great deal of opposition 
o this type program would be raised since it would only be a short 
ime until the majority of the women would withdraw from many of 
he currently offered intramural activities. 
Hopefully, we will be allowed to have the "competitive skill" ruling 
the regulations and will not have to drastically revamp our total 
.urograms. A suggestion which has worked well in some institutions is 
.hat even when a women's division and a men's division is part of the 
departmental program, a participant or a team, regardless of sex, may 
:ross divisions and participate with the opposite sex division as long 
IS that participation Would not have a disruptive effect upon the pro- 
■_;ram- 

A Call for Commitment Without Reservation 

This caption has resounded frequently within the last decade of 
;hange. These changes were prompted by the current economic crises 
iffecting all educational and extracurricular programs, the supply and 
Jemand reality, and the mandate for accountability. 

These changing times do not permit "business as usual" if indeed 
:he effort "to assure equality of opportunity for all citizens at all levels 
in pursuing their educational potential (including intramurals)" is a 
continuing one. 

Answering the question "Just how much do we (Intramural Direc- 
tors, Athletic Directors, Physical Education Faculty, and others) care?" 
We must seek answers to each of these questions which are couched 
within the framework of the term commitment. 

• Is our first concern for the development of the best possible programs 
of Intramurals within the Interpretations of Title IX? 

• Are we willing to change traditional ways in order to make way for 
new situations over which individual institutions or professionals have 
littl^ or no cgdsUtoI? 
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• Are we wilVm^ and able to put time and effort into our programs 
which refiect the rapidly changing societal needs 06 citizens of all ages? 

The past has proven that we have faced these questions squarely 
and that our actions have not always been rational or effective. 

Unfortunately "no panic" does not mean "no action." "Business as 
Usual" does not mean the same as "Business as Equal/' given the same 
resources, same program facilities, with Title IX included. 

As we confront the challenges provided by Title IX, let Tii? be re- 
minded of Robert Frost's The Road Not Taken . . . 

Two Roads diverged in a yellow wood, and I 
I took the one less traveled by, 
and that has made all the difference. 

The "road less traveled by" has traditionally been that of men and 
women, boys and girls taking — too often — separate roads toward the 
same objectives. The history of differences is recorded and docu- 
mented. Hopefully, careful students of history will not see this same 
difference documented in the years ahead. 
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Chapter IV 

TITLE IX: AN OPPORTUNITY FOR WOMEN: 
A SOLUTION FOR MEN 

Cedric Dempsey 
University of the Pacific 

While being plagued with the rising costs in intercollegiate athletics, 
Jniversity and College Administrators are now confronted with an 
Additional task, that of upgrading the opportunities for women to com- 
^ete in physical activities. In most schools this has not been a self- 
initiated project but instead has been directed by legal mandate. 

Title IX and the previously passed Equal Protection Clause of the 
14th Amendment are the legislative avenues through which present 
and future sex-discriminatory practices related to intercollegiate ath- 
letics will be analyzed. These federal laws do not presume to dictate 
specific philosophies or practices institutions must follow, but they do 
require that once a philosophy or practice; is established, it must be ap- 
plied equally regardless of sex; and, that one sex shall not receive 
more benefit than the other. 

Since Title IX of the Education Amendments became effective July 
1, 1972, there has been a growing concern over its impact on inter- 
collegiate athletics. Gwen Gregory, Director of the Civil Rights 
Agency Office of Policy Communication, caused a panic among leaders 
in men's athletics with the initial drafts of 1973 which were presented 
to Secretary of Health, Education and Welfare, Casper Wineberger. 
These drafts were implementing guidelines for the Title IX Amend- 
ments suggesting equal funding for women in intercollegiate athletics. 
From that time until the present, vested interest groups have lobbied, 
resolved, and compromised in an effort to avoid "destruction" of the 
present stractixre for men s ^mletics while seeking to provide more op- 
portanity for women athletes. J^l though funding women's programs has 
been the focal point of ccrttrcversy and concern, it is only symptomatic 
of the overriding issues. It::5 the purpose of this article to 3i2^gest 
how women's intercoUegissEn athletic programs can be fuxaded- These 
programs can be financed^:niit in order to do so it will be insrss^-^iry for 
leaders in intercollegiate jsfetics to spearheadjnajor culfe^ir^. .^eco- 
nomic changes in our sock^' . 

Cultural Changef^ 

Historically, saen snd^^gomrr. irave been fsxdged aiaascdii^ to dif- 
ferent standards. Oursusz^ty has estaijlisheirinasculiiieasadiEEnunine 
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roles into which men and women have been cast As suggested by 
Cynthia Epstein (r969), women in the past have been judged by de- 
bilitating standards or no standards. Equality means the right to the 
same sanctions, fears, punishments and the same set of motivational 
forces within the reward structure. Allowing women to compete, to 
achieve, to win, and to be physical, creates turmoil in the masculine- 
feminine image existing in our present society. In the foreword of the 
anthology Masculine /Feminine (1969), Betty & Theodore Roszak suc- 
cinctly presented the masculine and feminine roles accepted by our 
society today. 

He is playing masculine. She is playing feminine. 

He is playing masculine because she is playing feminine. She is play- 
ing feminine because he is playaig masculine. 

He is, playing the kind of man that she thinks the kind of woman she 
is playing ought to admire. She is playing the kind of woman that he 
thinks the kind of man he is playing aught to desire. 

If he were not playing masculine, he might well be more feminine than 
she is — except when she is playing very feminine. If she were not play- 
ing feminine, she might well be more masculine than he is except when 
he is playing very masculine. 

So he plays harder. And she plays . . . softer . . . 

He is becoming less and less what he wants to be. She is becoming 
less and less what she wants to be. But now he is more manly than ever, 
and she is more womanly than ever . - . 

The world belongs to what his masculinity has become. 

The reward for what his masculinity has become is power. The reward 
for what her femininity has become is only the security which his power 
can bestow upon her. If he were to yield to what her femininity has 
become, he would be yielding to contemptible incompetence. I£ she were 
to acquire what his masculinity has become, she would participate in 
intolerable coerciveness. 

She is stifling under the triviality of her femininity. The -?vorld is 
groaning beneath the terrors of his masculinity. 

He is playing masculine. She is playing feminine. 

Celeste Ulrich (1968) said that the first risk a woman faces in sport 
is not physical harm but that being active poses a threat to her rsminin- 
ity. However, there is no question thati:he societal image of th^ female 
"jock" is changing. The myth that athletic participation vdlLdestroy 
the sexual:appeal of women has been refuted by Olga Korbut, Cathy 
Rigby, Billie Jean King, and many others -who are exam^^s of athletes 
who have retained their femininity. TherBfore, the ms'^tssr:smb\em for 
women lies not in physical appearance bxfcinthe exps=^m ofmascu- 
line psychological and sociological traits^ AtUeta ^siSrsct -iEKn and 
women whorpossess leadership ability iimd are ag^»?f^ve, ^ciiieve- 
ment-oriented, dominant, and strong. Innomr culture rti^^se traits have 
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lot been admired in females; thus, many women have been suppressed 
:nd have felt inhibited in their search for self-fulfillment — "She is 
^laying the kind of woman that he thinks the kind of man he is play- 
ng ought to desire . . . And she plays . . - softer . . 

The reversal is true for many men who possess strong feminine 
raits and interests. They have felt inhibited by socierai exr>ectations 
ind have been forced to play a role contrary to their true feelings. "So 
\e plays harder." 

Providing equal opportunity for women to compete in wr.^. has 
3een a "man's world" is not the major question- Social accepn^nce is 
he critical issue.. How long will it take for women to have tfas same 
>pportunih; to seek self-fulfillment through activity and not feel 
hreatened that they are losing their femininity? Those questrzns and 
jthers are deep-seated concerns for many as intercollegiate ^rhletics 
:or women mature to an equitable level with men. 

Economic Changes 

The influence of big business in athletics is obvious. doubt 
women will find this influence to be the greatest deterrent in their 
quest for equal opportunity to participate. 

Around the simplicity which most of us want out of sports has grown 
a monster, a sprawling five-billion-dollar-a-year industry which pretends 
to cater to our love of games but instead has evolved into that omr ^ttvit 
American institution: big business. Winning, losing, playing trre ga;mt: all 
count far less than counting the money. (Shecter, 1969) 

Power in our society is represented by money. Athletics as a "mir- 
ror" of our society has been affected by and has respondr^d big 
business The NCAA and the major institutions of that a^^-cciation 
have become dependent upon the dollars generated through >'v: visiur . 
bowl and tournament contests in football and basketball P^vA'ing 
dates, times, and sites have all been affected by the need tc -ince 
budgets. Major athletic programs have been forced, tinder tn- -les- 
sures of rising costs, to "market" their products in a business m: :mer, 
and, unfortunately, many times educational values have becon sec- 
ondary. With these pressures to survive fmancially and with a::n::tics 
serving as a "mirror" of a big business society, there little n'TSon 
not to expect those influencing powers to question any chang that 
would affect the "status-quo" of men's axhletics. 

In the initial draft to implement Title IX, recommendaticizH^ to 
equally fund women's athletics were presented. Obviously, this vv^uld 
have a disastrous effect upon men's athletics as they exist today. If 
these recoEnmendations were to be carried out literally, institutions 
would l?e forced to provide equal scholarships, coaches, schedulsjs, fa- 
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cilities, media coverage and equipment for women. No scKool could 
afford to double their finances. Changes in men's programs would be 
inevitable. 

Institutions within cultures are resistant to change, and it is with 
predictable action that the National Collegiate Athletic Association and 
its membership began lobbying for a halt to the proposed guidelines. 
Their major concern has not been one of providing opportunities for 
women but of protecting the present collegiate structure of athletics 
for men. The dilemma of how to preserve the men's status quo and yet 
offer women opportunities in athletics must be resolved. 

Both men and women should be given the opportunity to seek ex- 
cellence in physical activity! Men and women should no longer have 
to sublimate their inherent traits in order to play the artificial mascu- 
line and feminine roles assigned by society. The educational values of 
athletics should again become primary and the impact of big business 
should be reduced. 

Proposal for Change 

In the remainder of this article an alternative mode! for intercollegi- 
ate athletics will be present^. An attempt has been made to provide a 
structure through which berth sexes may have an opportunity for self- 
realization by seeking excellence in athletics. Enhancing this oppor- 
tunity for women requires ran increase in funding to women's athletic 
programs in most schoiols. No doitat when the final guidelines for Title 
IX are completed, it will be necessary to provide equitable financing 
for both men and women in athlsiics. The need for equitable funding 
and the need for re-establishing educational objectives as the primary 
goals have prompted the author to suggest the following guidelines. 

First, let us consider the structure which best allows fullest partici- 
pation for both sexes. Separate teams for men and women appear to 
provide the best opportunity for quality participation- The major 
weakness is that this structure does not take into consideration the 
individual athlete who is seeking io reach his or her maximum poten- 
tial. Athletes may Und it necessary to compete against the opposite 
sex in order to reach their highest performance level. Recognizing the 
sex-determined physiological differences, this "compete-up" choice 
would pertain primarily to women who are seeking competition com- 
mensurate with their personal goals. The privilege of crossing over 
and competing on opposite sex teams would be allowed to students 
"coihpeting-up." Students not adequately skilled to make their own 
sex team would be prohibited from "compe ting-down." 

Some have criticized this alternative of allowing women to "com- 
pete-up" by declaring this plan unwieldy and detrimental to women's 
teams since the men's teams might attract the top women athletes. 
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"iowever, the philosophy of allowing individuals to seek their maxi' 
num potential would appear to override this criticism. Most schools 
ire operating under this structure on a limited basis today. 

Separate-but-equal teams do not require funding; however, ade- 
:uate funding should be available to provide a comprehensive athletic 
'urogram for both sexes. A comprehensive program should provide for: 

1. A variety of competitive sports which will serve the needs of manv 
students 

2. Safe travel 

3. Appropriate food and lodging 

4. Qualified officials 

5. Well-trained coaches 

6. Equipment and facilities which are safe and aid performance 

7. Appropriate uniforms 

8. Adequate training facilities and competent trainers 

9. Adequate staffing units for administrators, coaches, and support staff 

Funding separate-but-equal teams adequately presents a major fi- 
nancial problem for all institutions of higher learning. Therefore, ways 
Df reducing the expenditures in men's programs must be sought. 

A financial aid-based-on-need program, is the most constructive so- 
ution for providing equality of opportunity for both sexes. This ad- 
justment in awarding aid would remove a financial albatross from the 
.necks of athletic administrations. 

Grants-in-aid have been the critical problem related to the rising 
cost in men's athletics. Additionally, most of the abuses and viola- 
-ions in the National Collegiate Association are associated with illegal 
recruitment and aid violations. Grants have also created an "inverted 
?ye-ball — outstretched hand" attitude by many male athletes, thus 
jhanging the original concept of amateur athletics. 

Few, if any, schools could afford to duplicate the number of male 
t;rants-in-aid for women even if directed to do so under Title IX legis- 
lation. This would present an unsolvable financial dilemma. 

At two of the last three National Collegiate Athletic Association 
meetings, attempts were made to institute aid based on need. Both at- 
tempts failed, and the financial problems for member schools have 
continued. 

In contrast to the National Collegiate Athletic Association's pro- 
posals that athletic grants be placed on a need basis, the author recom- 
mends that the distribution of financial aid to athletes be determined 
by the same standards as for any student seeking aid. Therefore, stu- 
dent aid would not be dependent upon participation in athletics. This 
would eliminate the "pay for play" attitude and would encourage stu- 
dents and coaches to perform for the intrinsic benefits which athletics 
provide., 
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There are three major criticisms of granting aid based on need. The 
first centers around the past experience of the Big 10 Conference 
whose representatives have testified that more cheating occurred dur- 
ing the period when they, as a conference, adopted a need program 
thai\ at any other time in the history of the Conference. A sad testi- 
mony on the leadership of the professional athletic people in those 
schools! Secondly, many school officials have felt aid-on-need pro- 
grams are not a valid way of distributing grants because they are 
unwieldy and have inequities. This criticism may have some merit; 
yet, state scholarship programs and many federeJ programs have 
adopted similar methods of awarding academic grants and have re- 
ceived little criticism. 

The most legitimate criticism is that colleges and universities offer 
talent grants in music, drama, debate, so why discriminate against 
athletics? Through sound study and evaluation, a consistent progran? 
could be established so as to provide schools with flexibility in their 
grant program without inconsistencies. These aid programs would 
need to be determined by each institution. 

Another recommendation to reduce costs would be to restrict regu- 
lar season play to regional competition. This restriction would also 
permit equal scheduling for sex-linked teams. From regional play, na- 
tional championships could be developed for both sexes. Intersectional 
competition would, therefore, be reserved for those student-athletes, 
male or female, who proved themselves superior in their respective 
regions. 

The one exception to regional play should occur in football where 
the net receipts of participating on a national basis may be great 
enough to offset the costs of travel and related expenses. This should 
be carefully reviewed. If more regional rivalries were established, the 
net receipts for a regional contest might exceed those of any national 
competition. The national competition could, therefore, be reserved 
for post-season bow! games or a national play-off. Travel should be 
restricted to area competition for those sports producing less revenue 
than football. Most schools have moved into this policy of scheduling 
but no doubt greater savings in men's programs could occur if a more 
concerted effort was made to schedule teams in local areas. 

Summary 

No doubt many compromises will take place prior to the formula- 
tion of the final guidelines to implement Title IX legislation- Hope- 
fully, these compromises will not subdue women who desire to have 
the same opportunity to compete as men. Leaders in the field should 
not allow this to happen, but how can it be prevented? What is needed 
now is more tactics than theory, more viscera than vision and more 
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;^lementation than ideology. Anyone can theorize, but a professional 
viiling to act to effect the changes needed. The action of eliminating 
^nt grants-in-aid and the incorporation of regional play would free 
nies to sponsor women's programs and at the same time eliminate 
* foremost problems in men's programs — professionalism and 
ises. 

nstead of viewing Title IX as the instrument of problems in the field 
ithletics, leaders should consider it the device through which solu- 
ns to problems can be implemented. Title IX legislation provides an 
:ellent vehicle through which changes in men's athletics might oc- 
•. These changes can only be realized by altering the present views 
-nasculinity and femininity and by reducing the impact of big busi- 
■s on sports. Rather than being a "mirror" of society, leaders in 
'.letics now have an opportunity to move the field to the forefront of 
ange. — Title IX; an opportunity for solutions. 

REFERENCES 

Ipstein, C F., "Successful Women in the Sciences: An Analysis of Deter- 
Tiinants." Annal of the New York Academy of Sciences, 1973, pp. 27. 
:^os2ak, B. & T , Masculine/Feminine: Readings in Sexual Mythology and the 
Liberation of Women. New York: Harper and Row, 1969. 
jhecter, L., The Jocks. New York: Bobbs-Merrill, 1969. 

Lllrich, C, The Social Matrix of Physical Education. Englewood Cliffs, I^.J.: 
Prentice-Hall, Inc., 1966. 



/ 



20 

233 



227 



Chapter V 

TEACtlER BEHAVIOR AND ATTITUDES: 
IS CHANGE NEEDED? 

John Cheffers 
Boston University 

. . Toads and snails and puppy dog tails, 
That's what little boys are made of, 
. . . Sugar and spice, and all that's nice, 
That's what little girls are made of." 

Traditional 

Title IX has opened the way for many citizens to query the truth of 
this traditional nursery rhyme, which, although delightful in meter, is 
symptomatic of sex discrimination prominent and ignored for many 
centuries. Apparently even the great Aristotle was guilty. He is re- 
ported to have said (1): "We should regard the female nature as 
afflicted with a natural defectiveness." 

Women's organizations have capitalized on broadening community 
tolerance, casting off the mantle of wasp waistedness and taking issue 
with their male counterparts in matters ranging from politics and 
management to sport participation. Sex role standards, dormant and 
irreversible for so long, are now changing, with women assuming 
much greater initiative in communal and family affairs. 

Adjustments are sometimes painful, too, as man is asked to move 
over and make space for his militant spouse. Ego bruising is as popular 
an illness in the schools today as rump bruising was in the days of the" 
strap and cane. Erosion of male authority has, of course, been occur- 
ring for over 50 years now, but the arrival of the confident, competent 
and congenial female teacher-coach and her appointment to positions 
of genuine leadership necessitate a reappraisal of our entire posture 
on teaching behaviors. 

How will male and female teachers, coaches and counselors cope 
with their integrated roles? Will new techniques have to be developed? 

How are some steady-state fixtures ever going to adapt to the rigor- 
ous, and very different requirements of Title IX? Regulations which 
will draw men, women, girls and boys together in coeducational 
classes, teams and enclaves, and which will demand that each be given 
fair and equal opportunities to express their talents must be developed. 
In some cases traditions will have to be abandoned, practices modi- 
fied, and "iron wills" compromised. Fortunately, human beings are 
remarkably resilient. They do adjust and usually do so quickly, pro- 
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ided the necessary attributes of common sense, scientific investiga- 
on and attention to cultural readiness prevail. Physical educators, 
oaches and counselors will discover that they find satisfaction in 
leir new roles. 

Teaching behaviors in coeducational classes. will differ a little but 
:ot greatly, from teaching behaviors in single sexed classt'ooms. Ac- 
ivities traditionally associated with male activities (like, weight train- 
ng) may have to be renamed and given different focus if women are 
o be attracted to enroll — but this is happening all over and will ac- 
elerate. Teachers making the adjustment will do well to examine the 
ollowing factors: 

1. Research on sex differences 

2. Research on models of communication and learning 

3. Techniques for insuring optimal learning and maximum safety 

4. Attributes that make for effective teaching and coaching as identified by 
specialists interested in research and field based teacher performance 

1. Research on Sex Differences 

It is important that sex differences be identified and the effect on 
reaching behaviors investigated. Two subdivisions have sometimes 
jeen isolated — physiological differences and psychosocial or cultural 
lifferences — but it must be realized that research in these areas tends 
:o measure what is and has been, rather than what could or should be. 

If the early research on child development is true and boys are more 
aggressive (3), are less interested in personal appearance (4), and tend 
lo persist at difficult tasks longer than girls (5), then obviously teach- 
:;rs must place higher expectations on male student achievement than 
'emale. The continuing presence of rigid role standards, especially 
with the adolescent female, casts the mantle of suspicion over these 
early research results. Virtually no research has established that girls 
cannot adapt to the same expectations as boys when identical criteria 
are applied. Mancini (6) found no significant differences in the sex 
Factor when assessing the attitudes of 505 Boston urban elementary 
school children towards a vigorous and demanding series of formal 
gymnastic activities. He also discovered no significant differences in 
Lhe attitudes of boys and girls towards male and female teachers. 

The question of greater physical strength necessitating changes in 
teacher behavior for boys' classes as opposed to coeducational classes 
receives further confounding factors when the research of Nancy Bay- 
ley (2) is considered. Masculine or "strong" girls are so much more 
able to cope with roughhouse games than feminine or "weak" boys. 
Some teachers have advocated psycho-physiological indices whereby 
an arithmetic quotient, rather than the sex dichotomies male and fe- 
male, would be used to differentiate among the performers. Notwith- 
standing this interesting but 21st century approach to sex differences, 
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the majority of teachers recognize the need to cope with disparate 
abilities within and between the sexes. 

Teaching behaviors need to be modified to encourage or discourage 
competition mainly on the basis of the equality of the competition, 
rather than on the desirability of producing winners. Teacher verbal 
pronouncements are crucial. All reinforcements need to be couched in 
terms genuine to the philosophy of inclusivity rather than exclusivity. 

"Class, we have six teams. We can have six winners if all teams are 
trying . . . Ready, Go! . . . Team B finished 1st. Well done. Team C 
in spite of a dropped baton finished 2nd. Teams A, F and G all finished 
in a blanket of enthusiasm — Perhaps G just beat out F who outlasted A. 
Team D dropped the baton twice, seriously hindering its competitive 
chances — It was good to see them hang in there. Okay, let's see how the 
second race goes — Ready ..." 

Those who are mesmerized by the need to tease out excellence 
through binding competition will never accept this position. They pre- 
fer to rely on the dictates of threatening exclusivity by offering chil- 
dren enticing rewards only if they are successful in competition. What 
this position fails to realize is that no competition is really fair. Genetic 
endowment, economic considerations and environmental opportunities 
so distribute talent that usually patently unequal conditions exist. 
Surely the only acceptable teaching posture is that of merit recognition 
— students who are "giving.it their all" are much more likely to be 
reinforced through competition "within" their personal potential lev- 
els, than competition "between" other more or less talented class mem- 
bers. The school gymnasium is hardly the place to abandon democracy 
in education, especially if its professed goal is the optimal physical, 
psychological and sociological growth of each child. Perhaps Title IX 
unwittingly gives us the chance to screen all teaching behaviors which 
extoll the talented few with their innate abilities at the expense of the 
rest of the student body. What is much more important is the need to 
cope with individual difference levels within and between sexes, rather 
than concerning ourselves with a chase after the excellent. few. It ap- 
pears that the obvious physical and psychosocial differences between 
male and female students do not necessitate sweeping changes in 
teaching behaviors. The recognition of ability differences is not a func- 
tion of sex alone, and should not, therefore, be used as prohibiting 
criteria. Integration in the classroom or gymnasium is very possible, 
has been achieved in many countries, and will continue to grow in im- 
portance as the 20th century enters its autumnal years. 

2. Research on Models of Communication and Learning 

Some researchers consider that the role of the teacher can function 
independently of the students. B. Othaniel Smith (7) has made a case 
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for the teaching act being a series of planned verbal and nonverbal 
acts intended to bring about learning, but not dependent upon the final 
outcome. Pursuit of this line of reasoning leads to a definite possibility 
for the formulation of a theory of teaching. Under these circumstances 
male and female teachers can function to set formulae established by 
research findings and verified by empirical procedures. If, in Skin- 
nerian terms, reinforcement is the key to learning, then the teacher 
adopts a role as a reinforcer or provider of reinforcement. Such ex- 
amples are: "Well done" randomly applied at times following success- 
ful achievements or "I liked your 3rd effort best because you did. 
Prime considerations under this concept of teaching are the timing, 
accuracy and intent of the reinforcing behaviors. 

Teaching behaviors vary little as a function of sex. Perhaps person- 
ality variables are the only differences between male and female teach- 
ers. It is possible under this theory to be a distinguished actor, to uti- 
lize personal charisma, and to rely upon other personal aptitudes to 
attain excellence in teaching. 

Other students of the teaching-learning process (8) prefer to look at 
the communicating process differently. They maintain that there can 
be no means of assessing teaching excellence outside of, or divorced 
from, student achievement. Cheffers (9) has represented the teaching 
act as so dependent upon student learning that it has become necessary 
to talk of the teacher as a diversified teaching agency: sometimes rep- 
resenting the classroom teacher, other students or peers, or objects 
(animate or inanimate) from the environment (Figure 1). 



STUDENT 
LEARNING 



TEACHING AGENCY 



Other Students The Environment 



Class Teacher 



Figure 1 

DIVERSIFICATION OF THE TEACHING AGENCY 
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Most educators agree that interdependence between the teaching 
agency and the would be learners is necessary if behavioral change is 
to take place. This does mean considerable change in teaching behav- 
iors and is especially appropriate for consideration under the changes 
brought about by the introduction of Title IX. 

The teacher does not have to rigidly expect boys and girls to learn 
from the same source at the same time. Boys can teach girls football 
skills and girls can teach boys field hockey skills under the supervi- 
sion of a class teacher without the teacher having guilt spasms about 
not being the sole dissemination agency. The crucial determinate of 
teaching success is expressed through student achievement and diver- 
sification of the teaching agency is encouraged. Class teachers are en- 
couraged under this model to surrender some of their traditional 
authority dictates, and are challenged to diversify the learning en- 
vironment on the basis of individual differences: students are encour- 
aged to be more active in their learning. Teaching behaviors calculated 
to share the discovery process with students are bound to bring about 
internal and external motivation — students and teachers both get 
"turned on". One sure way to bring about this sharing, especially in 
the process of dealing with subject matter, is to question rather than 
lecture. It is a simple behavioral change but one which is not so simple 
to implement. Teachers and coaches, especially in activity oriented 
classes, tend to rely upon lecturing and direction giving ad nauseam. 
Questions, on the other hand, involve all children and stimulate them 
to seek out answers to problems. One only has to look at the incredible 
success of the TV Quiz shows to realize that people are challenged, 
entertained and motivated by well prepared and non-threatening ques- 
tions, regardless of what the content matter is. 

Plato, when quoting Socrates' engagement wi\J^ the slave boy in an- 
cient Greece, beautifully illustrated how a univers2J concept (in this 
case Pythagoras' theorem) can be learned by the adroit use of ques- 
tions. All statements made by teachers or teaching agencies can be 
turned into questions but the technique needs to be practiced. Descrip- 
tive analyses of 98 physical education majors at a large Eastern uni- 
versity revealed only a 5% incidence of the use of questions. As a 
profession we have been aware of the questioning technique for many 
centuries, but have, generally speaking, not utilized it. 

If teachers in new coeducational classes wish to encourage optimal 
student participation then they may do well to use this simple but 
apparently elusive skill. If teachers, however, are threatened and un- 
comfortable in this new role, fOr it will encourage students to ask 
questions also, the advice would have to be given — stay, well away 
from questioning as a classroom technique. 

In similar vein another model illustrating the desirability of student 
teacher sharing may be helpful (Figure 2). 
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Figure 2 

VERTICALITY AND HORIZONTALITY OF LEARNING 



This model illustrates what has been called verticality and horizon- 
tality of learning (10). The student is placed in the key position at the 
center of the clockface figure. In the vertical blocks (A and B) singu- 
larity of direction predominates. Communication is unidimensional, 
either from the teacher (section A) or from the student where the 
teacher has withdrawn completely alinwiin;" the student to dominate 
all communicatiorr (section B). It is siagges ted: that in all but a very few 
cases (scuba diving in the earlier lessons) such one way communication 
leaves one of therparties inactive and iunders effective negotiation and 
learning. 

Teachers who "tell" or "direct" their students through every minute 
aspect of skill acquisition restrict theix students' movements to mere 
obedience and encourage verticality. Their students become passive. 
Coaches who call all the plays tend to produce subservient quarter- 
backs and dependent teams. Counselors who dominate didactic con- 
versation are likely so to shape their client's position that the real is- 
sues remain hidden and game playing over trivialities becomes the 
norm. 

In the horizontal box (c) the teacher needs to accept the efforts of 
the students, sometimes without even giving reinforcement. Accept- 
ance (11) dignifies the students' efforts and tends to encourage further 
grovyth. Certainly acceptance fosters trust which is a cornerstone in 
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the current educational thrust known as humanistic education. Ac- 
ceptance works on the theory that when a footballer, for instance, 
makes an error he does not need to be reminded of it. In all but 
exceptional cases he is only too well aware of his mistake. Instead of 
indulging in histrionic rhetoric the accepting coach chooses to ignore 
the error accepting the student's performance in spite of the error. This 
does not preclude helpful feedback, rather it encourages the student 
to seek out explanation and alternative action which hopefully will 
prevent repetition. 

Accepting behavior is hard for teachers to practice and particularly 
difficult for coaches. The action set of a close game and the tense 
dramatic atmosphere pervading most side lines tends to produce emo- 
tion charged situations very foreign to egalitarian pursuits. However, 
the importance of mutual teacher-student acceptance, problem sharing 
and respect/ cannot be over-emphasized. Teachers facing coeducational 
classes for the first time will avert many problems by using this sim- 
ple but effective technique. 

Section D is included in the clockface figure to account for those 
times when teachers and coaches attempt authority sharing but for one 
reason or another bring about confusion. Inconsistency is a frequent 
cause for confusion in communication. Another problexn arises wken 
incongruence between verbal and nonverbal communication is ^^r^tE^r^ed 
by students. We are all familiar with the teacher who first errrresses 
his or her real reaction throag^i a frr?wn, pout, anxious not tcrbe de- 
meaning, employs verbal prsiix-^e. Children are alert observers^-rsnd de- 
tect such incongruence immefetely. Their response is either tc;distrust 
the teacher's words, and confeae to search for the real cues (e^CTSssed 
nonverbally), or to withdrawxr.to a game playing situation wh^eztheir 
primary concern is to "please the teacher or get a "good grade" and 
finish the course. 

Nonverbal communication si&Uls are seldom practiced, but are prob- 
ably the prime communicating-medium of feelings and emotions. The 
importance of this factor is not recognized by most teachers and 
coaches. Expressions of disgust and dismay are as effective in shaping 
a tense atmosphere as joy and happiness are in relaxing that atmos- 
phere. Many coaches have actively employed the strict, faceless coun- 
tenance for the purpose of communicating discipline, dedication and 
sincerity on the one hand or good, old fashioned fear on the other. This 
is a persuasive ruse which brings about an authoritarian atmosphere 
with appropriate team conformity. It is these mentors, however, who 
suffer most when students rebel or take issue with the many mindless 
restrictions usually attendant with such facelessness. 

Coaches who choose not to employ faceless, nonverbal expressions 
probably have greater credibility with their players, and will find 
adaptation to coeducational class teaching a relatively simple task. De- 
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fenders of the more traditional coach will find some truth in the as- 
sertion that girls conform as easily as boys dispensing with the need 
for behavior change. Perhaps this is true, but only in so much as per- 
petuation of such behavior is envisaged. And a case can be made that 
^uch restricting behavior is only successful when singularity of purpose 
3xists. One cannot imagine many students persisting with a course 
which is "put down'' and ''no fun'', just to "make the team". The 
author is convinced that although a strong relationship exists between 
rigid coaching atmospheres and the desire to win at all cost, not such a 
high correlation can be found between rigidity and actual winning 
Combinations. 

The antics of a few celebrities like Vince Lombardi and Johnny 
Wooden tend to overshadow the many not so successful disciples who 
itrive to emulate this stereotype. 

The best advice give budding and ambitious coaches and-^teach- 
•irs of both sexes isrfbr them to ^ntr themselves into the studentfs^^- 
sition and express their feelings::^ freely as is propitious uiigprAis 
!:?xacting criterion. It is ceiSain tbatttheir students and players -Twrll-de- 
elop greater credibility. TSiensmcnr who has serious personalri-jrflaws 
o hide is probably unsuited fcirthertask of teaching or coachirtg:in the 
nrst place. In the words or CaZ Papatsos (12) when talking of .coedu- 
cation and communication : "ir^ good will remain and get betrtffr, the 
mediocre, male or female, wiL get weeded out and that is the way it 
should be." 

3. Techniques for Lnsuring-Ofrimal Learning and Maximum Safety 

Amidon and Hunter (13) list what they consider to be tlm prime 
activities in the teaching process. 

a. Motivating 

b. Planning 

c. Informing 

d. Leading 

e. Disciplining 

f. Counseling 

g. Evaluating 

Certainly males and females can equally motivate, plan, inform, 
lead and evaluate. Some concerns over the advisability of women 
,>f?unseling boys and men counseling girls have been expressed, espe- 
cially from more experienced teachers. Concerns have also been ex- 
pressed about the ability of males and females to adequately discipline 
student^ of the opposite sex. 
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It is the thesis of this text that both concerns are not valid as a func- 
tion of sex. They are much more a function of personality and voca- 
tional selection, wherein it becomes clear that teachers and caaches 
who are unable to cope with the counseling and disciplining problem 
would be wise to seek alternative employment. 

All seven of these activities are concepts concerned with clarifying 
the teaching-learning process. Under the spirit of Title IX it will no 
longer be fair to motivate boys by comparing their efforts disparag- 
ingly with those of the girls, nor will it be sufficient to exclude female 
leaders from planning sessions simply because they arezmarried or 
difficult to set along with. Women will be encouraged to participate 
equally in the dissemination of essential facts without harving to be 
given bogtss leadership roles. It seems self-evident, that if a Parent- 
Teacher Association can be chaired by a woman, a district court ses- 
sion presickd over by a woman, and an entire state governed by a 
woman, that teams hitherto viewed solely as fit for male leaders 
only, can be led by a woman. The necessary provision is equally self- 
evident> of course, that her qualifications are appropriate and ade- 
quate. •; ^ 

It has.bsen this writer's experience that evaluation is a function of 
intelligencre and thoroughness, and that neither of these two constructs 
are sex biased. 

If Amidon and Hunter are correct in their assessment ot the activi- 
ties involved in teaching and coaching, then either men or women or 
both are capable of handling the various situations without teaching 
behavior differentiation based upon sex- 
Militant women's groups have advocated specific curriculum topics 
designed to end sex role stereotyping. Some of the activities they sug- 
gest are radical, but many serve as useful compendia for general 
enlightenment. 

1. List 50 major sports persons; identify their sports and gender — 
How many top women would be named? (probably not too 
many). 

2. List how many TV sportscasters are women. 

3. Look at, advertising practices associated wx^h sport — How are 
women used to sell products? 

4. Count the number of times your teacher uses he and not she (or 
gives a male example) in any given class period. 

5. List and discuss the number of sporting teams you can think of 
which are coached by women. 

6. Discuss boys in their new role as cheerleaders to the girls' bas- 
ketball team. 

Teachers and coaches faced for the first time with a coeducational 
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situation which involves physical contact bet^veen the sexes, may do 
well to follow a few basic principles. 

1. Treat students in your class as any Wrestling or Boxing Associa- 
tion does its members. Utilize handica:pping, differentiated goal 
seeking, and create teams or sub-groups based upon depth of 
experiences and ability levels. Another factor is the desired level 
of involvement. Not all students want to be Olympians. 

2. Reward all students for participation and effort along with final 
rankings. 

3. Utilize the same teaching techniques for boys and girls. If the 
learning of a back somersault on the trampoline necessitates a 
supporting hand placed on the performer's backside as he or she 
turns, then do so. Tl\ere are very few activities and sports sanc- 
tioned in the schools today which are so private and personal 
that separate teaching behaviors are called for. 

The path to intelligent nondiscrimination in athletic endeavor will 
not be easy, though, as prevailing standards are still strong — male 
teachers helping female students and females helping males will still 
have their intentions misconstrued, and suspicion will persist as a 
major variable. The march of progress will not be halted by the cynics. 
Perhaps a story can best illustrate this statement. A shy, 15-year-old 
school girl approached me in the winter of 1959 with a request to 
learn shot putting and discus throwing. Although an attractive girl, 
2nd reasonably talented, she was tiny and very much aware of the 
kind of training necessary for eventual success. It was obvious that 
her physical strength would need to be greatly improved. Tentatively 
she agreed to a season of weight training. I assured her fehat when un- 
dertaken with proper scheduling ::nd under cartffn^ supervision, she 
would not lose femininity. The prevailing sex role standards, however, 
worked strongly against her efforts and very nearly brought them to 
heel. Indignant male weight lifters at first discouraged her, then em- 
barrassed her (through working out nude in the weight room) and 
finally accepted her intrusion reluctantly. She was the first Australian 
woman athlete to succeed in composting a weight training schedule in 
serious sporting circles. The exper: ^nce was good for Jean Roberts, for 
it showed that sex role standards could be changed without loss of 
either femininity or dignity. Today, as one of the finest discus throw- 
ers in the world and captain of the Australian Women's Olympic 
Team, Jean commands universal respect in all phases of her sporting 
preparation. She says (Jean Roberts, 1970): 

Of course a girl can do weights and remain feminine but it is entirely up 
to her attitude. Strutting around gymnasiums in blind imitation of men 
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is foolish. Femininity won't be lost by lifting weights but it must be there 
in the first place. 

Fortunately, many American women are achieving the same results 
today as teachers, athletes and coaches. The reaction of the majority 
of men gives cause for great optimism, too. 

^ Attributes That Make for Effective Teaching and Coaching as 
Identified hy Researchers and Field-Based Performers 

Flanders (11) has advocated that teachers and coaches should, wher- 
ever possible, emphasize accepting and praising behaviors as opposed 
to directing and criticizing behaviors. He has developed a process 
evaluation instrument to measure this parameter which is referred to 
in the literature as the "little id" ratio (the ratio of indirect to direct 
teaching behaviors, must be attuned to the goals and purposes of each 
lesson. In a recent study of 32 mathematics teachers in southern 
Maine, Cheffers (15) (using a modification of Flanders instrument 
known as CAFIAS) found no significant differences between the "little 
id" ratios of male and female teachers. Mosston (16) talks of teaching 
styles ranging from teacher decision-making to student decision-mak- 
ing. Like Flanders he is concerned with lesson goals and emphasizes 
the need for gradual change. He does not distinguish between male 
and female teachers. Rosenshine and Furst (17) have produced an in- 
valuable study in which they anaiv ^ifC significant research in promi- 
nent teaching behaviors. This research yielded 11 variables pursuant 
to good teaching. These 11 variables are: (1) charity, (2) enthusiasm, 
(3) task oriented, businesslike behaviors, (4) variability, (5) children 
given the opportunity to learn, (6) indirectness, (7) use of criticism 
(negative correlation), (8) types of questions, (9) probing, (10) level 
of difficulty of Work, (11) use of structuring comments. 

Figure 3 

TEACHER PERFORMANCE CRITERIA QUESTIONNAIRE 

1. Did the teacher present the tnalerial and give directions so as to avoid 
confusion on the part of the students? 

YES NO N/A ■ 

2. Did the teacher evidence sufficient facility with the material for the level 
of the students in this class? 

YES : NO. N/A . 

3. Did the teacher make use of teaching aids and materials to assist in in- 
struction? 

YES — NO N/A 

4. Did the teacher vary teaching methods and organizational procedures? 
YES__ NO_._-_. N/A.- : 
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5. Was the teacher's behavior characterized by consistent enthusiasm and in- 
terest in the lesson? 

YES.. ■ NO U/A 

6. Did the students appear interested and involved in the lesson? 
YES NO. . N/A 

7. Did the teacher go about his task with a crisp business-like behavior? 
YES NO N/A 

8. Were the students presented wiih. specific tasks to learn and develop? 
YES NO N/A u_ 

9. Were the students given a chance to learn and practice the material 
presented? 

YES , NO_-_ . ^ N/A ^ 

10. Did the teacher ask questions or request demonstrations to make sure the 
students understood the material presented? 

YES .NO-':^^. • , N/A 

11. Did the students provide input w^hich the teacher acknov^ledged, accepted, 
and where possible applied in the lesson? 

YES NO, N/A 

12. Did the teacher avoid the use of harsh criticism in maintaining lesson con- 
trol and evaluating student performante? 

YES NO N/A 

13. At one or more points in the lesson, did the teacher give evidence of order 
or direction by reviewing, summarizing or clearly signalling the material 
presented? 

YES NO N/A^ 

14. Did the teacher question the students on the material presented? 
YES ^ NO _ N/A-^^ 

15. Did the teacher persistently probe to find out what the class was thinking? 
Were surface answers followed up for further clarification? 

YES NO, N/A 

16. Were most of the students appropriately challenged by the level of difficulty 
of the material presented? 

YES- NO N/A 

Cheffers and Keilty (18) developed a questionnaire (Teacher Per- 
fomnance Criteria Questionnaire, TPCQ) answered by students or in- 
dependent observers rating a teacher or coach on these variables 
(Figure 3). In tests conducted at the University of New Brunswick no 
significant differences between male and female teachers were found 
using»this scale (TPCQ). 
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In Summary 

1. The research does establish differences between male and female 
performers in physical and psychosocial spheres. No research as 
yet has been able to distinguish how much of this difference is 
due to body chemistry and how much to culturally defined sex 
roles. Certainly^ in the U.S.A., boys are more powerful in terms 
bf bbdv ^\t^t weight and muscular performance, although indi- 
Uiims that this may not be so globally have been hinted at (19). 

2. No significant teaching behaviors can be identified to which the 
label male or female can be attached. The differences in teacher 
behaviors are within the sexes, not between. 

3. The only barriers to effective coeducational class activity appear 
to exist in poorly prepared lessons and through stereotyped indi- 
vidualists asserting that "it will not work." Efforts to implement 
the spirit of Title IX into physical education classes and sporting 
activities will scarcely succeed if teaching standards do not rise. 
The days of "rolling out the ball", or forbidding the students to 
participate if their tunics are more than 1.48 inches "above the 
knee" must be numbered. 

4. Individual differences within the range of boys' and girls' 
achievements are a stimulus to provide more interesting and ap- 
propriate curricula. Title IX affords an excellent opportunity to 
bring about these changes. 
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Chapter VI 

PERSONNEL: RECRUITMENT, PLACEMENT, 
EVALUATION 

Donna Mae Miller 
University of Arizona 

There is no mental blueprint available or standards written in 
heaven which describe definitive ways in which the mandates of Title 
IX of the education a: ,ndments of 1972 should be implemented. Al- 
though a forthright call to action is demanded, HEW has much inter- 
pretive latitude. If Title IX does not yield to substantive descriptions 
of ways of implementation, it does find a great many institutions fac- 
ing the compulsory taking of a journey into utterly unknown environ- 
ments, using vehicles and charts and even a compass which were made 
for journeys quite different from this new one. In view of this journey 
into unscheduled territory, a few personal observations, prior to 
launching into possible avenues for implementation, may be war- 
ranted, or at least pardoned. 

The means for achieving implementation can be varied — precise or 
haphazard, tasteless or elegant, chaotic or constructive. It can mean 
anything that satisfies minimal criteria or accords with one's own 
preferences. Some persons 'identify with an impulse toward greed. 
They choose the alternative of directing women's sports programs 
toward the "big-time" model, and seem to concur with Mae West's 
point of view that "When I choose between two evils I always like the 
one I've never tried before." Their propositions trouble many persons 
because they represent the same old blurring of distinctions between 
what pertains to the individual participant and what can be sold to 
spectators. Critics call these persons loud, extreme, and gauche. On the 
other hand, lamentations of some counter-critics, who are concerned 
about their own "paradise lost," prefer to illuminate the weaknesses 
in equality. They contend that with women's lib and Title IX, the 
"gals" hold a doable-barreled shotgun, where previously they held a 
pop~gun, and are firing it indiscriminately. They may find themselves 
in a place where prior conventions no longer count and they believe 
in little else except survival. 

Between these extremes are those who contend that Title IX reso- 
nates with a powerful harmony of connectedness. All that is needed 
is to put our fertile minds together in designing an environment with 
less noise and more music, an environment in which men and women 
complement instead of wound each other, an environment in which 
each person can live with "gusto." 
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Continued study of Title IX, therefore, leaves me with the impres- 
sion that: (l) mere analysis of mandates may not suffice; (2) interpret 
tation seems to promise a number of different set-ups and practices; 
(3) the most that anyone can do at present is to study all actual and 
potential alternatives; and (4) we must try to make the new model 
car run smoothly and fast on roads built for buggies and wagons. It is 
within such a perspective that the following conjectures regarding 
implementation of Title IX are offered. 

PROVISIONS APPLYING TO EMPLOYMENT 

The provisions applying to employment practices are perhaps the 
most clear-cut and comprehensive in the entire document. The regula- 
tion applies to all aspects of all education programs or activities of a 
schooL Coverage extends to all employees, both full and part-time, in 
all institutions covered. Sex bias is prohibited in all aspects of employ- 
ment. These include employment criteria and recruitment, job assign- 
ments, classification and structure, promotions, salary, fringe benefits 
and other types of compensation, tenure and collective bargaining 
agreement provisions. 

Presumably embodied within these provisions is. the idea of prog- 
ress, both material in terms of improvement of physical education and 
athletic programs and metaphysical in terms of perfectability of insti- 
tutions. Such a view of "the futiire cl' the future/' to borrow John Mc- 
Hale's (7) concept, ra:res wi^b it some assumptions about ideals and 
possibilities which go beyond present constraints and inadequacies. 
What, then, are some potential constraints? 

BASIC PROBLEM AREAS 

If one really wants to know what bothers a lot of persons, one 
should read the comments on Title IX presented to HHW by the Na- 
tional Collegiate Athletic Association (NCAA), the Association for 
Intercollegiate Athletics for Women (AIAW), and the National Asso- 
ciation for Girls and Women in Sport (NAGWS). For example, accord- 
ing to NAGWS (3), under the guise of adjustment to Title IX, many 
institutions are merging physical education and athletics into single 
departments, although NAGWS finds nothing in the proposed regula- 
tions which dictates a particular departmental structure. Although 
many departments have been merged successfully' in the past and will 
be in the future, this recent trend, merely to meet the mandate of Title 
IX, does seem to raise a problem of further limiting employment op- 
portunities for women. At any rate, some questions being asked in- 
clude: Are the program objectives, purposes and methods of physical 
education and athletics significantly different? Are the goals and meth- 
ods of athletics for men, athletics for women and intramurals suffi- 
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ciently in harmony that these programs should be merged together? 
How can the effects of past discrimination in the entire professional 
area be overcome? Such questions illustrate the problems of determin- 
ing the organizational structures of these programs and locating the 
relationship of their personnel. 



The merger of departments seems to be based upon at least some 
assumptions: (1) there is harmony in goals or objectives of both or all 
areas; (2) adequate competency can be expected in the same individual 
for various functions (e.g., teacher/coach). With regard to the as- 
sumption of commonality of goals of physical education and athletics, 
the literature in journals and conference reports as well as common 
practice indicate that athletic coaches and physical educators are two 
distinct groups with varying philosophies and goals (10). Programs 
which contribute to different objectives, therefore, may not be comple- 
mentary in nature, and may, in fact, be competing for limited re- 
sources. Moreover, the many types of personnel involved in athletics 
and physical education and views of their roles get tangled in a cluster 
of beliefs, stuck so fungus-like to existing conditions and quite differ- 
ent models of their roles in academic settings that even the most ac- 
tivist persons may be unable to clearly extricate themselves sufficiently 
to use their heads for good purposes. In institutions where Physical 
Education (or HPER) departments and athletics, which have had 
checkered relationships as partners and adversaries over the years, are 
merged into single departments, there may be an identity crisis. For 
example, there may be confusion about the role of the professor of 
physical education (e.g., motor learning, exercise physiology, biome- 
chanics, and so forth), the coach, the teacher of basic instruction or 
activity courses, the administrator. Universities which have a penchant 
to develop all-purpose professors, or to mix all types of programs to- 
gether into one "indiscriminate smorgasbord" may discover that, as 
Fraleigh (5) pointed out, . . deplorable scholarship, inadequate 
teaching, or dilettante coaching, supervision or administration result 
. . . the depth and quality of performance in all roles has been ac- 
cordingly emasculated." 

Even the integration of intercollegiate athletics for men and for 
women may produce imwanted dissonances since their theoretical un- 
derpinnings and purposes may be quite different. For example, collegi- 
ate programs of sports for women have not been geared toward the 
preparation of athletes for entering the world of professional sports, 
as frequently is the case in men's programs of football, basketball, 
baseball. The ends of men's and women's athletic programs may differ 
in other substantial ways. The whole concept of revenue producing is 
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alien to women's sports wherein significant revenues have never been 
produced; yet, institutions may have expectations with regard to fi- 
nancial return from athletic programs. And, what is emphasized in the 
subject matter field as the basis of professional authentication of those 
preparing to teach and/or coach may perpetuate what Lawson (6) de- 
scribed as the obvious dissonances between physical education and 
sport. 

ECONOMICS 

A second problem, that of the economics of the university, and di- 
rectives of Title IX as part of that economic picture, has stimulated not 
only volumes of analysis, but also considerable heartburn among 
university officials. University officials, increasingly forced to think in 
terms of "cost effectiveness," may be oriented toward courses of action 
necessary to attain the status quo. And, in Sarason's phrase "the more 
things change the more they remain the same." Or, critical imbalances 
may occur. For example, although Title IX boils down to a matter of 
priorities, not availability of cash, the larger interests of the male ath- 
lete bureaucracy in maintaining itself (lavish facilities, alumni endow- 
ments, entourage of personnel),* particularly in the so-called revenue- 
making sports, are internalized in the motivations of uriiversity 
administrators and controlling organizations. These interests operate, 
not through any devilish plot, but through the mechanism of a well- 
oiled entertainment and profit motive system. 

A review of the recent Report to the American Council on Education 
(8) indicates that the men's athletic establishment is pretty well en- 
trenched and secure despite financial worries; thus, if limited funds 
are available, academic departments will be put into direct competition 
with the athletic enterprise for the dollars available. 

INEQUITY IN DEPARTMENTAL STRUCTURES 

In these considerations, economy may be the essential justification 
for linking physical education with athletics and for merging athletic 
programs for men and women. Yet, the national trend in colleges and 
universities toward administrative division between athletics and 
physical education programs in the sequela to the issues regarding 
inequities existing between these two programs as well as inequities 
in opportunities for women. Inequity is also the nucleus of the issue 
regarding merger of men's and women's departments of athletics. 



* The entire issue of Phi Delta Kappan, October, 1974, t.s devoted to the sub- 
ject of athletics ana points out that "criticis have focused on warped priorities 
which result in expansive athletic facilities being built before basic academic 
buildings are constructed and on recruiting scandals v^^hich show universities 
obtained good players but poor scholars." 
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Respondents to an opinionnaire distributed to 476 representative fac- 
ulty of institutions of higher education in 48 states and Canada (4) 
noted that in departments which have merged, opportunities for 
women administrators and teachers have decreased. Respondents also 
indicated significant support for intramurals which involve many and 
suggested that competition for women be retained within the adminis- 
trative framework of women's physical education departments. And, 
as was pointed out in the Report of the American Council on Educa- 
tion (8), the concerns of discrimination against womfen in sports pro- 
grams should not be solved by the abolition of college sports. 

The National Association for Girls and Women in Sport (3) pro- 
posed that in order to prevent Title IX from being used as a vehicle for 
further disadvantaging women, institutions contemplating mergers of 
previously separate adnunistrative units should first be required to 
develop affirmative action programs demonstrating how a merger can 
be effected in a non-discriminator)/ manner and to develop validated 
predetermined standards for employment selection. Recipient schools 
would thereby need to identify the qualifications and abilities sought 
in a single department head and in other positions such as coaches 
and teachers. 

Recognizing the difficulties inherent in defining and combining 
various programs under one umbrella, as well as acknowledging the 
general absence of validated employment standards in physical educa- 
tion and athletics, an attempt is made in the following suggested pat- 
terns to seek a framework which might hold promise for strengthening 
each area. 

SUGGESTED ADMINISTRATIVE FRAMEWORK 

The factor most likely to influence the goals and priorities of equal 
recruitment and placement opportunity, as well as evaluative practices, 
is that of the organizational and administrative structures, and, these 
structures do vary according to the purposes and outcomes held for the 
programs. The administrative framework which is suggested is that 
organizational distinctions be made between the academic discipline of 
Physical Education, or component units of Physical Education, Health, 
and Recreation, and that of Athletics. In some institutions it may be 
desirable to retain women's intercollegiate sports and intramurals 
within the administrative structure of physical education. The concerns 
of NAGWS, AIAW, and NCAA appear to be in accord with recom- 
mendations that permit the accomplishment of expe'^ted goals. The 
NCAA (1), commenting to HEW on the proposed regiilations, stated: 

"Permit physical education and athletic programs to be organized on 
the basis of sex where such organization will eliminate verifiable health 
and safety risks, enhance the educational value of the program, provide 
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increased athletic opportunities, provide for significant differences in 
skill levels, or serve othe* nondiscriminatory purposes." 

'A/ithin the organizational arrangement suggested above, the following 
•:ype5 of administrative personnel might logically exist. 

1. Director (or Dean of the School or College) of Physical Educa- 
tion (or HPER). This position should be made available to either a 
Tian or woman whose credentials qualify the person for administrative 
leadership by the same criteria that would be applied to administrators 
of other academic units within the university. This program will be 
operated in an academic environment, thus, it will be necessary for the 
administrator to be fully aware of such practical and theoretical as- 
pects of the programs as curriculum construction, philosophical in- 
terpretation, personnel management, facility planning, budg^^t prac- 
tices, public relations. He or she must stimulate developments within 
the various disciplines, encourage scholarly involvement and the pur- 
suit of research, and be actively involved in related professional or- 
ganizations. 

2. Director of Men's Intercollegiate Athletics. This position would 
logically be open to a male applicant whose credentials would include 
the special kind of expertise demanded in the staging of premier ath- 
letic events and the complex amalgamation of all functions, revenues, 
and resources. This person generally will be a special appointee 
through the authority of the president and directly responsible to him. 
It may be that "big-time" athletics for men, such as football, basket- 
ball, and in some instances baseball and track and field, should be 
viewed as a theoretical self-supporting auxiliary enterprise and classi- 
fied as separate and distinct from all other sports programs for men 
and women, including "low-profile" basketball and football. 

3. Director of Women's Intercollegiate Sports. A female applicant 
would be selectively recruited for this position. Schools should negoti- 
ate the same contracts and same conditions of employment with its 
female and male employees. (Some inequities which persist on some 
campuses find women administrators, whose duties parallel those of 
their male counterparts, with few administrative and secretarial assist- 
ants, services and benefits.) 

4. ^s5ocmfe Director of Intraryumil Sports. This position would be 
available to either a man or woman. Job descriptions should be made 
available to professional groups which have rosters as a means of 
contacting women candidates as well as men. The person in this posi- 
tion (4) should have the appropriate credentials to serve the greater 
interest of all students in diverse competitive sports programs which 
are reasonably analogous for men and women. As described else- 
where in this paper, it would be expected that some competitive 
teams vyould be separate but equal; some teams would be coed; and/ 
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some teams would be both separate and coed, depending upon the in- 
terest and skills of students and nature of the sport. 

There are additional or adjunct personnel, such as Sports Informa- 
tion Director, Athletic Events Coordinator, Athletic Trainers, that in- 
stitutions may be able to employ. All such positions should be avail- 
able to either a man or woman applicant, or both. 

TEACHER/COACH RECRUITMENT AND PLACEMENT 

TKe varying positions of coaches and physical educators, within the 
orj?r'.nizational concepts ex;, 'icated above, would also require deter- 
mjJTjaMon of the purposes for which teachers and/or coaches are em- 
p!o>^cr According to Ti'de IX, it would be expected that equal oppor- 
*uniizej v»ul b? assured men and women in every aspect of personnel 
/iv^i-^agerr^^i-il. Om'AGWS (3) proposes that to the extent that serving as 
* i<:»:de- rot students is deemed as one of the important purposes 
v.>!'!i • :>pect to female students, it may weigh in favor of coaches of 
J • .;.iA<<r scK for single sex teams and numerical equality of the sexes 
h i; ''ige*7 departments. 

A'iuoMgh institutions may not be discriminating on the basis of sex, 
tl T/i) n:>t be the most equitable arrangement if the personnel ratio is, 
say. ,^0 iT.ales and 10 females, or vice versa, where the ratio in the 
^itudenf L 'dy approximates 50% males and 50% females. The point 
5ho',:?H made, however, that the accomplishment of expected goals 
is highly dependent on the degrees of interrelationships between and 
among personalities involved. Effective operations may be destroyed 
cry foic-ng a department to employ a woman merely because she is 
t\,\>t The positive impact of a department and its quality also can be 
lesseiied by being forced to employ someone who is not identified 
wilh that program in the most favorable manner. For example, coaches 
of ihose sports, which demand most of their time energy, and inter- 
est, cannot be expected to devote adequate resou^fces to the accom- 
plishment of goals in other areas of a department. In short, nothing in 
the corporate claim of the institution or the mandates of Title. IX can 
outweigh the preeminent requirement that affects each staff differently, 
because they have personalities, preferences, and professional experi- 
ences which make for significant differences in performance, should 
be free to do their own best work. Thus, it is suggested that considera- 
tion be given to some potential teaching/coaching problems where 
various progranfs are amalgamated and harmonized within an inte- 
grated department. 

Joint Appointments (e.g., teacher/coach) are perhaps the most prob- 
lematic of placement concerns. A reciprocal understanding or agree- 
ment should be arrived at prior to the appointment of a joint-appointee 
by a mutual agreement of administrators in these areas. Such agree- 
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iient should spell out clearly the conditions and expectations in both 
oles (e.g., percentage of time devoted to each, professional qualifica- 
ions). 

Duplicate Personnel — male and female teacher/coach — may be war- 
anted in many teaching and coaching situations, since Title IX re- 
quires that opportunities for participation in school-sponsored activi- 
ies be equally available to both sexes. Although basic structures of 
cheduling and course offerings are quite similar in many activities, 
tudent interest, skill level, and characteristics of the sport may differ 
ubstantially. The school's policy should not have the effect of exclud- 
ing more females than males or of serving as a dismcentive to either 
ex. For example, in gymnastics, where the equipment and skills differ 
balance beam and uneven parallel bars for females; rings, high bar, 
■nd horse for males), provision may be made for a teacher/coach for 
emales and one for males. Major differences in volleyball and basket- 
.^all for males also suggest the need for duplicate personnel. Provision 
night logically be made for other separate teams: female coaches of 
'ield hockey, softball, synchronized swimming, and male coaches of 
"ootball, baseball, water polo, soccer, wrestling. Provision might be 
.nade for some coed teams and for a male or a female coach of these 
:oed teams such as in archery, swimming, diving, fencing, and, as de- 
sired, in, say, volleyball, badminton, tennis. 

Coed Professional Preparation Programs for prospective teachers 
and coaches should provide the same reasonably equitable arrange- 
ments-— some courses taught by men, some by women, some by both, 
-vith specific placements based upon faculty credentials. In theory 
courses, the person most qualified to teach biomechanics, or whatever, 
.vould have preference in this assignment. Obviously, such a mutual 
enterprise requires careful balancing of concerns in merged depart- 
ments of physical education and athletics, as opposed to merely play- 
ing "musical chairs" with personnel in order to fit them into niches. 

PERSONNEL EVALUATION 

The kinds of problems and concerns, related to personnel recruit- 
ment and placement, identified in previous sections, also carry-over in 
terms of personnel evaluation. In compliance with the mandates of 
Title IX, university communities have proposed programs for review 
of personnel which may be helpfuL One lively factor in evaluation of 
teachers is the well-known criteria (teaching effectiveness, research 
and scholarly activity, professional accomplishments and recognition) 
which form a cluster of measuring sticks purported to assess teaching. 
If these are general enough, they fit people in "our field" rather ac- 
cUratelyv But, because of some specific purposes of physical education 

42 



255 



249 



and athletics, in evaluation one must also think of how much this per- 
son's program costs in terms of results. And, what kind of results? 
Improved gate receipts? Improved chances to learn the newest and 
latest about physiology? Improved national recognition of the pro- 
grams or the department and even the institution? 

The factors for evaluating administrators are still fitzzier. If athletics 
is included, part of the picture would be how much money does the 
dir'^'-tor or dean "bring in"? There are a good many items, however, 
that are unique to administrators in all areas. Among these there is 
probably general agreement on his or her relationships with staff 
members. Obviously on many other items, administrators in ''our field" 
would be evaluated as would those in any department or school. In 
the previous pages, some recommendations were made regarding 
qualifications of Director or Dean of HPER that might be used to 
explicate further evaluative criteria. 

On the subject of the evaluation of coaches, it would have to be 
concluded that such determinations are policy issues within each in- 
stitution. Certainly it is apparent that in most institutions, in which 
the "big-time" sports pose problems of keeping up with the competi- 
tion and the "price-elastic" nature of gate receipts, coaches are evalu- 
ated on the basis of win-loss records. It has been proposed that these 
sports and their personnel might be classified separately and presum- 
ably be evaluated by a set of criteria commensurate with the stated 
goals and objectives of these programs. 

Although there is no consistent pattern of evaluative criteria for 
coaches, considerable unanimity does exist concerning the kinds of 
experiences that should be included in the preparation of coaches. In 
the matter of personal physical skills and abilities (e.g., an outstanding 
athlete makes the best coach) there is some controversy. Regardless of 
the position one takes as to the level of skill-model needed, one might 
assume that the personal skill of the teacher/coach is being given suffi- 
cient attention, based upon the emphasis given to skill attainment in 
many preparation programs. 

There is general agreement that certain kinds of theoretical knowl- 
edge are necessary for the teacher or coach whether employed part- 
time Or full-time, and regardless of what other subject matter he or she 
may teach. Knowledge of kinesiology-biomechanics, motor learning 
and performance, and exercise physiology is most pertinent to the core 
of teacher/coach practices. Commenting upon the import of theoretical 
knowledge in all professions, Lawson (6) quotes Bell, who stalest 

". . . the advances in a field become increasingly dependent on the 
primacy of theoretical work, which codifies what is known and points 
the way to empirical confirmation." 
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'reparation models, thus evaluation models, must also include an un- 
srstanding of: the relationship of the interscholastic athletic program 
:) the total educational program, the best methods of bringing about 
esirable values, principles of performance and sound motivaiibnal 
rocedures, legal liability/ local, state and national rules and regula- 
ons. 

CONCLUSION 

These comments and recommendations are not intended to be ex- 
dustive or uncomplicated. They may, however, identify potential 
roblems and determining factors in planning for implementation of 
\e provisions of Title IX. 

In searching for professional directions through the uncharted 
:?rritory of Title IX, one finds no fixed guideposts. The only current 
andmark, leading to a more promising anchorage than merely un- 
rincipled conformity, is: implementation should fit the local situation 
.5 much as it seems desirable. The one certainty is that Title IX de- 
nands almost instant action. Hopefully such action will caH forth 
tatesmanship and statesv/omanship to create preferred programs for 
he future. In John McHale's sense of The future of the future (7), 

. , willing a future connotes more than wishful thinking; it involves 
an action-oriented commitment to the future in ways that transcend past 
constraints and present obstacles. The latter are often more apparent 
than real in our current affairs, where lip service to change is the norm 
that conceals even the strongest investments in the status quo." 
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APPENDIX 
CHECKLIST FOR SEXISM 

Sandra F. Vanderstoep 
S.U.C. at Brockport 
Sfcafce University of New York 

Before assuming thafc the implementation of Title IX will cause some 
changes in your school, try tallying your school's sexism and score. Score 
0 points if members of both sexes receive equal treatment score 1 point if 
one sex is discriminated against. 

A. Language — Symptomatic of Society; correction requires insistence 
Males = Dr.; Females — Ms. 

^-^-^^^Male pronoun used exclusively 

^Basketball = men's vs. women's basketball 

B. Conditions of Employment — union support frequently effective in re- 
ducing discrimination 

. APT Committee membership 

APT Chairperson 

_ Salary schedule within rank 

Faculty promoted number of men = number of women 

- FartiUy tenured 
_____Pregnancy leave 
Sabbaticals 

C. Teaching Responsibilities 

Coeducation Offerings staffed equally by men and women 

Graduate courses 

Undergraduate theory courses 

Student/Faculty ratio 

Athlete/Coach ratio 

Workload for identical assignments 

D. Facilities and Equipment' 

- - Availability of facilities 

Maintenance 

. — Towels 

Uniforms — Quality, Home/Away 
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- Lockers 

- Equipment guidelines 

Support Services 

- Trainers 

- Secretaries 

- Managers 

, Custodial 

Computer time 

r. Office Concerns 

Size 

Lighting 

Furniture 

^Mumber in office 

Telephone 

Proximity to secretary 

G. Publicity 

Campus newspaper 

Local news releases 

TV 

Cheerleaders 

If your score is 30 or higher, take radical steps — legal assistance will 
give you clout; 20-30 unite your forces and submit action proposals — there 
is hope; 10-20 overt discrimination rare, count more likely especially if 
scores were tallied under conditions of employment— push for improve- 
ment; 0-10 be thankful for employrnent at this institution. 
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COMHONWCALTH OF PENNSYLVANIA 

DEPASjfMENT OF EDUCATION 
HAftSJIsauRC. PENNSYLVANIA I7l26 

JOHN C. FITTtNOtB 



TESTIMONY TO THE SENATE 
SUBCOMMITTEE ON EDUCATION 
ON SENATE BILL 2106 

September 19, 1975 



As chief school administrator for the Conmonweal th of Pennsylvania 
I am pleased to submit testimony concerning Senate Bill 2106. an amend- 
ment to Title IX of the Education Amendments of 1972. . Further, I 
welcome this as an opportunity to extend upon conments I submitted 
October 8, 1974. on the then- proposed Title IX implementing regulations. 

Senate Bill 2106 proposes to Amend Title IX to exempt intercollegiate 
athletic activities which are to any degree self-financing. I suggest that 
not only is there convincing or compelling rationale for such an exception, 
but that it would constitute an unwise precedent, susceptible to abuse. 

It is difficult to understand why intercollegiate athletic activities 
should not be subject to the same legal restraints as those governing other 
activities sponsored, supported and conducted by recipient institutions. 
Clearly, the relationship between the interscholastic athletic program and 
the recipient institution is substantial; it involves funding (in a variety of 
fonns, including mandated student fees, scholarship support and the benefits 
of capital investment) as well as employinent, program and facility scheduling 
and admissions. Clearly, too, we must acknowledge in interscholastic athletics 
historic and wide discrimination in scheduling, coaching, facilities and 
funding, with many institutions funding male sports at a level one hundred 
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higher than female sports. 

In both respects, ^^len — the relationship to the institution and 
presence of inequities interscholastic athletic activities are 
^'^Jiropriately covered under Title IX. They are not to be distinguished 
^^tw intrannjral (Physical education activities, from other intercollegiate 
^^Mvities such as debate or agricultural competition or, for that matter, 
any other aspect of higher education. 

I suggest to you that any exemptions from Title IX should be weighed 
carefully, and that an exemption in this particular area where past 
present ine^iuities are serious and numerous, should most certainly be 
^^^ided. Exemption of interscholastic athletics would represent a serious 
^^^^losophical and statutory retreat from equal opportunity. 

I urge you not to underestimate the impact of such a retreat. The 
^'^^ftosed amendment woul^^ "lost certainly work to the disadvantage of 
^^^t^rscholastic athletic opportunities for women. It would have the 
^^^^ct of Penalizing those v^ho worked diligently under adverse conditions 

develope the limited Programs for women that now exist. By placing 
^'^^titutions under obligation to equalize traditional disparities, it 
^°^1d substantially regard them for past discrimination. 

Further, this bill might well condine new and expanded inequities, 

/-^ticularly. sjnce have 1 1 ttle evj^dence that^ moye^ 

^'^^Untarily in significant ways to equalize interscholastic athletic activities 

Wou?d take but a single donation, entry fee or mandated student fee 
^^^Ignated "required" by the institution — to exempt additional activities. 
^ ^lieve it is not unfair to suggest that such additional exemptions would 
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Testimony S. 2106 - 3 - September 19, 1975 

widen the present gap in opportunities by justifying increased disparities 
in the support given to male and female sports. This potential is 
especially disturbing since the proposed amendment would affect all 
aspects of aUsletic activities; employment, scholarships, medical and 
insurance projection, travel, recruitment, publicity and press coverage, 
maintenance, facilities, coaching and equipment. 

The language of Senate Bill 2106 makes its possible abuse an even 
more pressing issue. It is unclear precisely what division of a total 
Intercollegiate athletics program constitutes an "activity." Similarly 
confusing is the allowable 1 attitude given to instructions in determining 
whether receipts and donations are required. 

I close with one final caution. Although Title IX has been on 
the books since 1972, Implementing regulations went into effect only 
two months ago. In the interests of full opportunity in all aspects of 
education, I urge you most strongly — in the case of this bill and others 
like it — to resist the pressure to amend Titlp IX before we have even the 
most preliminary -^rr.tanding of its impact. 

Ti,^: '- r whe opportunity to particin-i^^ ir. these deliberations, 

„ _ ^ G. P>^>3^>yu . 

John C*_Pittenger 
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Maryland Athletics: 
A Financial Struggle 



Br Utrk AJli«r 
iTuktaftM rmi Mi Writar 
'(Tkt wriUT, vfo r*(r»Iari» ttvtrt 
Vy^^tniti of Maryland tthUtict, h<u 
ffMOt tii* po»t four monOu eompUi»g an 
ecJiomie pro/U« of tfc# wnivml ath- 
Uth 'dtpmtmeHl—<m4 of th« lution'g 

TkS ioUowimi it hit TtpOTi. ) 

As Univenlty ol Marytina ittaetie 
pr<tltnm wm not leif-iupporUag in 
ftsefel year 1974 degpite Seneraung 
rtvMuM of more thu 92.7 mlllJor . 

W^T be^uM nsaninc th« athletic 
dtfUtantUMl toon ti n 13 nullion 
iiO^ list Uft jtccounUt ? Period fcr 
w>jMi conplete flpirM nre ivalUble. 
Thtf flMAl year eovm the 1973 74 
•ebool year. 

1%« MarrUad attvleiu department 
Ketttrated the 13.7 million In tbe fol. 
lewtaif waya: mandatory itadent feea, 
fnAOOO; football Income, $830,000; 
basketball Income, «40>000; donaUorui 
for student I200,000; golf course 
receipu, flSS.OOO; other Incomes, in* 
eluding programs, interest on invest* 
menta, ^concessions and aoroe radio- 
television fees, $410,000. 

Here Is how Maryland spent mora 
than $3 million on athelUcs: 

FootbaU, 1093,000: basketball. $3«4.- 
000; admlnUtratlon, not including fi- 
nancial aid to athletes, 1703,000: schol* 
arships and granta-in-aid, $540,000; 
guarsnteea to visiting football teams, 
$223,000: other men's sports, $233,000; 
women's sports, $23,000: other ex- 
pcnie% $110^: golf courM, tlRO,ona 
Of the approximately $300,000 deli* 
cit, about $202,000 was ipent on uni* 
venity-aupported student aid for ath- 
letrs in nonrevenue. or minor, men's 
.?p.otta, and.901.Q90.was a boti^eeping 
Joss. 

Athletic director Jim Kehoe, how- 



ever, dltputta the $01,000 loss. Re aald 
that only one figure eounta: the bol 
torn line. The bottom line, which ex- 
cludes unlv«rslty echolarahipa and 
cr.mpus Jobs, waa approximately $b0,- 
000 on the proAt tide at tjie end of 
fiscal year 1974. The bottom line in- 
cludes unspent profits from previous 
years. 

Kehoe said the following expendl* 
tures sccountcd for tbe $S1^ book* 
keeping loss In fiscal year 1974: im- 
provemenu In the football press box; 
dugout repairs at Shipley Field, the 
baseball stadlvm; the iUr<onditionlng. 
q£ 'be golf course clubhouse; the tn- 
stailation of some aluminum seata In 
Byrd Stadium, and the purchase of 
some temporary standa for Byrd Sta. 
dlum. 

Maryland'a "bottom line* plummet- 
ed to a IMP deficit of $170,000 follow- 
ing the Jim Tatiun heyday of the early 
. 19S0S. It hu recovered In the six years 
''of Kehoe's directorship. The Terrapin 
rfoothall and basketball teams^ were 
nationally ranked last season. 

Yet, it took the most successful year 
on the field and the biggest 13-month 
bonanza in athletic fund-raising 
(»S30,000) in lu history for Maryland to 
make approximately $90,000 and In. 
crease his bottom line to approxi* 
mately |110,000, according to Keboe'k 
preliminary reports at the end of fiscal 
year 1979 on June 30. 

University-supported seholarshipa 
and workshlps are not figured in (h£s« 
totals. Final figures for fiscal year 1973 
are not yet available on public record. 

The profit fdr fiscal year 1979 was 
made possible by two MaryUnd ap- 
•pearancea or. NCAA fTOtball teiecasta, 
-by Kehoa'a tranafer-of.a bome.IootbaU.^ 
game against Florida to Tampa and 
clearing ^school.record $179,000 in tbe 



process and by. camliif abovt fdOMO 
in intercsta on abort-tcnn bank DOtet. 

:Cehoc said that cxpepdltorea for 0» 
cal year 197S ladtadod $80^ for tu- 
provemenu to capital loefltUM tad 
$100,1000 belnc act aaldo for rapAln to 
Byrd Stadium. 

Tbe major reaMOs fbr tb« itaxf- 
land athletic dtpartmcvt'a fUaadal 
worries sre Inflation and past Uidtf- 
ference. The lattr:. following tiM To* 
turn era, left fund raising at a ataatf- 
still and football— aonnaUy n pro- 
gram's major reveoua produetr^red* 
ing to the point where >• rocently as 
fiscal year 1972 buketball waa pro- ' 
■ dudng more Income. Moot major 
aeboola depend on football r«oaipU to 
aupport their total program. 
- Inflation has promptod an eoMnco- 
cy National CdllegUtt Athletic Aaso- 
ciatltfn convention on cconotuic cut- 
bocks ^lext m^nth. * 

Tor Instance. Marybod will pay tl 
per o^ more thla year for the sonre 
foottaU trip It mfcde to Clemaoti, S.C., 
two yeacTs ago. 

Tha convention will eonaider Job 
cutbacka and Umlta on apendlng. Uo* 
der aome propoaala, Maryland would 
have to fire as many as three aaalstant 
football coaches and one assistant bas- 
ketboU coach. 

Keboo had been counting on a S2S0,. 
. 000 profit last fiscal year before his 
<lepiTtment>-and the naUoa— felt the 
crtincb of inflation. Among Keboe'a 
ctfprts to save money waa a suggestion 
that basketball coach I/rfty Driesell 
reiTttlt closer to College Park. when- 
tvtit possible. 

Sources aald $35,000 was spent on 
baslatball-recrultinf 'last-scaaonrcon^** 
pared with $70,000 the previous year. 
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Kehoe Reports $50,000 Profit 



for Best Year on Field 



Ad<flUonaUy. th« athletic departxneot 
nve« money on some mainteiuiDce and 
utility bUIs r^ald out of general unl- 
v«ralty funds, and on a sixable portion 
of some coaches* sUarici In cases 
where they are carried «5 employees 
of other departments In which they 
also work. 

The athletic dep4rtn]ent Is not 
charged for maintenance or utilities 
»t facilities (Cole Field House includ' 
ed) also used 'or educaUonal pur- 
poses. The only athletic facility not 
exempted la Byrd Stadium. An esti- 
mate of these UvlnsB was unavailable. 

But the savings on coaches' salaries 
was SI62^ last fiscal year. Most of 
this money was paid by the physical 
education department, which employs 
wrestling coach Scully Krouse. base- 
ball ooach Jack Jackson, swimming 
coach Bill Campbell and wom<?n's 
athletic coordinator Dottic McKnigbt. 
among others. 

Hie athletic department also holds 
R aUable ahare of the university's er.- 
dowment fund. The athletic depar- 
ment has held shares in. this fund 
alnce the Tatum da>s. the 1947 55 
fiHMOns, wtien profits from bowl ap- 
pearances went into it. 
By 197Z, the athletic departnieni'.-i 
share of the fund was worth more 
than 31 million. It Is now valued at 
■slightly less than $6«0.000. About 
9400.000 wu transferred to the univer- 
»lty in 1973 to pay for a football locker- 
room/welghtroom behind Byrd sta- 
dium. 

To overcome Maryland's finsnclal 
worries in athletics, Kriioe has f!one 
heavily into fund- raising, promotions 
and money-saving schemes to bolster 
the multimilUon dollar business that 
many schools consider the best way 
to get favorable publicity, itudenu 
and alumni contributions. 

In such a context It .(s not surprising 
that coaches like DriescU. and iesaer- 
kaown fund raisers like Maryland's - 
Tom Fields, earn more in salary, com- 
mlsstoBs and fringe benefits than their 
university president 

Under the directorship of Fields. 

^tbe^MarylMd^ Edi^ ^oundatlop, 

-T^he' lithl ei(c~ii epartmentV f und-'rais-" 
Ing arm— has set a goal of $io million, 
from which interest could be drawn 
to pay athletic scholarship costs. 

Tbr; MEF raised »53O.0OO In fiscal 
IS7S. compared with S28.000 in 1960, 
the year before Kehoe h<rcd Fields. 
Each year part of MErjf t. ollections 
are investptl That t.md totaled more 
than SI miUioQ before June 30. wbcn 
.M£P Paid the university s:98,(X)0 for 
grants-in-aid. 



.V recent NCAA survey showed that 
more than 90 pi*r cent of the nation's 
major athletic programs were iosiiis 
money. Many arc supposed to be self- 
supporting. Fevi, Jf any, are. 

Maryland relies heavily on univer- 
sity-funded scholarships In fielding 
such non-rev en ue-pn^duclng men's 
teams as baseball, track, lacrosse, golf, 
tennis, wrestling, swimming, soccer and 
fencing. 

Its athletes hold about $202.CD0 
worth of university- funded scholar- 
ships and campus Jobs. Female ath- 
letes i«i eight non-revcnue-produclng 
sports receive no financial aid. 

Last academic year, 109 football 
players werfr on scholarships, nine has- 
kctball players received full grants-in- 
aid v.nd 137 athletes in non-rcvenue- 
produring sports received . . Overall, 
there were 6.567 aradenitc and athletic 
scholarships awarded at Maryland in 
1S74-75. 

H. Palmer Hopkins, university direc- 
tor of studenl aid, said some scholar- 
ships held by athletes In nonrevenue- 
produi'ing sports are granted on a need 
basis ,ind arc not specifically set aside 
fur attitetes. But h« added that coaches 
work aggressively to secure scholar- 
. ships for their prospective athletes, 

'n kehoe's six years as athletic di- 
rector, his department has spent $iX)S,- 
0^. } out of operating capital for grantv 
ii ai^, At ?tjany athletic powerhouses, 
a .counterpart of MEF covers all 
Srant->-in-ald cosis. Maryland is work- 
ing toward this goal. 

The athletic depaitment paid the 
university $102,005 for grants-in-aid 
recently for the last academic year.- 
It was the smallest annual amount In 
Kehoe'a tenure. Fields said the founds- 
Uoa expects to be able to pay for 
aU Maryland Crants-in-aid by June, 
1977- 

Besides reviving the Maryland Edu- 
cational Foundation, one of Kehoe's 
first movrt was on the promotional 
front. He hired Russ Potts, a former 
sports editor of the school newspaper, 
and went heavily into newspaper and 
television advertising. 
— "You have- to-spend-money-to make — - 
money," said Kehoe. ; 

Sometimes, though, he does not have J 
to pay cash for advertising. Some radio « 
and television stations trade time In 
exchange for season tickets and pro- 
gram ads. Maryland's promotion dcs , 
partment is considered a model for 
other schools. , 

Krhoc said that administrators frnm 
20 colJeges and universities visited 
.Mnr\l9nd In the past yvar to observe^ 
Po'.t.s' operation. 



Few contest that Kehoe runs one of • 
the most up-to-date cost- monitoring 
.systems In intercollegiate sports, j 
Kehoe added personnel to general ad- 
ministration to Implement co«t«TOonl- 
loring and efficiency; h« also invested 
more money In getting football and 
basketball on solid fooUng, and tight- 
ened spending In the non. revenue 
sports. 

Kehoe keeps a tight rtln on ajl . 
spending, with one exception: recruit-' 
Ing basketball md football players. 

Kehoe b not only good at negotiat- 
ing ways to save money; he Is often 

clever. 

For example, the football game 
against the University of Florida last 
season was originally acbfMlaled aa one 
of Seven games at College Park. Kehoe 
said he doubted Florida's drawing pow- 
er, found a promoter willing to back 
the game In Tampa and made »178,000 
proflL 

The net profit from this game was 
the biggest In the school's history, 
Kehoe said. 

Like many other schools. Mwyland ' 
has had a problem with medical insur- 
ance. Two companies in successive 
fiscal years (ifl73 and 1974) would not 
renew Maryland's policy after paying 
out twice what the school paid In 
premiums. 

Last year Msrylsnd got a policy with 
Blue Shleld-Blite Cross for a $28000 
premium. The athleUc department re- ' 
ceived only about hoU that moch in 
benefits.* 

This year Maryland'a athletic de- 
partment win pay $2,000 for what 
Kehoe calls "calamity" inaunnee. It 
Is a Sl.OOOdeductlble policy. Kehoe fig- 
ures to save 110.000 to 112,000 on the 
$25,000 Bine Cross premiums. 

Many of Kehoe's polldea and con- 
cepts are controversial. 

For instance, bU strong opposition 
to Title »~on the grounds that worn, 
en's sports will not pay for themselves 
—has increased opposition toward him 
from women's rlBhij groups and stu- 
dent organ ieatlotvY. 
In addition, there i« the 'eontrover. 
- slal practice of .footb3l]'CMeb J)m-aai^ 
borne and Driesell o! running summer 
camps for personal profit at facilities 
belonging to a public university. The 
coaches pay the athletic department 
to ner cent of their gross profit as rent. 
Kehoe estimates revenue from the 
caqipi at $12,000 to $15,000 last year. ' 
with most of coming .from basketball.- 
He estimates $^.000 to $25,000 revenue 
from rental fees this summer. 
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Kelwe^s AdministrativeRole 
Extends to Coffee, Cream 



liehot defehdi Ihe cimps, noting 
cotild not kMp a coach like Drievr't 
'. or Cljthom* without *uch nn •rrjni'r- 
ment (Driesell'a eirniRBs from aa)ary, 
tamp, television show ind endorse- 
ment* U9 MU mated to be In the »100,- 
OOO range), Kehoe Mid that it alio is 
good publicity for ti^e ichool; all mflJor 
universities do it. 

All major varsity coaches, plut the 
■SA'ktants in football and basketball, 
drive "courtesy cars.* In exchange, the 
auto dealerahjpa get program advertis- 
ing and leajon ticket*. Kehoe sayi the 
practice is "Rood huiiness* because, as 
of his last aeeouQtlng, the cers trim- 
med ejpenaes by $39,000 annuaUy. 

Student fee* reprewnt |8»S,935 of 
the athletic department income, or 
little leM than 24 <^cnt for fiscal 
year 1974. Another NCAA survt;/ 
shcrwed that income trxm student fec« 
at other major schoola averal^ed about 
12 per cent of their revenues. 

£«ch of Maryland's 23.166 >itudenls 
paid an annual athletic fee of $30. theo- 
retlcallv giving eo<* rtiident a ticket 
to all football and basketball games. 
In baaketball, with limited seat- 
ing, about 9,300 tickets, acwnling to 
Kehoe. are set aside f^r stt:dents and 
disbursed on a fir»t-come. flrst.ser\cd 
ImsIs. Student tickeU not claimed 48 
hours before a game are sold to the 
publir. 

Kehoe wanta the athletic fee raised 
becauM of inflation and the Implemen- 
tation of Title 9. Some Maryland 
sources predict any attempt to increase 
student fees «rt 1 result in their abo- 
lition. Kehoe said elimination of stu- 
dent tickets and r^le of tickets. Same 
bj- game, was "too bit; a gamble.*' 

Although some students hnVe frc- 
qaently criticised the fees as a way 
cf forcing thetn to subsidize a univer> 
suy business, the university senate 
backed student fees In a 1973 ImesU- 
gatloQ of the athletic department. 

The 11-member invcftlgatlng com- 
mittee, of which both Kehoe and -Alc- 
Knlght were members, concluded th«t 
atudenl fees were accepuble. Tbe com- 
mittee also endorsed university schol* 
arships. commenting that while self- 
support is desirable in principle, some 
university n»bsidixing was justified 
because sports provide an entertnin- 
— roenl^outlet for-tbe-enUre .unUcrsiV „ 
communitv. 



?^*» c>i 'ffilty-j;**!4#rt tultloa-onl 
^chv 'hi^iiips have been the backiiona 
of Uiv aomevenue, or minor, sport.!, 

TuiUon accounU for 23 per cent of 
a full grant-in-aid allowtd by the' 
NCa.V for an InsUte student ind 4B 
per cent for an out-oif-state student. 
According to Kehoe's figures, T7 of the 
129 tuiUon-only need scholarships are 
held by out-of-state students. 

An In-state "full ride." in athletic de- 
department parlance, la worth $2,282, 
fH which tuition ia »560. An out-of-»tale 
fu)1 ride U $3,532. of which tulUon is ' 
$1,710. 

Hopklns,#the director of student aid 
and a onetime soccer and baseball 
coach, suggested coaches succeed in 
getting the scholarships because they . 
arc aggressive. 

"Under normal circumstaaces, we 
don't know If "we're making an award 
to men or- women," Hopkins said. *'ln 
the ease of athletes, we are aware; 
there's no way not to be. Coaches <at 
Marjland) write a letter: they have 
hiN high school coach write a letter. 
• ' Ahybody they want, they're going 
to do anything they can to get," he 
added. "Coaches are aggressive peo- 
ple: If. there's 10 cenU to be found, 
the/il find it." 

Whenever any other ACC team v 
television or f^peartng in post»^4>i.n 
:?amea. Maryland also is getting a 
ihare. 

The athletic front office is in no way 
set. Kehoe said. 

He is iostaUing a computerized 
ticket system and lias promoted Bob 
"Wall from business manaSer to be his 
assistant in charge of facilities and 
booking outside events Into Cole Field 
House. Wall is also is in charge of im- 
. proving concessions at Cole. Conces- 
sions are run by the uniyersity^s food 
8i*rvlee: the athietie department's 
share of proHt was $48,533.76 In fiscal 
ywr 1974. 

In going after outside shows. Wall 
has discovered the impact of Capital 
Centre, an 18.787-9eat arena that opened 
In December. i»73. Wall said that some 
promoters will not do business with 
him for fear that Cflpital Centre will 
• retaliati^-by ref usng- to- book the- pro- 
moters' other sets. 



Kehoe said Cole field House is not 
in competition with Capital Centre. He 
said he ^vould like to book shows with 
a drawing capacity of about 8,000, 
wh.?b is generally considered the 
break-eves point at Capital CenUe. 

The athleUe department slio sells 
tickets to road games, aiiministers 
NCAA evenu held at MaryUnd »Bd or- 
ganiiea trips fana to games. 

Tbeae activities ap])cAred in the uni- 
versity's financUl rvpnrt for 1974 as a 
$314,000 Item entU't-.i "Sports Promo* 
tlon Revolviji,-; Kund." The $,514j000 * 
Item appc:>r5 in tltc financial rcporl 
under a section t'ltltd "Athletics—Sub- 
urbanX''i''.' Cgmpany." 

Kehoe' explained that the money Is 
neither nryenv'2 generated by his de- 
partment nor »;xpenses incurred by it. 
The department simply acts as a clear* 
ing house, he said. The department; of 
Course, can earn money from it on 
short-term investments. 

The "Sports Promotion Revolving 
Fund" is not Included in The Wash- 
ington Post's total of $2.7 mlUlon reve-. 
Dues and $3 million expenditures. 

Athletic department operating funds 
have l-"<!n on deport in two accounts. 
} one of them the Suburban Trust Com- 
' Pany account, since the Tatum days, at 
^ least. The ,nst of the departmenrs op. 
erating funds are on deposit with the 
state treasurer. 

in 1973. a state legislative auditor's 
report found the Suburban Trust Co. 
account in technical violation of Mary- . 
land *aw since it did not have the ap- 
prijval of the state treastirer. It now 
does. 

Kehoe said hia department's operat- 
ing funds are in two accounts for con- 
venience. The state treasury account; 
listed under self-supported activities in 
the university's financial report, in- 
cludes salaries of department person- 
nel, office expense, and the golf course, 
its rc\enues include student fees, golf 
course .ind driving range receipts and 
a transfer of gate receipts from the 
Suburban Trust Co. account to balance 
the first account 

The Suburban Trust Co, account is 
used to pay immediate expenses and 
bills, for trips and for officials. For Jn- 
s^nce>.a game official is paid the 
night of the game from this fund, 

-^ather.tban waiting, foravoueherto-go 

. through red tape. 

Part of the Suburban Trust Co. ac- 
count is invested. The Interest on the 
money in fiscal year 1974 was $33 319. 
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jAther In VfrtiUIni iDd el|ht odier 
tnnreveHti^produclni mtii iporti 
MaryMtiKcilIed mhor tporti pro 
m li I itiiijor eypcnie. II It sitbsl* 
M to a large extent hy the ytilver^ 
flty tliroiiijb sUlMupported icholar- 
»i]hlps uriAted oni oeed biiliiiid 



EKLC 



•11, Palmer Hopklni, unMtydlrec* 
fUr o( student ild, denlei (hit these 
^holanhip^nymberlng 129 In iiscal 
.%WJa(id\vorlh}lS1^«)-ireill> 
MdlrecllytOftlbletici. 
The iDtal expense (or operate 
it&ryM nine nonrtvefiue ktli 
sportK In {''cal year via iSOl,' 
milfi, iccordlnj to university dm 
M reports and athletic department 
ditaniade available to The Wishlnston 
^iiThe athletic department also ran 
el|!htwoiDen's varsity iportj that year 
it a tost of W Maryland doc} not 
(rfve athletic scholarships In wonien's 
sports. 

^^JftiKehoe, unlverjity athletic dlre^ 
tor.ttld thattfomen'a fipiredoes not 
include administrative and traitilnt 
costs co''i!red ky his office. t 
. !Kehce Opposes Title 9 snli-seK^bih 
r^esfor athletics on grouDds that In* 
(erco||ei!lB|e athletics li a buslm and 
thatwomen's sports will not generate ' 
income to offset added expenses, 
ITh university's boird of regents re* 
cenily ordered all university depart* 
(ticfiiiln comply tocdiatelj withTI-j, 
tie 9 rules, ivhich are Included In a ' 
1972 omnibus education bill. 
,At Ihe time, Herbert Brovn, nev 
chairman of the hoard of regents, ^ 
hiiited that the mandatory student.ath' 
Iotlc fee^nov)3D I school yesf'-'miy 
be Increased to cover the added ex* 
peol upgrading women's sports, 



Student fees accounted for 
ij income in (lscaiyearl91t AllOlii' 
crease In the fee would Produce ap' 
•nroxlmalelyWln additional rev* 
I'hur. Sonie university souncs believe 
list an attempt to. raise the student 
fee, a -controversial campus, subject, 
rnlKhl result In its abollllon. Thdee 
has not been changed since P.' 
;,The non:cv3llU^produclnlI w«n's 
sliorts recdved |293,4i8 in (inanctal 
aljlin W m More than J»2,000, 
orSO w centot the totaUaslntha 
font) ofstaiMupported need scholar 
ships and ^«orl(shlps; or on^aoipus 
jobs, Other aid Is paid (orby the Mary'' 
land Educational Foundation, the M 
Ottbandthe athletic deputmcsl The 
llCliiblsanalumntgroup. 

Expenses totalMlWt, according 

University tltiancial rcporti Eight 
cMhea In Qonrevenue sports alto re^ 
celvfd Win salary from other unl» 
verslty departments on trhose books 
they also are arrled. 

ProposaMo reduce financial aid by 
an much as 10 per cent In ihe non*- 
niM\Daking men's iportf will be bf 
an emertency NCAA convention 
Dffeconomlcs Aug, lfl9 In Chicago. ' 

the coDventjon also will consldet^ 
ciltbacka'.!iPproitlinately!5per cent 
hrloothali and basketball gitntilft-aid. 

.As with basketball and football 
tlirre are NCAA limits ongraati^Nd 
Iti each ottheoie^'S sports that do not 
Generate \mt U unlike the two 
niaiorsporlSiafulIgrantWdcin be 
divided among two orioore athletes, 
tie total dollar value ol ctmiliii and 
off-campiii jobs count In figuring how 
ntsnygrantsM a school Is Using, 

Last year, tsf students (Incliutliig 
diver Terry Schalder«the only female, 
athlete on scholarship) received some 
Sort of financial lid In the rnrevenue* 
Producing men's sporti Maryland 
awarded 96,2e of lit full icholanhlps 
allo\^'ed under NCAA nilei. 



The hi^tite,tult|oMniy, need schoi' 
arship, the kind Scbrlder had» Is worth 
Wor2(per cent ofafullranMn* 
aid; the outM tultloiK^ need 
scholarship is worth }l,11ll^ or 48 per 
cent of a full grintM According to 
athletic department figurei, lis Me 
8nd74out*of'«tate tuttioHnly scholar* 
ships were given to athletes last year, 

AlHanlon, aislatant athletic dlrefr 
tor.keepaiMeaf ledger o( flnan* 
clal lid to ilhletei la sports other than 
football and baskeihall Such a record 
IS necessaiv to comply With NCAA reg< 

ulttlODs of total aid aUowable hi these 
sports. 

A lilt In the ledger o( Initate and 
out-otitite tuition'only need scholar 
ships Is described by Keboe as. 'a 
guideline" and not in allocation from 
the office o( student aid. 

Trachecelveithem()st,ild,wlth40 
athletes on (Inanclal laslstnce using 
20.29 of lnaIlovlblei3tullsehola^ 
ships, Xehoe puts emphasis on winning 
tbeCsrmichael % given (or ovenll 
team performance In 1} ACC varsity 
sports, and Dotes that three o( five 
chimpionshiptwon by Maryland last 
year were In tract The Terrapins fin* 
Ished first In foM, basketball, dou 
country. Indoor trick and outdoor 
tract 

Here Is a closer aport-by<sport break' 
dowii';S(fM aid In Ike sports not 
flguTf ^ to produce revenue 
/EdItnrVcote: tmk« km and 
wrestling produced i little more thap 
Winmgiteitcelpts): ' 

BA^BBALUAwardi W of U 
schoMpiillowedbyNCAA.AtO' 
Ulot 23 pliyera and mtnagen receive 
aid ranging from % per cent to (0 per 
cent of I iull scholarship. Listed In 
Xehoe'sguldellnei/orllliHtile and 
10' out*ofitate hiitlon^nly sclolah 
ships. Also receives ^ from Maiy* 
'land 'Educational foundation and 
»J,OOOfromMaub, 



FENCINMiryliiKl'i txMih: 
sllyipoi't Started In lin to itiy net. 
with NDrth droUni In Ctroilcliitl 
Cup rice. Awirdi2.llo{el|htiel)0|' 
irthlpi allowed by NCAA. Sbt fepcoi 
on aid. lilted In Keboe'i ^uidellnei ' 
(or three Initite and tlim DuMtg;- 
, acholinhlpUltorKdyeilipllilOtniQ'- 
MCIiibaAdpfrouHEr, . 
GOLC-AvinlinoleKl)tid»lKi>- 
ililpiillovedbyNCAA'.A.ti>ti!,o{ir 
pliyen oi aid, Includlnf (bur inv ;' 
cimpui job! and one rooiB-ud<b«ardi 
mrluhip, a domiitoiy job calUii (or ~ 
' IS hours work per wttl Lilted (or , 
'six iMtate indiixout'Of'ititetiilllon'' 
only (tliolinblpi. Alio ttctlra}i,l)l)9' 
(roRi II Club, (1,9(10 {ronUEFiiid - 
lilted lor tS^'IflprifiladoDitloni,''. 
. UCIIOSSG»Htrylandlliilili«lNo:' 
ood In ACC, but vfon NCAA tmi'' ' 
; nent. In M Avtrdi lil) tt.^i 
>Kholat)blpiallof(dbyNCAA.AIotil. 
ol 2( playen on lid, IneliidlBi aU-,. 
' America rriDiiUno, one of Npliy' 
en outilde bukttbill and (oollMdl V: 
receive }l!l a niontli 'In laundqr ' 
.money, lilted (ociix instate and in : 
oiit-ot-itate tultloricUy icholanlitpt 
'AIno melvei (3,0(10 (ran MGub aid - 
^^({oniMlif^.^dlM-nllit: 
pliyeri are bouied It rooM at Byrd ' 



<j36CCSUwiidi«J]ot»Kliol.^ 
i$|)iallo»tilbyNCAA.Atotal'or 
,11 playen on lid, wtthievinpiayNi 
rectlvtnj a little niori than ih IBS ^ 
Kbolanblpi. Utted (or levtn Instate : 
and tevin oiitd'itati tnltion«3ly 
(cholanlilpi. Aim receive! three {oil; 
rooni<aiid'botrd urblilpi ai4 bai - 
tm pliytn with cuipvi jobi. Addl^'' 

tionilly it ledvet 13,000 (nnMClul): 
aod(l,»0(rcisMEr. 
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SWIMMING— Awards e.81 of 19 
•cbolarihlPi «Uowed by ^CAA. A toUl 
Of 21 playen on aid, w*tti four getting 
75 per cent or mor«sOf a full acholar- 
ship. LlBted for four in-state and nloe 
Ottt-ofitaU tultion-oDly acholarsblps. 
Receive! $3^)00 from M Club and ^i.- 
030 froni M£F. Seven swimmers and 
divers hold on-campus Jobs as life- 
guards and two more receive room- 
ptd'j worlc^lps. 

TENNlS-~Awards IW of eight ichol- 
ATshlPs allowed by NCAA (basketball 
fUr John Lucas,- the No. 1 tennis 
player, does not count in the total o( 

k eight athleter who rebeive aid). listed 
lor three in-state and five outof -state 
tultioiH)nly scholarships. Receives Vi.- 

. OOO from M Club and 91,000 from MEF. 

' Three tennla players are boused in 
Byrd Stadium. 
tRACK— Awards 20.25 of 23 scholai- 

0 i^ps allowed by NCAA. total of 40 

'•fluyexa on aid in three sports covered 

* by track. Eight of the 40 receive 80 p*r 
. cent or more of a full scholarship and 

another 13 athletes receive between 49 
and 70 per cent Listed for nine in- 
state and 13 out-of-state tuition-only 
scholarships- Al»o receives (3,800 from 
M Club and $3,800 from MET. Will re- 
eeive two donnltory rooms (Four beds) 
iti Hlllcott Hail to be paid by athletic 
departmeni Id place of four worlcjhips 
which heve been eliminated. One run- , 
ner housed in Oyrd Stadium and an- * 
other in Ritchie Coliseum. 

WRESTLING—Awards 17.51 of 18 
scholarships alluwed by NCAA. Reasoit ' 
for beln^ so near' the limit is coach ! 
Krouse's contacts for on- and off-((am- • 
pus jobs. Total of 28 players on air!, 12 > 
' Of whom receive 80 per cent or more. . 
Listed for six in-state and 11 out-of- 
state scHoIarshlpa. '^ditlonally re- 

• celves $3/>00 f ror. M Club $1,Q00 
from MEP. Twenitf wrestlerr arc 

' housed in Ritcbie Colljeum. 

Parts of Byrd Stadium and Ritchie 
CoIIseurar the baslcetball arenh before 

' Cole Field Hcuse was built, house 50- 
60 athletes, according to Kehoe. These ' 
taama are called fringe housing by the 
tioiversity; the only expense paid by 
the athletic departmfint ls their knain- 
teuance. 



At an average cost of 3595 pf^^ 
iete per academic year, this housinji . 
saves the athletic department more 
than $30,000 a year. The university also' 
is phasing out the "worlnhlps/' or on- 
camiws dormitory Jobs, which Keboe 
has wiled 'the baclcbone of so^alled ' 
minor sports." 

Kehoe aslced for and was givea SIS.- ' 
000 by the University in the spring of 
1073 and another $20,000 in university 
funds for fiscal 1974 in place of the 
worlcshlps. No such cash arrangement 
exists now. Kehoe said. 

Kehoe Iceeps his noprevenuerproduc- 
Ing sports tjn rigid budgets. If a sport 
overspends one year, the money is 
tAlcen out of its next year's budget. If 
the sport underspends, the difference 
I may be used in future years. 

At least three coaebkt agrei, how- 
ever, tbat Keboe has never turned 
them down on a reasonable requ'St ' '^l 

"He's told US that when the fjotball 
program starts making big money wall 
all get pan of it,^ said' swimming 
coach Bill Campbell. 

Unde^ Biil Cobey, the former Biby 
letlc director, detailed booKs for ^ch 
sport were not kept. Coaches merely 
presented the bill for payment. It was 
an era when a single clerk handled 
athletic department finances, using 
her check stubs as the accounting rec- 
ord. ■ 

Today. Kehoe says that he ha3\ not 
cut one men's "m<not" sPorts budget 
in six yeira. The iwon is morj care- 
ful Bppropriatioh of money. For exam- 
ple, Kehoe said that intersectional 
trips have b^n eliminated and four 
trips to North Carolina'^ Tobacco 
Road reduced to two or one!. 

In fitc&l 1900. the last year of the 
Cobey regime, spending on non-feve- 
nue-producing meu's sports totaled 
$142,490. In fiscal 1073 it was $182^ 
and in fiscal 1974 It rose to $235,118. 

The university financial report listed 
the following fiscal year 1074 expenses 
for women'a intercollegiate sports; sal- 
aries and fringe benefits $7,3 lO; admin- 
istration $1,238; basketball $3,9d3; field 
• hockey $3,110; lacrosse $1,858: swim- 
ming $^^(&5; tennis $^,299; voUeJbaU 
$1,785; Jr;;!: $1,998. 



Before the board of regents' order to 
Implement Title 9 rules immediately, 
(he university chancellor then, Charles 
E. BUhop, outlined tl)e school's policy 
on women's athletics in a Feb. 15. 1974, 
letter to the Eastern Association for 
Intel collegiate Athletics for women: 

"The emphasis, clearly," concluded' 
Bishop, "is on the development of the 
program and the quality of education 
offere<l to th4 Individual participants, 
the awarding of scholarships for par- 
ticipants In women's athletics is not a 
goal of the program as established at 
the University of Maryland. 

'This position has been endorjed by 
both the director of athletics and 'the 
coordinator of women's athletfcs.'^as 
well as the women's coaching staff.** 

Budgets for fiscal 1976. which 
started July 1. call for $00,000 for wom- 
en's athletics, double the 1973 figure, 
according to Kehoe. 

On Friday, Kehoe Mid expenditures 
on women's sports were $60,309.99 for 
fiscal year 1979. He said this figure 
was double what was budgeted. He 
said he expects women's sports ex- 
penditures for fiscal 1976 to exc^d 
$100,000, even without what he palled 
"adjustments'* aa a result of Title 9. 

If student fees are Increasied'by $10 
and the money used entirely for wom- 
en's athletics* the program would have 
about $230,000. 

The student fee has been a source of 
controversy among some students, who 
claim they are being asked to subsidize 
a university business. Or,e former stu- 
dent said it is no different than being 
charb^ a mandatory fee because some 
unive«^ity official decided to hiake soft 
drinks available on demand through- 
out thCT;ampus. 

The fee entitles the student to a sea- 
son ticket for all athletic events, 
whether he wants it or not For basket- 
ball, with limited seating capacity, 
tickets are distributed oa a first-come, 
first-served basis. 

, In 1973, an ad hoc committee of the 
university senate recommen'Jed keep- 
ing the student fee in athlcti.'s and also 
Jooked favorably on using university 
fnnds to assist athletes in the itcjer 
sports. 
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urteseih ^luioome i^alaries 
Only Base for Total Income 



.The iMir.VS of all University of 
Vnryrintl employee* are prinird in llie 
onlver«lty'i -deUHed MidstPt " ^r 
joroe mewbtrj of U»e aihlellc (let'iH- 
nwnt, however. Uili ngur« i» merely 
hatt p«y. 

Ther* ■"'e lummer campa fn H>« 
line unlveiilty's ridHUei for h«-ad 
coaches, co^rte*? cara for all h«4U 
coache* and auiHaota In football and 
buketbUI, eommtaioni for fund-rali- 
era and a pi amotion man. 

Yot t«»a«t»U coach Lefty Drieacll, 
bJa luinmM' camp— which grout* ap- 
. jifoxlniately >V7iS00 In tfcree w«k»— 
help* jncreiie annual salary lo 
ebom 4100.000. 

J\ai Kehoe. ManrlanU'a athletic dl- 
rfctor, Satdthat »uih frlnile henefit*— 
■ bQVi Mt\i bt-yojicl the ifatjrtard bene- 
fit! auch ■« Insurance ani a 1 eiflri'meiit 
fund-.-*** th» only meaw hy which 
>^*ryl«n<j «id olher WKh-ocUn* alh- 
l»tic pnjjfTima cafl bf- auccewful. 

"I cnuliln'i P»y ■n«i wouldn't pny 
DriespJl and (fnotbiU coach Jerry) 
ClaJhnrnt uny more ihan they're hi-lns! 
paW wUry wii* h»cau*e we are a state 
Inathutlnn." Krht># Mid. "We have 
rhanteUori, V|ce chanrellofi. tlcan* 
and dn««rtnicnt iicmla. and oiwounly 
tN-rv'* 1 limll to whai we can pay 
thfm coarhea)." 

Keh*"* prcd.Vied that ellmlnnUnn of 
aufnni" ramy< would force •« re-evalu- 
atiun ol thf ha^wtbill and foottwli 
nroiraitii berau»i' he would not be 
able to affnrd »iith capablt? cuaehva 

Mtny auch tflnx* bencftta ari? net 
limited to the departmcnl of inierrollc- 
Eiate alhleuca. Or. WlUor KIk.'ni. Ihe 
«ntv«r)tlty jireaidenl. receive* U4p nt * 
houa« «nd a Hal* car n eddjlJon to h.^ 
118.0)0 uiary. 

bencflU In ithletlcs have 
be«n a matter of rontrwcny lor mme- 
time. IMUM of academic phil"«pliy, 
eUi.Vj and taw hav* been rai*ed. nine*? 
coach** aie uilnR »tatf ownr<l facllltle* 
for prnonal pr«nt. 

SUte l«8l«latlve audllori. in the.^ hl- 
entif>l look at Uie univeraltj-. have 
nolPd that mmmer campi an<l cour- 
«iy rar» arP tnc«n»l«lent w.lh other 
ini>«r!«it>' pnHclCH. but hi»vc b*rn told 
t li i.tandard (nicratini; proredure fn 
'hletlc (ieparinwnta acrosi the land. 
Kehoe further jmtlfiei ih* (rlnge 
enefjtii on i;ri>urtd» that hii major 
•port e«arh« do not have tenure or 
Job lecyr.ty. 

•■Ttx*ie men (Driejcll and Claiborne) 
have to Rq nut befnrp hundreda of 
vhouianijt nf pe"plc and they've got to 
v^,Uy.iL'>n-tlve.UflOI.U«»cmerut:e.n'>V. 
belter , . . they're ROlnjt to eet firwl. 
When Ihese men win. they're w ;U 
taken rare o;. htit when they loae, 
they're |hrnut;h; they're finished. 

n«re I elrxor look at the frlniie 
b«ntf|ti Rvailahle In the athletle de- 
parlmeni at College Vitx 

SL'.MMKH CV\rJ>S — All Maryland 
eo»ch«, «t>cOrflltiK 10 Uw ataie ieKl»- 
lature aotllt renort. Rre allowed to 
run igrnmcr campi In iinlver»ity farill- 
tiea aa pan of Ibcir loOirsctii. Thi-y 
pay ihp athletic f;i»partment lO P'*^' 
cent at gni«^ receipt* a« a rcnial fee. 

Camni ate DperatlnX thli lummer In 
rivt« ipnrtx.^ba.'ikethall. foorhnll. track. 
l*crw»« and tiolf. lla-ikethall la by fiir 
th» lareev and producw! » matorl:v 
Of the »l2>0iW'f l3.(Xy) rrntal f pm Kch(n» 
revived la»t xummcr Kohot' c»ii 
th* athletic dopartmcot will 
Twel\> twtwem MO.fCO and S23,iKm 
In 10 P«'r c*nt feci ihH siimmor 

The hafikethaU c»mi» !lii.< .\f»r ha* 
500 camper* for earh of t.'iri'o wecklv 
aesiion«. itaOx rani|)»'r pays JU5 i>''r 
It II a hairdlrik' ramp, with 
camprri) housed and fed in umversliv 
faetUtlfa. 



Jlrifjcll wUl not divuSs camii fi- 
nanci-v Hui ttie followlni: picture mu 
be eittinmed: 500 camperi litWi thr'- 
wcekt t mci $ll3 per week produc<-s 
jiroas receipts of »m.300. THat'i 
»17.33Q in rentalt. 

Kehoe -illmatea that room and board 
U annwimately »S5 jier week ptr 
camper. That totals W.50«i, The only 
other expenc* ii aalartca for oUtt 
and counselors. A KcneroUa lotat for 
them la $33,00a 

Ttiua the rental let. monvand hoard 
expenses and pajrroll come to >l2'(.7So, 
leartnir PrlMeU • profit of approxl. 
matejy t47.73a Added to hU $33,000 
lalary. thia would ijive Drlnsell an in- 
come hiM of almnat 983.000. He al.io 
hai « televlaloo ahow, endorses prod- 
ucu and haa ■ restaurant bearing his 

TUm aummer camp ainnUarly hrlngi 
awlatani roach I>«ve Wtchelt M.OOO 
above his puhllihed salary of $18,456 
for flKti year 1875. 

OrleseU'a camp Is so popular th^t 
It waa ccm>f>1etely aiikl out a month 
before the f Int aesalnn— likely because 
ol nrleiell'a succeaa at M«o'l md 'nd 
his selling ability, 

■'I ne\er worry about I<efty Prle- 
Kill." said Rusa INjtts, Marylatid'a pro- 
motion director. "If he Itot lired to- 
morrow, «ou could put him down In 
RaJelgh'a and he'd sell more itHti" 
than any^wdy else." 

football t-oich Jerry Claiborne, who 
wilt bedn hia ,'ourih seaion In Septem- 
ber, is only s^artl^S to reip the bOhe- 
fits of a successful proRram. Kehup 
descrihcx Clalbome'a camp turnout a« 
a handful last year. Now, after a sec- 
ond slraiitht lucresiful aeason. c*tnp 
bu!«net<i It pickine up. 

Not all coai'hei opt for campa. S-'Im- 
mlnu coach Hill Cun(>beU could uie 
the Cole Kleld Hoose pool (or n camp- 
Instead, he chocnei to rUn a shop in 
I.nngley Park that aells awltnirtlnif 
cear. He Is In partnership With Bob 
Fralley. thn American Uniyeralty ath- 
letic director. 

Beside sivInK him a vehicle by which 
to afford bis coachea, Kehoe nralsea 
the camps ai excellent puMlc relations 
for the university. 

"i want tn make It perfectly clear," 



«8:d Kehoe, 



109Foothall, 
9 Basketball 
GrantsdwAUl 

Nine haaketball pUyera and 1(W 
fnotbal1-player»-w«T»-oir~athW1te' 
grants-in-aid I at the University of 
,ilsr>'land during the 107^75. school 
vear. The value of the achOlaTthips 
exceeded U30,000, 

A full athletJe grant In-flld in- 
cluHei tuition, room, board, honlci, 
feea and laundry money. The value 
fnr an out-nf-state atudent la n.933t 
for an In-atate atudent XZlIO. Alt 
nine baiketball players were from 
nut of itatelast year, aa were about 
thre»-fourthj of the football players. 

Athletic director Jti. Keho« sut>- 
piled thr following to* ait for foot- 
halt and haiketbal] grants-in-aid In 
recent years! Footh;tl|, ii3 fnr thp 
lini seainn. 117 for the 1072 season, 
10A fiif th(> 1073 '.efl:iQn. 10ft for *>ie 
1074 vpKsnn and III for the uivrm- 
iii:: ^rMon: Banktthall. 10 for the 
inrrrz season. 13 fnr the 197273 
teamtn. 0 for the 107374 leatnr, 9 
for the lfl74-lins soasnn. 



I encourane— I want to 

„ „ . bit atrongcr than that— 

my coacbPS to havt campa. I don't 
know iif any outstanding coach who 
doesn't have a radio show, a televlalon 
show ind « aummer camp, 

-These thinp are In the Institution's 
best interval. It sells Maryland; It 
sells our profram. and Lefty and Jeiry 
brt^ in hundreds of jouiMjstcra whu 
te^ our oampa and have a food, posi- 
tive experience. " 

Kehoe charted that tridca of thla 
practice ar« envloue of- hla coadtei. 
■'I think they're Jealotia of the Cl«- 
bomee and DrieseUa." bo aald. 

COURTFSY CARS— ixwal atitomo- 
blle dealers provide Zi eourte»y cara to 
the aihletie department In return, the 
dealers KCt program advertising acd •" 
couple" ot aeaaon UckeU For Ma-ry- 
land, the cara serve aa a fringe benefit 
to the coach, as * considerable uvln«a 
for Kehoe and as an aid in recrUlUng. 

Kehoe eif.matea that courter/ cars 
^a*e his department about $30,000 a 
year, since he would pay the university 
motor pooi 13 cents a mUe for all cara 
used. Under the ».ourt»sycar aetup, 
coaches are allowed to charge the w- 
partment 6 eenta a mile for buslrju 
use. The coaehea pay aU tipkeeT> on the 
cars, as If they owned Ihem. Bui the 
atUlettc department pays '.or the Inaur- 
ance and certain rrstciratlon cosU 
when the vehldea are returned to the 
dealers. 

Kehoe requires deUUed accouollnB 
on all business tnpa by car because of 
what he calls obvioua reasons, s po-.sl- 
ble inveatlsatlon by the NCAA or ACC 
concernlnft pouible recnjitln* viola- 
tjonv Kehoe aald he would flre a coach 
who violated NGAA rulea by letting a 
recruit or current athlete use the car. 

In 1873, tbe alate legiatiUve auditor 
recommended that the courtesycar 
procram be submitted to the Gover- 
nor's Talk Force on Fleet Management 
for "advice on (lU) propriety." 

The task force focnd thst the s'.b- 
Ictie depsrtment eould continue co-.> r- 
tfiy csrs with the approwal of the 
three man State Fleet Review BoaH, 
with the following aUpulatlons: the 
athletic department would pay Insur- 
ance and maintenance, not use atate 
taea on the cara 'and give the dealers a 
rca.tonahle reimburaement. I'he adver- 
tiilnB and tickets were considered tea- 
ail na ble reimbursement, a Usk force 
apokesmAn aald. 

.Motor pool cara, Kehoe said, are nol 
very raeful in recmttlnit. 

"We're In competition with Notre 
Dame, Alabama, Tenneuee. USU and 
— airth"6re*sSihO]sr'ssltfXehoe."^en-^ 
we need to bring . s prospect or Ko 
dee ss prospect and pick him up in a 
Kisle csr. weTe gettlnfi hurt bad. Now 
there's nolhlnK wrong with a Stale car. 
hut they're strlppeddown fleet 
F^rds or Chc» < snd no rsdio, no slr- 
conditloning, no noth'ng. 

' It's adeqiiste tranaportati. n, well- 
maintained, wellkepl. But it la a fact 
of life It waa not a brand new ahiny, 
modern, air conditioned, radio-equlp- 
au^omoblle that waa used when ihe guy 
visited Kentucky snd Alabsms." 

COMMI.S.SI0NS— Both Tom Fields, 
the director of the AlaiyiSi'jl Educa^ 
tlonsl Foundation, and Russ Potts, the 
sports pronK»iton dlrectrr. are paid 
haie sal.irie> plus commissions. 

rields is tite fund raiser for the tix- 
cxemiit public charity l.'Jat paya for 
alhlfllc scholarships With aalary and 
riitnmisjlonv he Is exp«ted to eatn 
miir. than WO.OOO this year. 

I'otis handle^ promotions, adverllS' 
iniJ and radio-teleMskjn. Ills aalary of 
S'n.60S wa4 UURmeni<>d by about Sa.COO- 
Ineommissims for advertising sold In 
game progrsms. 
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Tunica Ct» 
Old Brldger KJ 08857 
September 2i 1975 



The Honoratilo Harrlaon Williams 
United States Senate 
Washixv;ton» DC 20510 



Dear Senator WllXiamst 



New Jersey Advisory Board 

Clara L. Allen 
Dr. Kdward J. Bl<>ust«<n 
Br. Phyllis Ratlin Bnrinit 
Hon. MOHernt Tenwlek 
Prof. Ituth Itadrr Glnihurif 
Ruth Ruis'll Cray 
Carolina Itoff Ilarmoa 
Omniisaloncr Ann Ktrin 
Hon. Joarphlne MarKotls 
Dorothy B. Mrry 
Stefhrn M. NairUr 
£lisal<«th C. Sehwnrtt 
Katharine /:iku» Wh)t« 
D^^borah C, VfolU 



It is my understanding that Senator Pell's subcomraittee of 
the Labor and labile \(elfaxe Comnittee of the Serate ylll be 
holding hearings on September 16 and 18 on the Tover Anendnent 
to exempt IntercolleglAte sports from the non-dlscrimli^tion 
provisions of Title IX • It Is also ny understanding that 
women's rights groups and education associations are not telng 
allowed to testify at the hearings* 

As you know* vowen's e^^ups such as WEAIi and NOW worked long and 
hard to have Title IX heconie law» have given many hours of their 
tine to investigate- sex hlas In athletic progiaias» aftd have 
spent much time and effort In seeing thttHEW's long-avatted 
guidelines would forcefully implement the law* Despite the 
obvious interest and concern that these groups have in ending 
sex discrlnination In all aspects of education* including 
athletics* their voices are apparently not going to be heatd 
at thQ Senate hearings* 

That the grouj^s of professional educators— AAUP» NEAf APT— are 
similarly not Invited !>as a ready explanation. The NGAAf which 
is pushing for the exemption of Intercoll^ie athletics* has 
forgotten that they were organized initially to protect the 
educatloral r not tha coimnerclal* aspects of college sports. 

If it is not too late* 1 would tirge you to Intervene and see 
that the hearings be opened to all groups that have a legltlnate 
interest In educational opportunities for women. In any eventf 
1 request that the enclosed statement be Included in the official 
record of the hearings* 



StfJATE CO..,iviiTTEe O.N 
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Sincerely* 

PhiaHs Zatlin Poring 
"Past ~?res ideht MMV 
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Fqual Opportunity vs. Intercollegiate Football 



Phyl Us Zatl In Boring 
Past President, NJ WEAL 
Associate Dean, Rutgers College 



Discrimination against women In Intercollegiate athletics has been 
so blatant that there should be no need to convince anyone of Its existence. 
Until quite recently many Institutions allocated 100 times aS much budget 
for the men*s program as for the women's; one major mid-Western university, 
for example, reputedly had a $2,^00,000 budget for men and S'jjSOO for women 
In 1973 — or a program 99.8% male. Because our colleges and universities 
offered no meaningful competition for female athletes, even Olympic gold- 
medal winners were forced Into retirement at age 1/. While countless 
thousands of young mn have been able to receive their college educations 
thanks to athletic scholarship funds, women were completely shut out of 
that opportunity. Rutgers University, where I teach, has a very progressive 
attitude about women's sports and, due to the efforts of a number of 
concerned Individuals, our women's Intercollegiate athletic program Is off 
to a promising start. But we, like everyone else, have enormous- Inequities 
to overcome. For example: In 1972-73 our Intercollegiate program served 
over 800 men and only 5 women; In 1 973-7^ 1 the participants In women's 
Softball, tennis and track found when they went for practice and game? at 
the stadium that all of the stadium locker rooms were for iv^ only; In 
197'>'75, when the official women's intercollegiate athletic program for 
the university was launched with seven spr -ts ,^ only one woman was awarded 
an athletic scholarship. In other words, we s'tlll have a long way to go 
to reach anything even remotely resembling equality of opportunl ty— but 
the NCAA would like to go back to the good old days pre-Tltle IX when sex 
discrimination \ias legal « Apparently, In the land of freedom, and opportunity,' 
we must choose between equal opportunity and Inter olleglate football.. 

In Its origins, the NCAA was founded to protect intercollegiate sports 
from over-commercialism*- in other words, to retain the educational aspects 
of athletics in the educational setting. It Is quite Ironic that the major 
argument presented for barring women from full participation In Intercollegiate 
athletics is a purely commercial one — it would cost too much to include 
women and We're having enough trouble making ends meet as ft Is. Such an 
argument raises serious concerns on at least two grounds. In the industrial 
■Teft^n'gT'Waul'd^wr~aVloW*'a^COmp0nr™to^ ! — 
the salaries of their women employees to parity would cut into their profits? 
Probably not. We would say that a commercial enterprise was not within Its 
legal rights to enhance its earnings by exploiting a particular class of 
workers, Vihy then should we allow the sports programs of educational 
Institutions to discriminate? We might also note that If the primary concern 
and function of an t ntercollegiate sports program Is to make money, such a 
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prog»-am is to make money, such a program is a professional one, not an 
educational one. On campus, whenever anyone criticizes intercollegiate 
athletics for alleged over-coirmerci al i sm, exploitation, corruption, anti^ 
In tel 1 ectuo I i sm, or whatever, the defense- i s always (l) that intercollegiate 
athletics provides on educational opportunity at the skill level of the 
interested students in the same way that the glee club, orchestra, or 
theater group. does in other areas of activity, (2) that the program exi sts 
to serve the student body, anj (3) that the recipiciits of athletic scholarship 
funds are schol ar-ath 1 etes . The NCAA and the athletic establishment cannot 
have it both ways. Either the sports program is educational, existing to 
S'^rve our scholar-athletes, in which case the program must provide equal 
educational opportunity for both sexes, or the program is primarily 
commercial, not educational, and has no place on the college campus. 

In amendments previously introduced in Congress, two approaches have 
been tal<en to exempt intercollegiate athletics from the coverage of Title IX. 
They were the proposed exclusion of revenue-producing sports and the 
proposed exclusion of profit-making sports. Both of these approaches also 
raise interesting questions. If intercollegiate golf, tennis, swimming and 
track — so-called minor sports--produce no revenue, there will be no discrimina- 
tion in those areas. Women can have access to these limited funds and 
facilities, but not a crack at the enormous budget allocated to the major 
sports. But what if the /nen's teams begl;i to sell tickets for golf, tennis, 
swimming and track? If the minor-sports begin to produce revenue, 
however limited, can we then deny v;omen access to all athletic programs? 
If the glee club, the orchestra, and the theater group also sell tickets 
and produce revenue can we not also logically exempt those activities from 
equal opportunity legislation on the grounds that they make money? Perhaps 
the most extraordinary aspect of the revenue-producing argument is that It 
presupposes the inability of women's sports to attract a paying audience. 
If we put some money into women's sports to develop them, is it not possible 
that people would come to watch women's basketball, for example? We do, in 
fact, uiready have ample evidence that such is the case, given the thousands 
of people who paid to see women's intercollegiate teams compete in Madison 
Square Garden last spring. 

The profit-making argument is equally intpresting. Only a handful of 
intercollegiate athletic programs in this country actually make a profit. 

^-L^ _£IPj9 C 3 ms „3^re d e f i c i t;_- p ro d u c j n g . Eye n the NCAA f i n a 1 1 y had to 
admit this and call an emergency meeting to discuss ways of cutting costs; 
quite prcv' i ctab ly , they could not agree io very effective ways of cutting 
football costs, although that's where the majority of the budget goes, so 
they cheerfully sliced oPf the minor sports. (Women, of course, are to have 
a crack at the minor-sports pieco oP the pie, which is now smaller than ever, 
while being exempted from the major-sports budget, which is almost as fat as 
before.) But even if v/e v;ere to. yrtua thol certain sports at certain 
un f vers i t i or, apparently produce n profit, v;c would have to examine the 
athletic budcjot very carefully to determine if this is actually so. I invite 
you to coniitdcr the following questions: l) Is the athletic program 
subsidized through nianda i ory . s tncfcn t fc;es? Such fees are paid by women as 
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well as rtien. At Rutgers the amount women students pay in mandatory fees 
still exceeds the total budget for the women's intercollegiate athletic 
program. I have served on two university committees that have discussed 
elimination of the mandatory fee, replacing it with a voluntary purchase 
of a student pass to games; such suggestions put fear and trembling Into 
the hearts of even the most ardent football enthusiasts, becaus/5 deep down 
they are not sure that students would back the program if they had the 
choice. I would propose that all mandatory student fees be eliminated 
before anyone starts calculating alleged profit, 2) Who paid for the 
football stadium and other capital expenses? If the facilities were 
subsidized by the taxpayers — and taxpayers do come In both sexes — then, 
to determine the profit of a particular sport, one must consider the fair 
return on capital Investment to be subtracted from the gross receipts. 
3) How are the coacKes'' salaries calculated for budgetary purposes? 
If the coach teaches half-time and half his salary is debited to the 
Instructional budget of the university, the true cost of the i nter ol 1 eg! ate 
athletic program is not reflected in the figures. In other words, if the 
coach Is much higher paid than the average physical education instructor, 
the only part of the coach's salary that can validly be carried on the 
instructional budget is half the average instructor's pay, not half the 
coach's inflated salary. ^4) Is the maintenance of the athletic facility 
paid for by the intercollegiate budget or by the general instructional 
budget? Again, this may be a hidden cost. 5) What other hidden subsidies 
are there which must be taken Into consideration? At Rutgers, for example, 
I discovered that the student's mandatory insurance fee Is slightly Inflated 
to cover the higher-risk premiums of the intercollegiate athletes — a 
supplement worth thousands of dollars annually. 

In short, the profit-producing approach is even more nebulous than the 
revenue-'produci ng approach. But I suspect that either of these wordings 
is really a euphemism for football. In that football often costs more 
than al i of the other sports combined, it Is the football budget that NCAA 
would like to protect from the encroachment of women. The fact that women 
are forced to subsidize that budget is irrelevant, as is the fact that that 
budget could be cut without damaging the sport. The issue in its bluntest 
terms is this: which is more important to the United States, the principle 
of equal educational opportuni ty, for all or the commsrciai Interests of 
intercollegiate football? One would .hope that the choice would be clear. 
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RUTGERS U N I V i: R S IT Y The Suuc Unltrrsuy of A'V 



Ia:- • • . 
' SEPl 8 V975 



OFFIcr.OF THr PRFSIDMNT 
jVfM- /f» tinsti>ic\, Men' ftnty oSgoj 



September 11, 1975 



Pe,«r Senator Williams: 

Rutgers University wishes to otatc 
it3 formal opposition to the S-2106, known as the Tower Bill, which 
seeks to modify the requirements of Title IX vis-a-vis "revenue 
producing" sports. It Is extremely important, in our view, that the 
Title IX legislation and regulations be left 1 tact for several reasons: 

1. Equal opportunity and equal access are fundamentally 
important considerations which should not be subjugated 
to any other special consideration. 

2. The Title IX regulations were only recently issued after 
two years of discussion and debate. Institutions need time 
to adjust to them and plan accordingly. To make changes 
now only opens the door ta a flood of revisions, making 
compliancft eiiorts difficult and results ambiguous. 

3. S-2106 is unclear, and based upon questionable assumptions 
about "revenue productioii". Moreover, while the Title IX 
regulations arc ambiguous in some places, at least they 
limit the possibilities of violating the spirit of the 
law - which is non-discrlminatlon on the basis of sex. 
Without questioning the spirit of S-2106, it does seem 
that interpretations and practices under It could vary 
dramatically from institution to institution, only increas- 
ing the disadvantages and unevenness of opportunities for 
all worn'- a and for men ac schools where adherence to "equality 
was practiced. Uow can the Federal government subscribe to 
such variations which cannof be monitored or assessed " 
impartially? 

In addition to concerns about the 
Tower Amendment, which wa hope you will oppose, R^jtgers wishes to express 
its uneasiness and displeasure with the way in which the hearings were 
sch&duled. We understand that, initially only the NCAA and AIAW were 
invited to testify. Now we understand a few additional people will be 
permitted to presjent statemeptii. As we reac'. it, tlie Tower Bill will 
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Senator Harrison A. Wllllama 
Page tvo 



hav- a direct and significant impact on educational institutions, 
Uiv seens ill-advised to take tectimoay on this bill froiu collegiate 
■uports orr ' '7.ation3 and only from two or three of the institutions 
tU.inselve " /f S-2106 Is reported out of the Subcommittee, we hope 
that the , .tunity for us to state our position will be provided. 

At this time I am also informing 
the NCAA of our institutional position on S~2106. 

With all good wishes, 



Sincerely, 




Edward J. Bloustein 
President 



The Honorable Harrison A. Williams 
U, S. Senate 
Washington, D. C. 20510 
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RUTGERS 

THE STATE UNIVEBSlTY 
OF NEWJEHSet 

RUTSetSS COLLEGE. DIVIS-ONO^ Rt CMC APONAL SPOHTS- MUTGfHS GYMNASIUM • COLU.CL AVt NUE 
NfW BrS'^INSi'VIC'C • NtW JiH^feV UMtJU.: . iJu* 1>32 /a7a 



SEPl ? 1975 



September 15, 1975 ^ tP 

The Honorable Harrison Williams ^ tp 

United states Senato ^ ^ 

Washington, DC 20510 ^ 



It is my understanding that a subccnnmittee of the Senate Labor and public 



Deo-.' Sejiator Williams: 



Welfare Committee will be holding hearings on September 16 and 18 regarding 
Si^l06, introduced by Senator Tower of Texas. This bill is designed to exempt 
revenue producing sports from the nondiscrimination provisions of Title IX. A 
similar bill, HE8395, which also has ramifications for physical education classes 
has been introduced in the House by Congressman O'Hara. As a professional in 
the field of physical education, I would like to go on record as stating my 
personal opposition to both of these bills. 

Title IX mandates only those things that good teachers have been doing for 
quite some time. The "problem" of sexually mixed classes, which, as a matter of 
fact, is really no problem at all, is a simple matter of conscientious attention 
to ability grouping and the teaching of skills rather than merely playing games. 
Skill instruction is done slowly and carefully under controlled situations. The 
question of diverse ability levels is, under these situations, relatively incon- 
sequential. Even in such physically violent activities as football, there should 
he no full speed contact during the instructional phase. The sexes can therefore 
be mixed without serious danger. 

Good teachers have, for years, been grouping students according to ability 
for various aspects of instruction and for virtually all game play situations. 
This results in q. fairer, safer, and more educationally profitable experience. 
This same process can be done under the mandates of Title IX. Some women will be 
able to compete with the men in their class while others will not. Some men will 
find their best competitive level in a group containing many women. The question 
is one of matching abilities, not sexes. In a sport such as wrestling it may be 
wi.ser to pair like sexes with one another, but that sh,:?uld not preclude mixed 
classes. It merely necessitates a certain amount of t.;:-.ught in pairing students 
for Practice. 

I h^ve found through my association with various professional organizations 
that opposition to Title IX, while often very vocal, is usually characterized by 
on absence of thought and sound profcssi<*al judgment concerning its educational 
ramifications. It results in a loss of nothing which is of real educational value. 
It offers, on the other hand, equal oppor^inity for both sexes, and if properly 
applied, more equal competition for all. 
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Venator Harrison Williams 



Septeraber 15, 197S 



The same type of argument can be applied to the question of Title IX and 
intercollegiate athletics. If the goal of intercollegiate athletics is to 
provide very expensive training for a sir^ll number of men in order to entertaui 
a .«»izeable group of sedentary spectators, then Title IX is of no value. If, 
however, athletics are to provide an educationally valuable cixperi^ince \?hereby 
large numbers of men l women may participate in a wide variety of activities 
suited to their interests and abilities, then Title IX is absolutely essential 
and roust not be nod if led or changed in any way. 

I am including for your examination and dissemination as you see fit, my 
personal copy of a manuscript distributed jointly by the National Apaociation 
for Physical Education of College Women and the National College Physical 
Education Aiisociation ror Men. This manuscript deals specifically with the question 
of Title IX and its implementation In college programs of physical education and 
athletics. 

I hope that you will give very careful attention to this matter, as I feel it 
is essential to the educational success of physical education and athletics. I 
would also request that this letter be included in the official record of the hearing 

Very truly yours. 

Dr. Neil J. Dougherty, Director 
Division of Recreational Sports 
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NATIONAL OFFICE: BOX 2 • 2401 VIRGINIA AVE,. N.W. • WASHINGTON. Q.a 20037 
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(919- 73II.I71I. IiLSaa) 

National AdviMr 

Ran** J. H^tAXK 
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Baton noug*. La. 70803 

Nat>cKi«l AdviMf'Elact 

A««>tMnl 0«m of atuiianta 
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Vlt • Mlch*U StaachaK 
BJoomciMjrfl Si. Collaga, Pa- 
VIM ■ Dabbta Atbart 
UnWart'ty of South CU/Mina 



Box 4112 

Northern Arizona Universit\^ 
Flagstaff, AZ 86OOI 
September 15, 1975 



©le Honorable Harrison A. Williama 
The United states Senate 
Washington, D.C. 20510 

Dear Senator Williams r 

I a» writing as a regional vice president I'sr the 
??v5S^°4?^^*** Association of Women Studante (lAWS). 
lAWS is the only national orgeaiixation for all 
college woaen, currently responding to the needs and 
concerns of soae 200,000 wdman from looc^ oaapusaa 
aoroso the nationa 

i4i?**?«°*"^*^^"?^** Senator Tower has introduced a 
&111 (S, 2106) amending Title IX of the Education 
Aaendments of 1972- I congratulate the earnest and 
Buooessful efforts that made Title IX effective 
July 21, and I would be extremely dleappointed if 
this amendment n^as brought to a vote. 

Ihis bill would seriously weaken the effect of Titlo 
iX insofar a:^ such activities discussed would continue 
to deprive eligible women the opj/ortunity for active 
participation a 

a^flge . Senatgr WilUama. do no t aiIqw thin ff ii^TT,^^,.^.-^ 
iP coflio out of vr;.»r goip wlttee for a vot^ / taWstT^ 
forward to your continued support of e^ual opportunity 
for American viomen and men. 

Sincerely , 

Darlene Goralczyk 

lAWS Vice President - Regi?! „X 

^ SEP;? 3 1973 V 
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NATfONAL OFFICE: BOX 2 • 2401 VIRGINIA AVE.. N,W. •WASHINGTON. D.C. 20037 
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National Presidant 

M«rtr OuVM 
'/a OMn of 

•MOMatunna U<it««rtltv 
MkiNravfli, ft. I7a70 

ExtcutWa Dkccror 



3EP2 2 1975 . 



302 Trout Hall 
Mt« Pleasftnt, MI 48858 

Septenbar 18, 1975 



Hbnoratle Harrison A« Wllllaaa* Jr* 
O.S, Senate Office Building 
Washington, D.C. 20510 

Dear Senator Wllllans* 

As a representative of woaen students* I a« 
writing with concern of the Towers Aaendoent* pres- 
ently being dlscuseed In the Se'^ate Labor and Pub- 
lie Welfare conmlttee* 

To even contlder putt;.ng this proposed bill 
before Congress* irould be In total hypocrisy jf 
the recently passed Title IX AuendQent* I have 
iaitb In the cosnitte that It will see the gross 
Ineqnltles of this proposed aaendioent and will not 
allow It to be brought j^ut of coBHilttee* 

Woven p«y for these facilities out of our' fees 
for tuition:* There are also aan,y kronen aluani 
who are paying Into the unlversi ty» to help 
alleviate capital outlay of these glanorous sports 
facilities* In addition* through our annual 
activities fees added autonatlcally to our bills 
we are paying Into the sports area* 

I feel that It would be a st«p backward In ovr 
present day* to Initiate this bill* We have not y«t 
ever retracted any rights enacted by Congress, by Viti 
means should we -start nowl 

Before closing, we all wish to thank you for your eflorts in the 
passage of Title IX, Leave It the way it stands* Thimk you for your 
deep consideration In this and any further matters concerning equality 
of the sexes* 



P.O. Ben 70«7. n*ynMtf* tt«. 
tmn«ten<aal*m. N.C. 27lO» 
K%\%-17^%iy\, e>L 382) 

National Advitar 
Rw«M J. N«i>in 

A«sUuni Own of ^Howt, 

Rowv* u. Toaoa 
National Advijar Elact 

Linda Kwlng 

AMJtunl OMn Off Siud*nt» 
Laf*VU^. IndL «7«0a 

RaflJon^^ka pT««da'. U; 

Wl^tnoOh tut* Unl««r*llv 

. NofJ%«rn IMIvcnitv 

III -i^*. WMpp«« 

IV '>MaAa 8l**^fii 
T*«A WS!n«n'« Ut^tilty 

CanUrt MkhlffM) Unl»M»tV 
VI - SMianI* Yova 
Ml«mi UnWwtltV' Ohia 
Vli - MtcM* StaKha* 
Bteomiburfl St. Call*M Pa. 
Vlll - Dm>«>1* AIMn 
Unlv*Ttliv »f South C*«olln« 



Sincerely* 

plrl Clevetsft>/f^ 

Region V, Vice-President 
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QlNCEfl HANSEL. Presltient 
LAURIE E- BRYAN. Vice PrMWenl 




October 1, 1975 



The Honorable Senator Harrison A. Willlains, Jr. 
352 Rust;elL Senate Office Building 
Washington. D.C. 20515 



5< '.ATt . (lit OH 

U UCT6 1375 Ij 



Senator Williams, 



In behalf of the student body at the Ontvcraity ot BouRton, 
we would like to expreaa grave concern aver the iinpllratU»n8 oE the 
Tower Bill (S.2106) to ex^nupt IntercoU^gtace athletics from aex 
dlacrlmlnatlon provlBlona of Tj.tle IX of the Education Ameodmenta 
Actof 1972. AS a member of the National Students* Aaaoclatlon we 
bcrongly support the testteony you have hea^d given by the N.S.A^ 
Jrealdent, Ma. Clarissa Gilbert, and that of other groups opposed 
to the Toier BUI. We do not wish Co belabor you with detailed ar- 
glenta which have already been well^docu^ented, but let ua take 
Zb opportunity to highlight our opposition to this Piece of apeclal 
Intereat legislation. 

Undoubtedly you rr.r...-.rt.. I'cve recognized that the S.2106 
Itself Is a vesu'>.» poorly vnKu.u bill, vhlch leaves Itself open to 
abuse and nlslnte;prctatlon. None of th. terms In thla legislation 
are defined. 

Thla bill would only perpetuate the Inequities now found 
in collegiate athletic progratn.-,. It has been proven that women s 
s^orta. Shen properly funded x-d promoted, can generate ^""^s 
Uirneas for Instance, the popularity of woraen»8 tennla. The lasue 
at S^nd'la no^^hrablxity of college football to exist, but rather 

of the willingness and fortitude of collegiate athletic programs 
?o uphoJ5%he ''cos.:zcU law of the land; equality of the aexea. 

Without S.2106, intercollegiate athletics will «^t cease to 
cxiat College football will not fold. Perhaps in thla P"4od f 
^fi^Mon Tltlo IX will force blg-tlme athletic bureaucvaclea to 
c"Jl^;n thetr'^S^^ber coachfng ataffa. but Intercollegiate 
athletics Itoelf will not die. 



A MemWr ol the Texas StutJant Association 
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When facing reality, you certainly raaliea that S42IO6 la 
.Ti rrely a blataiit piece of special logls^stloo designed to setve the 
«chl«tlc prograiM of only a »nall i^ercantage of unlveraltlea vhich 

ar« Involvwl In big tjj^ op,'\ln. 

Collegiate atMntlc pronr^'rnu should and must be ausde to 
aetvie the studcnta. The University of Houston admlnlatratlon recently 
surveyed faculty, students, ndcii<^lstr->tora, and alumni regarding 
perceptions of existing and dn^iccd university goals. As the enclosed 
graph vlll show you, thla board-baaed survey reveals that exce'Ience 
in Intercollegiate athletics io the only area which ta perceived to 
b« overa^phaslred at the University of Houston. People are ail&ply 
tired of paying ten assistant football coaches oore than many asso- 
ciate professors are paid. 

We oppose S.2106 for fACfie reasons; The bill la vague and 
uld easily be abused; the bill runs contrary to fche recognized lav 
the land regardln?, scm-aX dincrX'-lnatlon; the bill la not neces- 
sary to save lAtarcolle^latc ^.^hletlcs, but rather is designed to 
save weighty athletic buxca . clcn which are not desired hy students, 
faculty, and many admlnistnt urs anJ t^Iurjil. These athletic bureau- 
cracies refui^al to fund und to promote vuucn'a athletics deconacvrtes 
their total disregard for the law of the land And their total self- 
interest. Suc'.i self-lntercot shc'ild not be rewarded by the passage 
of S.2106. 



Slu.ierely, 



f *ngA Hansel - ^ 

^„ ili;u4euC5^* Association President 



Ed Martin 
blrector of State Affairs 



GU/EM/lb 
£ncloaare 
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EXHIBIT 12 



MISCELLANEOUS GOAL STATEMENT "IS" AND "SHOULD BE" MEANS 



HisriiiAjitaL's m. mm 
TO iwm^ OR w to« i iii,riW!ii.i sumhig fou the i^5TiTrrio\ 

TO mi TOT Smlb^TS VHO CIWIiUll ACHIH-E SOME lEUl Of RWOISC 
ffllTISGMCOHPLTt^O'. 

TO BE ORWMZED (OB SIIO«T, HEDIW, WD LO!i(rlMSGE rU^SlNG lOH T(IE 
m\ ISSTlTlTlOli. 

TO CREATE » aiHATE IS WI.H StSTmTlC D'ALffiTiO!) OF PPM IS 
HCCE^ED AS IliSTinTIONAL k'.U OF LIFE. 

TO m\ OS 'BROAD JND VICOSOl? PfiOCESM OF EM-CmRiriUE ACTIVITIES 

m im FOR imsiy 

TO VOHX FOS KAb'TAIN \ URGE DECHH OF ISSTITITIO^'U mm^t I!* 

HaAiio!i TO mium eoi'catiok agencies, 

TO ACHItVE CONSESSK AHO^G PEOPLE 0.\ CAlin'S AHOIT THE COAl-S OF THE 



TO Sl'STEWTiCALLT ISTERPRET THE JiATI'RE, PlIiPOSE, AND VfM OF THE 
INSTinilO^ TO CITIZE^■S OFF CAHPL'S. 

TO lHaLliF, |.0:A1, riTlZENS W PLAHNINC COLLEGE PROGRAM! THAT VlLl 

Arr£rwn.fl('Ai. wi^iiy, 

TOFVU ISit ' 'nFATHlFlK lO'l'I'iim 




I 15 2 2.5 3 W 4 « 5 

mmmm vlow ofm of high ^mm 

NOT APPLICABLE IMPORTftNCE IHPORTANIE IMPORTANCE HIGH IMPORTANCE 



• ''mo BE" MEANS 
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U. S, Senate Labor and 

rubllc Welfare Conrdtcee 
Yhe Honorable Harrlstn A. WilUaras, 
C^-..t nun 

Dirks«n Senate Office BuHdtng W30 
'./ashlngton, D. C. 20510 

To the menbers of the U, S. Senate Labor and Public Welfare Cosiafttee: 

•fe arc stiHenCs at Southern Methoctlsc Unlvcrstcy In rali&s, Texas, 
r.iil arc Concerned about the forthconiinS action your conralctee will take 
0.1 the Tower bill (52106.) 

"fc Urge you n ot to support this legislation. Wottien are entttle-i 
to t!:a satae opportunities as men In all recreational and occu;: atlonnl 
3rc:!S» Including sports. A vote for this bill Is a vote Co res.*:rlct 
cJicsa opportunities. 

This Tower UtU will merely perpetuate past riiscrlrainatlon against 
wonen in sports which the title IX regulations, approved this siJrBwr, are 
nov/ attetapttng to correct. Any legislation that would cripple these reg- 
ulations will be a step away fro^n equal rights, 

Ue appi'eclatc any action your comaltcee can take to stop the 
paecage of the Tower bill, 

l-'^d^/^^Vt^ ^^^^ Z?.x/.:rs,7I' vy^^i"- 



.:5 
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P-iw*.'-'^ ,-rv.^/>> ^VZoH 
I 



'\>^^ssi:^ .^-iL/jtaS-, 7*^'r>']<' 



■3!GO /i'c/AOJ^ 



pc / k/. /fx: If: 
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OIl]f firfomeb <fil]urrl] of (HUiBtn 

HICM AND WEST STREETS. CLOSTER. N. J. 

(201) 768-3J30 

Thorns' Bo»loopcf. Mini»ter 



oectember 5» 1975 



Seoator Claiborne Pell 

Ser.ate Comndttce on ^bor and Public Velfare 
Dear Senator Pell: 



Please rer^pectfully accept ray unqualified op-^sition to the Tower Fill 
and any other uills which would cut back on coverage on Title IX. 

One of the rajor factors for the increase of social and physical and^ 
enotional health of both sexes in this country is the potential mcreiise xn 
phy.-iical acttvity for woraen and girls. At the sane time our country cculd 
benefit frora a decrease in emphasis on men's sports. 

Since 1957 I have been studying the social and r^ychological implications 
of tihyii^cality for both rren and women, kmonf, my conclusions: the present 
educational svstem in our elementary, secondary schools and colleges and 
univpr-ti'~'i with its overemohasic on rrole sports and physical education and 
lack of^rrrh-isin on fomale s- orts and T,hysical education is one < - the greatest 
coritributir.f.: factori^ to ornotional disorders and social unrest ir. ur time. 

My cor.cluiiiofis arise out of my experience of counselling wornen and men 
■-0 h"ve COT,- to -e with problems, as an educator who has had close dealxn^s 
with 'both hirH school ind college students, and as a researcher who has delved 
extensively into th. hi:: toric. I aspects of sexuality and w),. ha3 conducted 
hundreds of interviews with f:irls and woraen, boys and mean across tne u.o.a. 

Sncioi^ed olease find a copy of a paper I presented to the AAAS in 1968. 
Sinc.> copies of it found their way to hundreds of college and universxty 
ca- -3 around the country and since scores of newspaper articles based 
on were circuln-.e-i nation^^Uy, many women and men used it as the rationale 
behind tho women's sports movement, findings in more popular and extensive 
form rmy be read in my book "The Femininity Game" published in hardcover m 
W3 by Stein Day ar.d in paperback in 197^+. The current September 1975 
issue of Vor^enSports has an article by rae on pape l8 that is apropos to the 
legislation now pending- 
whatever you can do to oppose measures tha=: would continue to limit 
rhy^^ical activity for wo^n and pjirls in our educational system and promote 
the increa->e uf recreational ^rri athletic activities for females vail be 
applauded bv thouc^nd.. of per.optive ^en and women. At the ^^"^^/^^"J^/^^^^^" 
of both '>oxe3 will anrreci.t^. whatever you can do to return sports for boys 
and rr.:n in our educt/tional :^ystera to a raore wholesorae and lees commercial 
recreational i^jvel where those activities belong. 



Appreciatively 
Thomas Boslc 



Thorrrir, "ojilooper 

Mini-'^tPr, Rofurraed ChurcK in Araerica 

Professor of Biblical GtuAies, Unification Theological Seminary 
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'1968^^^°^ ADVANCEMENl OF SCIENCE 

"mSICAL KITNESS AKD FEMIKINITY" 
rnomas Boslooper, phD. 



the fMlolne Ideal. Much of t^e nublfc m?^ S 'k^^'k '''•■'=l<'P="t of 

'■K;r::/;:.'::::n™„:r f 

8ince faclllcles and proera^ L? k ? f ^f^^ physical activity than boys 

and universities tend'^c^be^n a «ca?e h'?""''°? in secondary schools, coliesea 
v.c De on a scale much larger for boys than for girls 

has been depicted as physLaU^ .r • te'^ ^e^i attributes The truly £e»l„i„e fanale 
paaalve. Obviously the^! "£uL;s ^« K ^ """-"-P^Ji^i^^ noo-aggresslve and 
has yet d.vlsed a Llns by C c he ? na'! "" ^L'^e 1^ ? T ^^V"^"" - -e 
to th. pattern ^de preferential for the ^srL : t™ 1 ' f' e ' e^^"?i ^^^^'^ 
feminity PLCS in Juxtaposition concepts vhlch'historlfa.ny ha^e beef jr^nJl'lc t . 

in couLa^inrwoL^':;L^:^rtr:r::th^?o'^?::f ^^r-^ ^--^"'^"'"^ 

become aware that . . . . problems. In ten years of counselling i had 

- ^=^;^J^j^--^irii^L^^- — -xp 

■ U^rnot'yerdUg-^L'd'^'"* "''^""'^ emotionally by factors In 

" ^^e'p^^le^s":! itll'lLlTeZirr^.V.^-'l """actively with 

Which' produce breaMo^s L "tt"r "i^ilT Co those 

' nes^ t!;rL'^d "^'"^ generally are dra«, ,om the knowledge of ni- 

^^al^hrLS^Jd^ls"""'" '"^'^^^ ™ ""^'^ " acralred'from 

uiateJ%:r\%n:rpro'Si,i."?rtel'Sf iiTT'i'"- ' ''r''^ " """"^ 

ently hid effected them adversl?^ ^oUonaui h\° ^'k"""'''"'' "PP"' 

of femininity. «nat was espLL^r. xJuig w • e fac^th«'r""K* '"^'^ 
outwardly appeared to be he,lthv .L llZl , <j . I ""^^^ °- "''o 

and unfemlnlne. fenlnlne c.n.ldered themselves to be unhealthy 
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I. More thar. 600 interviews with more than 300 women anc 5;irls. 

Finding - PSYCHIC ENERGY AND STASIS HAVE A VITAL L0CU5 IN TAZ DYNT-MICS OF CERTAIN 
PHYSICAL FACTORS IN THE DEVELOPMENT OF THE rc>^N:NE IMACT. 

A PHYSICAL ORIENTATION IS INTRINSIC TO FLMKaN;:*i 

II. Survey of literature on the philosophy oi i cmimn i . Ar.aly.sis of the lit- 
erature, art, and sculpture depicting the concept o: the nature or wonan In 
classical antiquity. 

Finding - PHILOSOPliY AND PSYCHOLOGY HAVE PERPETUATED IN OUR CL'LTLKE A HERITAGE Or 
A FALSE IDEAL OF FEMININITY. THE TRUE IDEAL H.AS BEEN RETAINED IN THE 
POETRY AND ART OF ANTIQU»rY. 

BOTH NEGATIVE AND POSITIVE ARCHETYFES OF FEMININITY, HERETOFOR U^mECOG- 
NIZED BY SCIENCE, ARE IDENTIFIED. 

III. Review of some ot the relevant literature oi this cer.tury. 

Finding - MUCH RESEARCH HAS BEEN DONE AND IS IN PROGRESS VsHICH IS IN A CONTEXT 

SIMILA-R TO KY OWN. EACH MAY BE CONSIDERED TO BE SUPPORTIVE OF AND COM- 
PLEMENTARY TO THE OTHER. 

The possible validity of the major conclusions of this investigation may be 
based on these considerations: 

- The conclusions describing principles of health are derived rrom women who 
are healthy and energetic and who cope constructively with lire's problens. 

- Principles derived from data which has produced both the negative and posi- 
tive conclusions hace been used m the counsellir.g prices? successrully to 
restore some women to emotional and physical health and enatjle thea ro copa 
Vi.th their problems. 

I . Interviews with Contenporary Women and Girls 

From my Int-srviews with women and girls from across the Uniced States and r^, - 
senting a sampling of Miss Americas, Olympic athletes, local and state sport champ- 
ions, musicians, dancers, secretaries, artists, typical students and housewives and 
mothersv a number of general observations have been forthcoming. What I call nega- 
tive ones have been derived from women who complain ci various kinds of personal 
emotional and physical problems, and what I call positive ones are considerations 
drawn from data derivad from women who consider themselves !:o be healthy emotionally 
and physically. 

Observations - neRative 

1, Mature women who complained of unaccountable emotional distress had as adoles- 
cents and teenagers been highly physically active but sine? late teens had progres- 
sively decreased satisfying physical activity to the degree it had become unsatis- 
factory, minimal or non-existent. Each wonan had reached Chis point exiher in a 
deliberate attempt to make herself more acceptably feminine or by neglect stemming 
either from the philosophy that a relatively high degree of physical activity is a 
stage of life one passes through and leav::s behind or trom ctre railure to recogtiire 
the element of physical play as a necessary ingredient m the mature stages of life. 
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2. Emotionally dlscurbed teenage girls and mature women in Che counaelllng proceae 
revealed a wealth of data describing physical concepts and experiences which for 
them had become assiciated with distreas and stigmatized as unfeminine. 

3. A number of distreeaed women were physically active and apparently physically fit 
but had come up againat the cultural judgment that either the type of their activity 
or the degree of their cotupetetence threatened their femininity. 

4. Many women who are phyaically fit become emotionally distressed when in the ex- 
pression of their physical competence they r.uffer adverse reaction from the threat- 
ened male ego. 

5. A number of distressed women are wives or daughters of highly physically oriented 
males (even phyalcal education teachers) who not only may fail to provide their 
women with adequate physical act5vlties but also tend to make them feel that the 
expression of physical abilities is unfeminine. 

6. Many diatreased women are thoae who have become convinced that the posacsaion of 
physical strength or the development of muscle ia characteristically xnasculine and a 
threat to femininity. 

7. Many women who give off characteristically masculine waves, portray a particularly 
mannish appearance or attitude^ and who let themselvea go are displaying their hos- 
tile reaction to a society that haa made them feel unfeminine because of their 
physical abilities and drlvea. 

8. Many women athletes suffer emotionally at the hands of a society which overtly 
or subtly suggests they are not aa feminine as they ought to be. 

9. Women who are highly oriented artistically, aocially and culturally but who de- 
velop organic ailments and suffer especially from loss of psychic energy are thoae 
who have either not made or kept themaelves physically fit. 

10. Moat emotionally distressed women have come to hate or dialike competition in 
physical activities or have had unresolved conflicts in distreaaing epiaodes in- 
volving competition. 

11. Nearly all aeriously emotionally distressed women had in post-adolescent yeara 
been hurt or abused phyaically and had come to aaaociate phyaical aggreaaiveness 
excluaively with hoatility or sexuality. 

12. Many physically strong, aggressive, and capable women in attempting to be fem- 
inine assume a posture of helplessness in relationship to the male, thereby weaken- 
ing themselves physically and psychically. 

13. Some wnmen feel thwarted emotionally by not being able to engage in phyaically 
aggreaaive playful activity with a man (especially their mates), since the male may 
be unable to disengage his concept of this activity from a aexual or hoatile con- 
notation or to conceive of a female active enough to engage him in a personal con- 
test of strength and stamina to be feminine. 

14. Many fine women athleteo indicated that they had become what they are inepite 
of rather than because of physical education programs in secondary echoola, high 
achoola, and collegea and univeraltiea . Most of them considered programs in their 
own schools uninteresting and. Idcklng In either' phyaical or emotional stimulation. 
A number of womea who were high achtevera in phyaical activities reported open hoa- 
tility directed at them from physical education -.Instructors . 
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15. Many physically attractive women who aie emotionally distressed lack an oiienta- 
Cion in physical activity. 

Obaeivatlons - positive 

1. Woiren ^r.d giils wh-. are healthy, .nergetic. attractive and capable of coping with 
probLn^s of lite have developed and naintained physical fitness without thieat 

to their sense of tenininity. They consider titness intrinsic to femininity. 

2. in the healthiest women a sound physical onentatian P'^'^^ ^ J^/^^^ i^Lans''^ 
tic. cultural or social activities. Physical titness serves principally as a n^ana 

by which the individual is prepared to function socially. 

3 Women with a great capacity for being highly selective in their choice ot social 
activity ani find what they do personally rewarding experience enjoynent in compel- 
tlve physical activities. 

u. Many socially competent worieu are stimulated to excellence by physically playful 
athletic and recreational competitive activities. 

5 Ma.w women knowingly maintain emotional stability by keeping themselves physi- 
cally fit. Others who have broken down emotionally and physically have restored 
themselves to health by deliberately making themselves physically fit. 

6. Some ct the most beautiful and feminine Women possess considerable physical 
strength and capacity tor athletic activity. 

7. Emotionally h.althy women think of themselves as being physically strong and like 
the feeling. 

a Many women have discovered that physical fitness along with physical and athletic 
skills produces personal attractiveness and makes them more desirable to the man who 
is truly masculine. 

9. women who maintain fitness and femininity are either aware ;^^^^^:;;^3f 
lenging successfully cultural laws which they know are incorrect ^"^^^^^^ ^^^"'^f 
have growr. up in families where their natural inclination toward physical activity 
has not been thwarted. 

10. Many ot the ^st tit and ieuin.ne women speak appreciatively ot "^^elr fathers, 
brothers and husbands for being responsible toi their health and sense oi well belrg. 

11. The most tit and fenlnlne women speak ot having """""^"J ^r^df thelr'hus- 
oresslon o£ their talents and abilities, ptotess an awareness ot pride 'heir hus 
binds have in then, for superior physical skills, and admit to being dominated by 
their husbands. 

12. Many girls cr women find playful physically aggressive """7^"^^' ""Ji- 
lting to'the spirit, a good outlet for hostilities and tensions and an excellent 
way to keep physically fit 

13. Many of the ™os. intelligent, attractive and peisonable women admitted to having 
been Tomboys. 

U. Girls and women who competed against each otb^r and against ^^f^^^^^^'" 
sports in their developing years tend to participate wholesomely and constructively 
together in social activities in mature years. 
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15. Physically activo wonen tend to have fewer complaints, if ar.y at all, regarding 
asnatruiitlon and rxnoiiauae; pregnancy, delivery and post-parcem care. 

16. UoDsen Vho have sustained a good prograis ot physi.al fltn(ii.s speak ol themselves 
when in theit thirties and forties as being sttongei and healthier than at any time 
in their lives. 

17. The Acquisition of physical skilla alonjj w*th demanding and challenging physical 
activity produces a sense of security f-nd seli-conttdence. 

,U.l of my data may be sunnnarized in terms oi what i call tour factors, which 
constitute a complete physical orientation, or what raay be called total physical 
fitness, for women. 

The "tour factors" in their positive or constructive form arc; \) Pr owess - to 
have developed'and maintained active participation in a personally satisfyinR physi- 
cal activity, 2) Stc eng ^ ch - to have acquired insight into the nature and degree of 
one's physical ytrength and to have satist action and competence in the use of it, 
3,^, ComuetxLlon - to have learned not to di&l ike competition or to lear n to like It 
in phyalcally recreative forms. A) A y Rres & iveness - to have avoided involvement of 
physical acts of aggression or to have developed either by concept or experience 
natural and vholeaome ftelmgs about physically aggressive acts,. 

These tour factors stetn to provide nany women with an emotJ.oaal frame of refer- 
tnce t^iat form's a healthy body laujge and secure selr-image, and with this cornea a 
generating force of. vic^ility and spirit. These factors also provide them vith s. 
healthy emotional framework over against which to cope constructlvtiy witli the causes 
and onslaughts of illness and multitudinous other forms of hum£in distress^ They tend 
to live active vigorous lives in the sar'.e society that produces breakdowns in so many 
r.r.iet women. Tiieir self-image is realistic and provides the basis of their well 
being. 

On the contrary many women who surfer from various person.jl ailments and prob- 
lems, who lack vitality and the capacity to ccpe with lite, have a self-image that 
was constructed i.n adolescence and teenage years along the lines of negative aspects 
of the same four factors. I) Prowess - to have railed tc develop or maintain active 
participation in a personally satisfying physical -ictivity, 2) S-.VenA^h - to be un- 
realistic about the nature and degree of physical strength anu to have failed to 
develcp or maxntain it, 3) Coropet i_tl?n - to be a poor competitor or to have learned 
to dislike competition in chysicelly recreative actlvicios, Aggressiveness - to 
have learned either by concept or experience to Icok upon thlii kind of physical 
activity as unnatural or unwholeflome or to associate it exclusively with liostility 
or sexuality. 

A woman may have had either poor development or bad expeiriences in any or sev- 
eral of these areas, or she may have come to ha^e considered herself to be lacking 
In femininity because of experiences and concepts involving any or all of these 
factors ^ 

Either positively or negatively these physical tactors develop the solf-image 
in the adolescent and teenage girl in such a way that the inpression is indeliblfe 
and sets the pattern for her emotional life as a ^rown woman. The adult woman draws 
emotionally on the adolescent and teenage image ct fietselt shaped in terms of these 
tour physical factors. * 
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A realistic and wholesoiue fonlnine selt-laiage 18 shaped after a modex o£ a fem- 
inine ideal Chet considers noC only the appearance of the body out also the action 
ot the body in tenns of positive development in physical activity, str&ngth, conpeti- 
tvon and aggressiveness. 

Every woman who want^o be healthy will select a physical activity that is 
interesting, satisfying and rewarding to her and will pursue it with enthusiasm and 
diligence She will deliberately try Co make herself strong and think of jtrength 
in terms of muscle power, skill, flexibility, stamina, endurance and grace. She may 
participate in several types of physical activities at once. From specialists sr.e 
may ascertain in what sort of physical activity she will b« able to find the mos-. 
satisfaction and express most competence. As every living cell within her depends 
on activity for life, so will she be physically active to maintain her lite. Ex- 
pressions of physical activity balanced with social, cultural and artistic outltts 
will provide her skeletal, muscular, nervous, circulatory and respiratory systems 
with the strength they need to function smoothly; her appearance will continue to be 
more youthful and radiant; she will have greater zest for living ar^d an inbuilt ca- 
pacity to cope with the problems of life- 
It is helpfi'l to think of the four factors in two sets ot tvo each since the 
first pair represent factors in which it is essential for a woman to express herself 
overtly and positively, and the second pair represent factors in which a woman may 
not necessarily be overtly involved. In other words, although a woman ought to be 
physically active and develop strength, it Is not necessary that she be competitive 
or aggressive. What ir important, however, is that she Joes not have a bad orienta- 
tion in the third and fourth factors. She may be neutral but she cannot be nega- 
tively involved and be healthy. 

Since, however, woman lives in a competitive and aggressive society, it is dif- 
ficult to be neutral, it Is essential to avoid or overcome negative experiences in 



these spheres, and it is most likely that wholesome overt physical competition and 
aggressiveness contribute substantially to health. Thus, competition and aggressive- 
can become a part of a realistic image ot femininity A woman should be able 
rceive In her self-image how competition and aggressiveness contribute to her 



ness 
to perc 
womanliness. 



However most of the literature that women read about femininity tells them 
Chat the really feminine woman is non-competitive, and often the competitive wom^n 
is classed as infeminine. Such a view is a prime contributor to emotional disorder 
and social problems. A healthy society can exist only where competition is part of 
the structure and substance ot both sexes. 

What J. A3imov has to say in general has its application here: work in both the 
scientific sense as well as in the ordinary sense is made meaningful by fun, ccmpet- 
ing and exercise. f Life and Energy , 1952) 

From a scientific study of competition comes these conclusions which are appli- 
cable to both sexes. 

"Competition is Nature's law to ensure unity for the development of poten- 
tials of specific superiority for progressive change. 

" competition and the development of the' organism rrom a cell are colla- 
teral processes. Thus continuous competition In maintaining the specific 
superiority of the organism is the law. ot Nature. Any attempt to under- 
stand the organization ot the human personality without competition would 
be futile." ( The Feeling of Suj^eriority y Ernest L. Remits. iV:)7J 
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There can be no question that competition aay be distressing^ women, and 
there can be no question that some competitive voaen are unfeoinitc. But, all of 
life is competitive, so the only sensible thing to do is co develop a wholesome 
sense oi competition. What has been made clear to me is that a woman who Is active, 
and especially, physically active, cannot afford psychically to learn co dislike 
competition. I have also found that some of the most womanly and attractive women 
.are highly compn.titive . They thrive on competition. A woman who as a te'eTiag«t has 
learned to like the competitive aspects of physical activities and has had wholesone 
experiences of winning and losing has had built into her psyche a factor that will 
give her a source of lasting strength of spirit. Competition has a positive aspect 
which many women have discover-ed to be emotionally and physically rewarding. 

Acts of physical aggression must be included among the kinds of experience of 
life that effect a woman most subtly and profoundly and are most difficult to under- 
stand. Unfortunately women suffer considerably In this area ot life because on the 
one hand a well-established stereotype controls the thinking of both the public and 
professional sociological circles, and on the other hand an adequate rationale on 
this subject Lu lacking in all sociological aad psychological literature. 

Universally, society ties up physical aggression in woaen into a neat bundle of 
"unftnainine hostility, and sex. In almost everyone's mind for a woman to be in- 
volved in a physically aggressive act is to be unfeminine, to run the risk of being 
hurt, or to place herself in the position of inevitably becoming sexually involved. 

From observation it is well known that a woman who is aggressive may be unfemin- 
ine or she may be hostile or she may be highly sexually oriented. But to leave the 
subject of aggression m women at any or all of these points is to perpetuate a 
stereotype that Is ruinous. Aggression like competition has at its core a positive 
dyi:\amic that has really been lost in society's perpetual abuse of the concept. 

Orestes* words in Sophocles* glectra , "^^et remember chat in women, too, dwells 
the spirit of battle.../' point a Vital orientation of a wot3ian*s emotions. 
Marcus Aurelius* remark, "The art of living is more like wrestling than dancing, in 
so far as it stands ready gainst the accidental and unforeseen, and is not apt to 
fall," should apply to women as well as to men. 

The connotations of "wrestle" are closely tied in with the psyche. Biblically, 
Che word connotes the struggle of the soul with the problems of life, the Greek 
word for "wrestling" comes from the verb that means "to vibrate" or "to shake." Much 
of the distress of women, the feelings of anxiety, tension, nervousness — "vibrat- 
ing and shaking" — is oriented in a woman's personal experience with distasteful 
physically aggressive acts. A woman's emotional reaction in an involvement of phys- 
ical aggressiveness may be in direct proportion to her reaction to the abstract and 
social struggles of life. To have stimulating and wholesome experiences fighting 
physically for fun gives many women the capacity to cope with the problems of life. 
The stasis comes from the language of wrestling* meaning to be able to stay on 
your feet during a struggle, and suggests victory. 

Women frequently use the word "wrestle" when they refer to household tasks. 
They "wrestle" with the furniture or with the laundry or with their cleaning. Some- 
times they speak of being "licked" before they start. The social and abstract 
usuages o£ the words auch as "wrestle," "£J.g.St," "licked" and "get me down" by women 
in their mature years may reflect strongly their own personal feelings about physi- 
cally aggressive acts m which they were involved in their growing years. 
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One of the most far reaching and detrimental sociological errors that permeates 
the eootional atmosphere of our time is the naive assumption that the inhibition of 
aggressiveness gives woman her characteristic femininity. This is the underlying 
cause of many of woman's inhibitions, anxieties, frustration and ills. The opposite 
Is true. True femininity may comprise the essential ingredient of being able to be 
physically aggressive and have that spirit met by the male who is masculine enough 
to be able to contain that spirit. The woman who professes, "I love to wrestle, 
and my husband can handle me without hurting me" is among the most feminine females. 
She is likely to feel energetic and healthy. The dynamic of this consists not in 
how often such aggressive acts take place but in the confidence the woman has that 
If ever and whenever they did, this is what the outcome would be. Of central im- 
portance is the image of aggressiveness that the woman holds in her mind. 

By nature girls as well as boys enjoy being physically aggressive. As little 
children many love to play hard and be rough. The little girl toay find great exhil- 
aration snd joy in a hard playful tussle. The beginning of misery for many women 
comes at the moment in life when they lose this particular capacity for play. To be 
able to play and be played with in a physically aggressive episode for the sheer fun 
of the encounter at any time in life is one of the cherished treasures of mxiny happy 
and healthy women. 

It has been presented to me very clearly by numerous women that aggressiveness 
in a woman may be a part of that which makes her truly feminine, it is not neces- 
sarily associated with hostility, and it does not necessarily have sexual involve- 
ments. This is, of course, much less conaaon that It ought to be, and for that reason 
the emotional insecurities of women are of high incidence, since Che woman who is 
involved in aggressiveness and associates it with being unfeminine or hostility or 
sexuality is effected detrimentally by it. The woman who is physically aggressive 
and dlsassocistes it either consciously or by experience from these three stigmas 
tends CO be a healthy woman. If her "fights'* early in life have been to her advant- 
age emotionally, she tends to come through the many struggles of life constructi-vely. 
"Aggressiveness" may therefore be looked upon as the positive and constructive as- 
pect of that drive which in its negative connotation is called "aggression." 

My own observation of the psyches of numerous healthy women and my own success- 
ful experience in the process of counselling women with problerjs has shown that 
between the ages of eighteen and twenty-one a young woman stands at the bridge that 
crosses over into a new maturity. She is in an age of transition between teenage 
years and being an adult. As she goes from girlhood into grown womanhood, she can 
maintain herself emotionally by retaining physical activity as an integral part of 
her life, maintaining a unity between physical and cultural activities throughout 
her mature years, by resolving whatever physical difficulties she may have had dur- 
ing her adolescence and teenage years, and by holding in her mind the convictions 
chat she becomes truly feminine and really womanly by having che freedom to express 
herself physically and culturally undfer the . encouragement and approval of her soci- 
ety, her family, and especially her m£tte. 
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II. Analysis of Classical Literature and Art 
A. The Traditional Feminine Inage 
1. The Philosophical Background 

From the Greeks, whose history was written by nt;n for oen, Western Civilization 
has Inherited the notion that woman is by nature ditferent iron nan. From genera- 
tion to generation this idea has been passed on uncritically, so effectively, and 
has permeated every area of lire so thoroughly that It has becooe one of the laws 
of the universe. Anthropologists, biologists, sociologists, educators, psychia- 
trists, psychologists, philosophers and theologians have accepted this notion and 
have based on it various systens of thought to the disadvantage of woman. One of 
these is the social and cultural system that either denies woman the opportunity to 
achieve her own physical optimum or stigmatizes such a development as unfeminine. 

In the 5th century before Christ, Plato through Socrates tried to make his 
society come to terms with this problem: "Let us come to an understanding about the 
nature of woman." ( The Republ ic, Book V) He then raised these questions: Do men 
and women possess different natures? If so, should they be assigned different 
functions? If so, should they receive different educations? Throughout his discus- 
sion it is apparent that Plato was tnoving in the direction of acceptance of a sim- 
ilarity between men and women, whereas society insisted upon disparity between Che 
natures of the two sexes. Plato's inference was that for the benefit of society the 
nature of woman should not be considered to be totally different from the nature of 
man . 

In diametric opposition to Plato, Aristotle proposed that men and women are by 
nature ordained for different functions: The Author of Nature gave man strength of 
body and intrepidity of mind to enable him to face greatest hardships, and to woman 
has given a weak and delicate constitution, accompanied by natural softness and 
m^Jdest timidity which fit her for a sedentary life; the male is better conditioned 
and more fit in every function; the female sex has a more evil disposition than the 
male, is nore forward and less courageous and less honest. ( Physiognomica II ) 

Aristotle had even more to say. "For females are weaker and colder in nature, 
and we must look upon the female character as being a -^ort of natural detlciency." 
(Generation of Animals IV vD Aristotle also designated the male, solely on the basis 
cf the biological structure of the procreative function, as the active agent in 
humanity, and the female as the passive. From Aristotle's rationalizations on the 
female sex in both the animal kingdom and in human society civilization has inher- 
ited the philosophy that woman is the weaker, passive, interior seX. 

This concept of womanhood which is characteristic ot the Golden Age of Greece 
represents the Ideological triumph of Athens over Sparta as well as Aristotle over 
Plato. Plato had tried to introduce into Athenian culture (5th century B.C.), attri- 
butes of womanhood characteristic of Spartan society (7th and 6th centuries B.C.), 
vhicb had been the depository of remnants of the pre-Greek ideal of woman, Plato 
advocated that woman's education include physical training in sports, gymnastics 
end calesthenics similar to that which had been current in the northern center of 
Creek culture and In earlier Mediterranean cultures. 

The Spartans believed that no woman' can discharge effectively any of the great 
functions assigned to her bv nature without the cultivation of her entire capacities. 
They believed that if men to be 3tr«ng» resolute and brave, then tnuthers must be 

£troag, resolute and brave, fiince as are the mothers, so will be the sons. 
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"They first devoted all the actencion and care they could to the physical 
training of the wor.en. From their earliest days the vone-n engaged in 
gyanastlc exercises; and when they reached the age of girlhood, they en- 
tered into contests with each other In wrestling, racing and throwing the 
quoit and Javelin." (Charles Seltnan, Vomen in Antiquity . 1956) 

They also competed in similar cont£sts with young men. All of this was done to 
proJuiitt both physical strength and mental tone. 

Although in Sparta women continued in the 6ch and 5th centuries B.C. to have a 
freer position in society and as part of their education and role in life partici- 
pated in sports and games, as may be seen in the beautiful statue of the Spartan 
maiden, who has won a victory in running (No. ^.60 in the Vatican), Athens controlled 
the philosophy of the Greek world and accomplished the complete capitulation of 
vonen to the role cf the "Indoor, passive sex." 

By the time of the Golden Age of Greece a wonan could not attend an athletic 
tveiit except under the threat of the penalty of death. 

The image of the ideal woman preserved for posterity in the closing chapter of 
the Biblical Book of Proverbs, which dates from the end of the second millennium B.C. 
is remarkably contrary to the ideal of womanhood in Athenian Greek culture. It is 
similar to the pre-Greek and Spartan Ideal, and conspicously in advance of the 
stereotyped Ideal of Woman in the twentieth century. The ideal woman is active both 
inside and outside the home, is an artisan who works at a craft and also tends to 
the domestic' needs of her family, engages independently in business enterprises, 
reverences God, and deliberately strengthens her arms and abdomen . 

Dr. Clayon Lay Thomas' charge of a male conspiracy which deprives women the 
right to develop themselves fully physically has support in the observation that 
vhere the passage from Proverbs 31 describing the ideal woman is quoted in James 
Mlchener's nover. The Source , the verse indicating that she deliverately strengthen 
her arms and abdomen Is omitted, no major Biblical commentary elaborates on or 
mentions this verse, and the Church Fathers took care of the whole matter centuries 
cRo by spiritualizing the entire passage and making the description symbolic of 
the church. 

2. The Psychological Development 

Insight on the question of how psychology has carried on the distortion of 
the feminine Ideal may be- acquired by the awareness of how the Kibelunsenlied. 
tradition has been handled by Its Interpreters. The Nibelungenlied contains mean- 
ingful Teutonic folklore covering the historical era of Teutonic culture from 600 
to 1200 A.D. In it the tradition of the relationship between male and female in 
central and northern continental Europe is recorded. 

Analysis of the Germanic and Scandanavian versions of the Kibelungenlied re- 
veals that the philosophy of the relationship of male and female to each other is 
different. Whereas the German version is a frank admission that society develops 
-ome women who are as strong or stronger than men, the strong woman can be domin- 
ated by deception, but the consequence is tragic for all society, the Scandanavian 
version proposes that redemption for society comes through sacrifice of the female. 
The German version stated what appeared to be an insoluble problem. The Scandana- 
vian version proposed a solution in which the female capitulated to the male. 

The Scandanavian version eventually"*was taken by Richard Wagner as the basis 
for his "Ring Cycle," romanticized, and Jn lt_ the sacrifice of woman was made to 
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appear noble and beautiful. Wagner's enthralling portrayal of redeoptlon through 
sacrifice of the female Is a beautifully deceptive way of saying "The strong wonan 
oust be put down. Ic oay even be good for her to sutler and die." 

One of the factors that brought about the change between the Gensan and the 
Scandanavian versions was the influence of the philosophy ct subjugation of woman 
from Gnostic Orientallsn out of the Moslem world brought by the Crusaders upon 
Cheic return to Europe. 

The ciodern psychoanalytic understanding of woman may be traced to the Swiss 
Paracelsus (1493 - I5AI), celebrated today as the first dodern taedicai scientist 
and known traditionally as the "Luthevus icedlcoruin. " Paracelsus spoke of the 
matrix of life out of which God had created both dale and fenale and insisted that 
both of them together constitute the whole man. In everything else, however, he 
insisted. In essence, properties, nature, and peculiarities, the female is com- 
pletely different from the male body. Whereas a theoretical unity between male 
end feraale was postulated, a practical division between the sexes was retained. 

To the great disadvantage of ;3cqulring an understanding of the nature of 
woman and the true relationship of one sex with the other, psychoanalytic thought 
ha* been open to the avenues coming forth from the type of tradition fostered by 
Paracelsus and the Scandanavian version of the Nlbelun;^en lled Instead of the In- 
eight stemming from the Germanic tradition of this saga. This is ironic since 
toth Paracelsus and Slgmund Freud came from the Germanic world- The major psycho- 
logical research done on this tradition has been in terms ot the Scandinavian 
version. 

The Kibe lun genl led in its Scandanavian musical Wagne'- . • form has been subjected 
to a psychological analysis by Robert Donlngton, who sh ' ' Wagner pioneered in 
shaping psychological motifs into the form of archetype; ..: demonstrates how 
V^agner's "Ring" is a portrayal of the archetypes of thp , ; . .• from both angles, the 
irascullne and the feminine ( Wagner's Rin;^ and It5_Symb j63). Researches done 

In modern times substantiate the importance of these archetypal constructs. Writing 
In P sychotherapy of. the Psychoses (1961), John Weir Perry has correctly noted that 
"a comprehension of the archetypes is essential if there is to be any adequate grasp 
of the nature of woman and her development." Perry's reference was to the exVaus- 
tive researches of Carl Jung. Especially importanr; in Jung's psychology of the sexes 
in addition to the archetypal constructs of masculinity and temlninity was his in- 
sight that man has what Jung has called his anlaa , _whlch is his feminine counter- 
part, and woman has her animus , which is her masculine counterpart. 

The psychoanalytic understanding of the nature of woman has been seriously 
limited since its insights have been drawn principally from an analysis of the 
Scandanav laix version of the Nibelungenl led and by the failure to analyze the dynamics 
of the Germanic version. Thus, analysis of an important archetype has been missing, 
and applicav:ion of a principle stemming from the archetypal construct and applicable 
to Juf.^'s concept of the anlma and animus has been lacking. An archetypal analysis 
of the GercnAOic version reveals: Not only does man have his anlma and woman her 
g.nlmus , which must be recognized and understood, they must be complemented on the 
physical level by man's mastery of the animus In woman in absolute honesty — the 
anlma in man provides him with the capacity to dominate the woman without cruelty — 
his an.ima gives to his superior strength the quality of gentleness — domination of 
her animus provides woman with the quality of grace. 

All of this Implies a psychology of the feminine which is foreign to most at- 
tempts in our era to come to an understanding of the dynamics of womanhood. The pre- 
vailing philosophy of woman as the passive se^j wliich dees not allow her to develop 
physical powers removes even th^ possibility ot providing any Insight into the dy- 
r.amics of the female's Inherent need of being physically dominated by the male. 
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Helene DeuCsch in her two volune work "The Psychology of Vonen" accepted 
voaan's acquiencence to passivity and traced the concept ot woinan as the passive sex 
to Freud. Although she was sure the designation did not originate with Freud, she 
did not know Freud's source of feminine passivity. Nevertheless, she uncritically 
passed the concept on into modern psychology as a realistic state of huaan affairs. 

Feminine psychology has also been handicapped by so-called scientific observa- 
tions such as one by J. Lionel Tayler while speaking about adolescence in "The 
Katute of Wotnan" in 1913: 

"There are no positive Tacts for or against, but it is probable rather than 
unprobable that much physical, and perhaps oencal, exercise as this psrlod 
would retard womanly developnifcAt , makfng it less perfect, drawing off to 
other quarters nourishment which is needed for womanly changes coming into 
the young girl's life." 

Another statement typical of much of the psychology of woman is to be found in 
Sir Adolphe Abraham's "Woman: Man's Equal?" <195^) : 

"Muscular and physical vigour with athletic distinction, may, they think, 
b* purchased a^ an exhorbitanc price* at the sacrifice of certain jnoral 
qualities with disappearance of what softness and ductility we are still 
glad to identify with womanhood's charm." 

Psychology generally has carried on the tradition established by philosophy 
that the feminine image has its dynamics in passivity and is structured in terms 
that preclude vigorous physical activity. Because of this tradition it has been im- 
possible for some women and difficult for many to think of themselves as fit and fem- 
inine. Women who are fit and know they are feminine have successfully challenged 
cne of our society's most cherished cultur^al laws. 

B. The Ancient Feminine Ideal 
1. The Anazona and Penthesileia 

The record of Voman in the history of Western civilization reveals the contrast 
tetween the philosophy of what constituted an ideal woman at the origin of out 
society and what it has been traditionally across the centuries. Even though 
throughout most of the days of our years woman has been characterized as intrxr.i.i- 
cally passive and weak, the ideal woman at the dawn of our civilization was active 
end strong. Poets and artists have retained for us the image of this ideal. The 
truth they portray is a racial universal: woman by nature is intended to be strong, 
physical and social development constitute a unity, the breaking down of which has 
tragic repercussions for human welfare. 

Recent discovariefi in art reveal that during the Cretan and Mycenean periods of 
the second millennium B.C. women helped to establish and govern cities. Many were 
beautiful, tall, strong, and physically competent. An equal number ot young men and 
women were appointed by the king to be his entertainers both j»s athletes and musi- 
cians Women went hunting with men, as may be seen on the colorful fresco in Tiryns 
(ca. 1400 B.CO and on the painting that depicts a boar surrounded by dogs and pene- 
trated by two spears, one held In the hand of a man and the other held in the hand 
cf a woman. In athletic contests women sometimes competed against men and sometimes 
proved to be superior to them in wrestling or in races. Although many women of this 
£ra possessed great physical prowess, they were.not- necessarily mannish either in 
instinct or in appearance. Many of them wanted to be and were good wives and 
mothers, and along with their strength and physical skills many of them possessed 
great beauty and cultural gifts. 
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SotQchow duriiig the "dark ages" from 1500 B.C. to 500 B.C. the position of woman 
sociologically changed radically. Whereas ac the beginning of this nlllenniuis voisan 
was accepted as active and aggressive and endowed with physical and cultural quali- 
ties for which she bad along with men an equal right for self expression, at the 
middle of the first millennium B.C- she occupied a place In society on a level In- 
ferior to men , and It was considered compulsory for her to be passive and sedentary. 
Fitness had become unfeminine. 

Various artistic renderings, literary, historical and legenr^ary documents re- 
cord a struggle between male and female that had monuaental proportions, for the 
outcone of the encounter shaped the course of history. Woman was placed by aan In 
a role in society beneath hln, and woman's nature was delineated in such an unreal" 
Istlc and indelible way as to warp her stature and status from that time until the 
twentieth century. 

One of the artistic and literary forms that the encounter between the sexes 
took was the Ansazonlan tr >dltlon. The Aaazon woman symbolized the type of woman 
that had to be eradicated from society. She was caricatured as big, strong, aggres- 
sive, uncouth, unfeminine, undesirable, hostile, profligate, and either evil or ri- 
diculous. Her special designation was ''tnan^hater . " She was renowned for her out- 
standing physical prowess, especially in the handling of horses and 1q the use of 
anoB- 

The Greek mentality of the sixth century B.C., which cradled and nursed the con- 
cept of femininity that has become full grown in modern times, had become convinced 
of the absolute superiority of men over women. Since might made right, and since 
the Amazons had been defeated in various military encounters, as a general principle, 
men were to be considered superior and strong, and women were to be thought of as in- 
ferior and weak. Since the Amazons were strong, but men were deiwnstrably stronger, 
and since the strong, aggressive and undesirable women were defeated by men, the con- 
clusion was that women rightfully In order to be acceptable to men should be weak, 
sedentary and passive. Men thus triiunphed both militarily and ideologically over 
women . 

The Amazons symbolize the superior woman who mankind would destroy rather tc.an 
allow full expression of hp.r abilities and tights. In his neurotic desire to main- 
tain the absolute supremacy of his own ego, man made the superlative woman out to be 
an evil foreign power that had to be destroyed. Through historical record, wrapped 
m layers of legend, may be uncovered traces of the true outline of the nature and 
character of the Amazon women and the tragic proportions of their denouement. 

The Amazon was the offspring of Ares and Aphrodite. This was the ancient's way 
of accounting for the Amazon's fighting spirit and feminine appearance. Ares was 
the god of var. Aphrodite i.as the goddess of love. In appearance and instinct the 
Amazon was like Aphrodite. Figures of Aphrodir.e in Greek statuary were similar in 
bodily proportions to figures of Amazon women. It is also probable that the model 
whr posed for some of the statuary of Aphrodite was ap athletic woman. In temperment 
the Amazon woman was like Ares. She was strong and aggressive. 

The so-called "masculine" characteriutlcs for which the Amazons are famous un- 
doubtedly did not arise out of their inherent nature. Instead, they probably origin- 
ated In their fierce reaction to men who scmght to suppress them. Women tend to be 
"masculine" when they are hostile, and They tend to be hostile when from men they 
are unable to gain acceptance for their natural rights and the expression of their 
God^glven endowments. 
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Rather Chan being by nature "man-hating," for which they were fabled, they were 
most likely inst inctually rhe contrary, and the animosity toward men for which they 
were famous was the result of social conditioning. The fact is what Plutarch re- 
ported Bion to have said — "The Amazon woreen were naturally friendly Co men." Their 
dilemna is revealed in the sentence from Plutarch's Live s: "...they did not fly from 
Theseus when he touched upon their coasts, but actually sent him presents, and he 
invited the one vho brought thera to come on board his ship; she came on board, and 
he put out to sea. " 

The final stroke tiiat supposedly wiped out the Amazons was struck by Achillea 
in one of the campaigns in the war with Troy. The Amazonian Oueen in that engage- 
ment was PenChesileia, who was described by Diodorus as the last of the surviving 
queens of Che Amazons. The encounter between the Amazons and the Greeks climaxed in 
a showdown between Pe.nthesileia and Achilles. He was so convinced of the undesira- 
bility of these women and especially their queen that he sec aside the usual rules of 
combat. He threw his Javelin fvom a distance and mortally wounded her. Having 
rushed up to' her and finished her otf with his sword, he saw that he had killed a 
woman who was radiantly beautiful, divinely fair, and one who would have been an 
ideal mate. Later, while other warriors collected spoils, Achilles, wild with regret 
and broken down with sorrow and remorse, gazed with love upon this one so strong and , 
sweet lying in the dust at his feet. The irreparable damage done Co AcUlUes is In- 
dicated in the Greek cradiLion that even though subsequently Achilles had four wives 
he was never really married. He had many mistresses but no real wife. His wedded 
state was expected to take place after his death on "the isle of the blessed." 

On the surface of the tradition it appears that the Amazons symbolize the wild 
hordes of Asia and represent an external force that must be dispensed from Greek 
society. In reality the Amazons were an internal force that had been driven to the 
fringe of society and which was struggling to return. The Amazons represented in 
reality and symbol womanhood that had at one time the right to be active and competi- 
tive and aggressive and strong and was struggling to regain chat right. The tradi- 
tion makes it clear that this was a right to be denied. At the heart of the Amazon 
tradition are the beliefs; the male has the right to his absolute social supremacy 
because he is more powerful, and the remale has no right either to threaten Che su- 
premacy of the male or to make a show ot strength. If she does, she deserves to be 
and must be destroyed. In the poetic imagination, however, this represented the 
tragedy of ancient civilization. 

Into the fabric of our Western heritage has been woven the unrealisillc, unnatu- 
ral, and false philosophy Chat woman is the inferior sex whose virtues consist in 
being spdentary, delicate and weak. She was forced to become so in order to maintain 
the ego of the male who could tolerate no threat to his absolute supremacy. This 
fatal flew in the roots of our culture is responsible tor many of the social and 
personal ills from which both men and women have suffered for centuries. 

The relationship between Achilles and Penthesilela is as devastating as the re- 
lationship between Oedipus and Jocasta. The scene of Ashilles remorsetully in love 
with Pentheslleia's corpse is as horrifying as Oedupus' love for his own mother. 
Each is tragic, and each portrays as area of life in which human beings have terrible 
difficulties in making realistic and wholesome adjustments. 

In Pentheslleia loay be seen the superb peerless woman who is not given a chance. 
In the mind of her male antagonist is observed only as an enemy that must be des- 
troyed, she is vanquished by treachery . and only after she is dead does the male 
realize that she would have made an ideal bride. 
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Like old Thymoetes, mankind feels at one and the same time both the sheer de- 
light and the utter hopelessness of being able to understand and properly deal with 
the woman who possesses great physical ability. 

"Ah» she was marvellous! When at the first 
I looked on her, meseemed a Blessed One 
From heaven had come down hltherward to bring 
Light to her darkness — ah, vain hope, vain dreami" 

The Fall of Trojy . Book XI, Qulntus Smyrnaeus 

2. Atalanta and Thetis 

Two women In ancient lore are notable as personifications of vor\r^ 
times who combined strength with beauty and physical prowess with r 
Inlne characteristics. They are Atalanta and Thetla, the former ' 
her prowess on land, and the latter being renowned for her faclli 

Atalanta was especially famous for het speed afoot. She oft 
the man who could outrun her and would have any who tried but failed 
In some accounts Atalanta Is sal" ■ 3 have hung the heads of her vanquished sulcors 
along the race course. The fate aat befell those who failed to outdistance Acalanta 
underscores the superlative female she was thought to be. She was considered Che 
Ideal woman because of her prowess In Che out of doors, her ability to wrestle, and 
her speed afoot, all combined with her Incomparable beauty. Her disrobed white body 
flushed with the excitement of the competition stood poised as a prize for which many 
a man was willing to risk his life. Finally after the demise of several of her un- 
fortunate suitors, she was oucdlstanced by Melanlon, who outsmarted her by rolling 
apples to her side which she could not resist to pause to pick up along the way. 
Atalanta married Melanlon, but the marriage consumated In disaster. They were 
turned Into lions for having profaned a temple of Zeus. 

Atalanta* 9 race Is the classic version of the story that appears In the lore of 
a number of primitive peoples. It points to the phenomenon that In society there 
are women who possess great physical competence. Primitive peoples also had the In- 
sight that such a woman In order to be suitably mated must be matched with a man who 
was her physical superior. The Atalanta legend focuses on the enormity of the prob- 
lem. The woman was so competent that she was beated only by the use of a ruse, which 
she herself allowed, and having been overcome In this way, the ensuing marriage 
turned out unhappily. Another Interpretation Is: It Is Insufficient to marry just 
for love or sex. 

Atalanta, who was renowned for her resourcefulness on land, had a sea-going 
counterpart, Thetis. Legends depict Thetis as one of fifty Nereids who were the 
offspring of two ocean deities, Nereus and Doris. 

The Importance o£ the Thetis legend lies In the description of her original en- 
counter with Peleus, one of the most distinguished males from ancient Greek lore. 
Peleus had seen the lovely sea-golrtg maiden and had her picked to be his bride. She 
with het slaters were said to sport naked on dolphins, and when on land had been seen 
on sandy beaches with their garments rolled up to their walscs to keep them out of 
the way as they played ball: "...then they catch It one from another and send It 
high Into the air; and It never touches the ground..." 

Thetis had gone alone to a cave along Che shore'.where she was In the habit of 
grooming herself and resting. Peleus, therefore, hid himself In a hedge of berry 
bushes, and when she came to land one day to sun herself and rest, he tried to win 
her by coaxln»5, prayers, entreaties, and all his persuasive powers. 
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When he failed, he determined to take her by force. In the fight In which 
Peleus tried to subdue her, Thetis successively took on the shapes of a bird, a tree 
and a lion. In other monstrous forms she spued on him fire, water > and an Inky 
fluid. He left her to seek divine counsel and was told by the god Proteus he could 
win her only by surprising her, wrestling with her, holding on until she became ex- 
hausted, and tying her up. 

Another day came and toward sunset while she lay relaxed In sleep, Peleus ven- 
tured forth to make conquest of the silver-footed, violet-wreathed, golden haired, 
deep-bosomed Nereid. He seized hold of her, fought a fierce though sUenC battle 
with her, and although burned, drenched, mauled, stung, and covered with Ink, he 
would not let go. Finally she submitted. 

What appeared to be on the surface a woman who was what society would think of 
as unfemlnlne vas really the most feminine of females. Thetis surrendered to Peleus 
in the form of "Sepias Akte," the most delicate of all fish. The strongest most 
aggressive woman could be the tenderest. The most hostile woman could be t< sweet- 
est. The positive superlative vere dependent upon the male's ability to l^ui,, > hfT 
properly, physically. It was necessary for him to allow her free vent of all hei. 
prowess and emotions and be able to contain her without hurting her. 

This is a relaclonshlp that Is vital not only to a single episode but to the 
whole course of the social as well as the physical struggles of life. The story of 
Peleus and Thetis is the classic positive version of the archetypal moclf. 

In the ancient world there was a type of woman who was well-groomed, beautiful 
and who possessed unusual physical prowess. Some had great proficiency in land 
skills; others were at their best in the water. The former was represented in lit- 
erature and art as Atalanta. The latter as Thetis. The root of the word Atalanta 
means "equal in weight" or "equal" or "endurance." The root ot Tlietis is "deter- 
mined but variable." Atalanta and Thetis are legendary personifications of real 
women in the second millennium B.C. who were equal to men, some in height and weight; 
some in prowess, had great endurance, and who were determined to maintain their own 
well being, but who could be changed from lives of singular supremacy to marital 
compatibility. What they needed was to fall into the hands ot a man of strength and 
understanding. Atalanta represents the negative version of this motif, and Thetis 
stands out as the positive representation of these truths. 

These ancient literary representations are concrete symbols of ultimate and 
universal physical and social struggles between male and female and portray for 
humanity the range and depth of the encounters. 

In Atalanta may be seen the woman of superlative qualities, beautiful and 
skilled, knowing instinctually that she must be mated only with a man who is her 
physical superior. When she compromises or when she is deceived or deceives herself, 
and is dominated dishonestly, life ends in disaster. 

Thetis is like Atalanta, a woman of superlative physical endowments, knowing 
too that Bhe must be niated only with a maa who, is physically superior to her. She 
fortunately falls into the hands of a man who subdues her in a way acceptable to her 
psychological needs. Throughout later tradition she is famed for her truly womanly 
qualities. 
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The origin of the problems of modern woman may be traced to the acceptance of 
society In the first half of the first millennium B.C. of the outlook on women epito- 
mized In Achilles' stance toward Penthesllela end the rejection of the kind of rela- 
tionship exemplified In Peleus* dealing with Thetis. What was revealed In dramatic 
artistic repreaencatlons became formalized In philosophical formulations and final- 
ized by the time of the Golden Age of Greece. 

Throughout the centuries women of considerable competence have been stigmatized 
as unfenlnine by men who have believed that because the women have unusual abilities 
they must be undesirable. Both men and women have suffered from an Achilles Complex 
that would suppress, thwart, or emotionally kill the woman who would threaten the 
male ego. Both sexes too have suffered from an Amazonian Complex which dictates to 
their consciousness that a woman who Is outstanding In physical abilities must be 
ugly. The word "Amazon" means "without breasts." Society has long believed that 
woman may lose or may never develop her most distinctive feminine characteristics If 
she pursues a path of physical prowess parallel to the male. Although these ancient 
women are reputed to have removed the right breast In order to facilitate use of bow 
and arrow and throwing the javelin. It must be observed that nowhere In ancient art 
Is this breastless phenomenon apparent. The possible bren'M 1 f^naness and loss of 
sweetness of femininity of the physically active and cor female Is a hoax 

which for much too long has been perpetrated on soclet 

III Review of Related Relevant Literature 

A. Psychological 

In 1928 Carl Jung stated a problem which In his profesaion was one of Its Insol- 
uble mysteries; namely, the relationship between physical and psychical energy. "I 
am certain that psychic energy Is In some way or other connected with physical pro- 
cesses, yet In order to speak with any authority about this connexion, we need far 
more, and quite another experience and Insight." (Contributions to Analytical 
Psychology ) 

In the context of the same problem Jung pointed out that life has two spheres: 
the biological and the cultural. Jung believed that a real crisis comes In one's 
life between the ages of eighteen and twenty-one when one Is transferring from the 
"biological" (physical) to the "cultural" stage of life, or from the age of Instinct 
to the age of spirit. This transfer, I have found, Is by nature different and more 
difficult for women than It Is for men because of the unusual degree of lack of In- 
sight Into the nature of the physical factors that are Involved In a woman's life. 

Purthermore, 1 have found that violence Is done both to the psyche and to the 
body when life Is conceived of as being divided chronologically Into two such 
spheres. As a youngster begins to be "culturally" oriented early In adolescence and 
In the teens, so must she continue to be "biologically" oriented throughout her years 
of maturity. In the teens a girl must develop both physical and social endowments, 
and In the mature years she must continue to develop and maintain both physical and 
cultural facilities. In the years of maturity the two spheres must remain as a uni- 
fied and Integrated whole. An Individual does not simply go from one half or stage 
of life Into the other. A woman does not l>roceed from a separate biological to a 
separate cultural stage of life. The first stage grows into and becomes an important 
part of the second. The cultural half continues to have as its foundation the bio- 
logical half, and the physical continues to undergird the social. 
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A vital, healthy, genuine woman Is the product of the wholesome Interplay of 
both sound psychical and positive physical factors throughout each stage of life. 
This unity Is the key to her health and vitality. From the ancients may be derived 
the Insight that In the Ideal woman this unity Is achieved, and In the fallur£ to 
achieve this Ideal a healthy society Is possible for neither male nor female. 

Some perception Into the dynamics of this Is being achieved and helping to solv 
the mystery posed by Jung. 

Ignaclo Matte-Bianco, M.D., has hinted that when idealists who reduce all of 
life to the psychical and materialists who reduce all of life to the physical get 
together and perceive the quantum of life as a unity, then the masculine and femin- 
ine as well ins!:ead of remaining poles apart may move toward a richer understanding 
as each complements and accentuates the other. He took a progressive step by stat- 
ing sharply: "We never encounter the psychical separated from the physical..." 
( Psychlatttc Research Reports , Dec, 1954) 

Another approach to the problem of the source and confusion of life'a vital 
energies may be differentiated In terms of mankind'ii dual capacities provided by the 
spinal cord and the brain. Life may be viewed as a permanent struggle between.the 
brainstem and the brain. "The spinal cord represents the past, primitive man, the 
original beast; the brain, the future, civil '-"rl rnan, superman." (Sadism and 
Masochism . Wllhelm Stekel, Vol. 1, 1 

A most elaborate h 'he brainstem and cortex In the con 

text of physical and psy. worked out by A.T.W. Simeons, M.D. 

In Mao's Preauaptuoua Bralu ■ / . SUneont, ;jhows how mankind by crating an ever 
Increasing gap between his instinctual drives (brainstem) and cultural patterns 
(cortex) has reaped a harvest of manifold physical and emotional ailments. The 
crucial question Is: Can man learn to think with the wholeness of his body? What 
has been a critical problem for the male human has been even more serious for the 
female, and man's philosophy which accounts for the phenomena described by Simeons 
received an unstopable momentum at the moment in history when the physical was re- 
moved as a quality fundamental to femininity. 

An article in The Psychoanalytic Review by Arthur Burton and Robert E. Kantor, 
"The Touching of The Body," (Spring, 1965} brings home the Importance of the ph>si- 
cal in another provocative way: 



"Frlmltlve man had concepts, but they were more immediately related to 
his personal world of experience, and in this experience his body played 
a uniquely mediating part... Thus, as culture attains higher social forms 
it desiccates itself by abstractions and reduces the Immediacy of personal 
experience. The prevalent cry of alienation and 'loss of meaning' today 
is Just that quality of culture which denies the body and ignores the 
integrative aspects of its Impulses — Western man has shown an increasing 
estrangement from his body. He tends to be lesa aware of it, less accept- 
ing of it, and depends to an increasing degree on cosmetics and prostheses 
... Western man is in a sense the estrangement from his body, of which, of 
course, the Instincts are but a part. But it goes beyond this. Man's 
need is not neceasarlly more instinctual expression — he already has more 
than he has ever known — but the integration of the body and mind on the 
pattern residual in every human unconscious." 



What is called the "feminine core" has been given minute and exhaustive treat' 
ment by many authors* who have tried to distill the essence of the feminine. In 
their senae of the word, "core" implies the qualities intrinsic to femininity in 
each woman. 
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In all of the studies dealing with the teminlne core the wisest words were 
written by M. Esther Harding who insisted that woman must be developed on both sides 
of her nature and must overcome her fundamental instincts or modesty, passivity and 
reserve ( The Way of All Women , 1933} and by Viola Klein who gave anyone who worried 
about woman's possible loss of her characteristic temininity because of scientific 
Investigations into the nature of it the assurance that femininity instead of like 
a phantom dissolving into nothing the residue of typically feminine traits, connected 
with woman's specific constitution, will have more substance and greater scientific 
validity. (The Feminine Character , 19A6} 

Viola Klein's study is especially significant for having revealed the funda- 
mental inadequacies of Helene Deutsch's The Psychology of Women (2 Volumes, 19A4), 
in which the fallacies of Paracelsus and Freud have been perpetuated. Natalie 
Shaineas in her essay "Newer Concepts ot Feminine Personality" gives further con- 
vincing argument against the aspects of Deutsch's psychology of women that draws 
heavily upon Freud's "female castration complex." To these critiques ought to be 
Added the observation that Deutsch's chapters on "Feminine Passivity" and "The 
'Active' Woman" contain conclusions that are based on a totally inadequate under- 
standing of ancient Greek mythology. 

Some very technical studies of the feminine personality have been written re- 
cently which further shatter some of Helene Deutsch's hypotheses and contribute 
substantially to the contemporary understanding of the nature of wci.an and her 
changing image. 

See: "Men and Women: Personality Patterns an' Lasts," Genetic Psychology 
Monot^raphs . Ed. by Carl Murchlson, Vol. 59, 1959. .ard M. Bennett and Larry R. i^ 
Cohen show how studies of the characteristics of the masculine self concept and the 
feminine self concept demonstrate that many modern day notions which constitute 
contemporary and traditional sterentypes are very much out of keeping with the real 
feeling of both men and women. 

in "measuring Personality Patterns ot Wnmen," Genetic Psychology Honour aphs. . 
Vol. 65, 1962, Jane Ijjevinger demonstrates that the concept of the feminine role in 
contemporary society is a misleading construct. 

In "a Study of The Concept of The Feminine Role or 51 Middle Class American 
Families," Genetic Psychology Monographs , 1963, Anne Steinmann brings out the fact 
that both mothers and daughters ieel that men want their women to be the traditional 
"other-oriented" raLher than "selr-oriented" (seeking fulfillment in life by actual- 
izing their own potentialities; and concluded that these attitudes and orientations 
are not mutually exclusive and coexist in varying degrees tn each person. 

Bruno Bettelheim has made a most substantial contribution to the understanding 
of the feminine personality. His vast knowledge has been made available in a number 
of popular forms including his essay on "The Problem of Generations" and "Growing 
Up Female." Bettelheim points out the various ways in which girls are discriminated 
against and seriously questions some of society's most treasured stereotypes of fem- 
ininity. His analysis of the problem calls for acceptance as feminine of what 
Steinmann calls the "other-oriented" girl and implies that a young woman has the 
right and needs to realize inner potentials, quite outside any context of competing 
with anyone, man or woman, and to be "active" without being labelled "unf eminine." 
He makes this provocative additional thought: 

"A rational and psychologically balanced view would appreciate and enjoy 
the ways that women are truly different ,rrbm men, but it would recognize 
that in most respects they have far more* in common with men than our 
society is now willing to g£ai\t." 
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Paul Schilder in his studies in the constructive energies ot the psyche ( The 
Ima&e and Appearance of the Human Bo dy. 1950) expounded the thesis that psychic 
processes have consnon roots with other processes going on in the organism, and 
whatever goes on in thfj body has its specific psychological meaning and importance. 
Schilder's thesis has been accepted and developed by many scientists including 
Robert V. Kleemeler who elaborated on it in his chapter on "Behavior and the 
Organization of the Bodily and External Environment" in Handbook of ARing, and The 
Individual (1959, Ed. James E. Birren) and Warren R. Johnson of the University of 
Maryland, who has expanded on its premises considerably. In a paper entitled "Some 
Psychological Aspects of Physical Rehabilitation: Toward an Organismic Theory" (1962) 
Johnson contends that in childhood the body-image 1^ the self-image, throughout life 
growth the emerging conception of self is highly conditioned by what is done with 
the body, and with improvement of the body-image may come improvement of the self- 
image. 

Maxwell Maltz developed these theses independently Into his book, Psycho- 
Cybernetics (1960) and makes a strong case that the "self-image" is the key to 
human personality and human behavior. Whether or not an individual is happiness- 
prone or health prone depends on the self-image. He also contends that all of one's 
actions, feelings, and behaviour and even abilities are always consistent with one's 
self-image, and the aelf-image can be changed. 

One of the most helpful discourses on self-image is Chapter 2 - "Physical 
Development and Physical Self-Image" in Marvin Powell's The Psychology of Adoles- 
cence (1963), in which he suimnarizes and discusses numerous studios In self-image 
psychology. Especially helpful is the array of data that discloses the varied ways 
in which the self-images of both adolescent boys and girls are shaped. Of particu- 
lar importance are the physical factors such as size, shortness, tallness, fatness 
and strength. 

The Spring, 1964, issue of Daedalus . The Journal of The American Academy of 
Arts and Sciences, contains superlative essays by Erik Erikson and eight others on 
key problems of women. Mr. Erikson argues that this is a moment in world history 
when it may be necessary to re-define the identity of the sexes m such a way as to 
reflect anew on our accepted image of man. 



"The ubiquity of nuclear threat, the breakthrough into outer space, 
and increasing global communioatlon are all bringing about a total 
change In the senses of geographic space and of historical time, and 
thus they necessitate a redefinition of the identity of the sexes 
within a new image of man." 



Both in this writing and in another in 1968 Erikson spoke approvingly of 
Bettelheim's work, but In the latter writing similar to Bettelheim's own statement 
on a nationally televised program in 1968 observed that society is slow in accept- 
ing Bettelheim's views. 

B. Biological and Medical 

Biological studies of the feminine have also contributed to our knowledge of 
the multiple facets of femininity and assist m shaping a realistic psychology ot 
women . 

The sex glands, the testes and ovaries, produce substances, which given into 
the blood stream, bring forth the typical features of the male and female respec- 
tively. Each sex exhibits more or less the secondary characteristics of the opposite 
sex, but in each sex one hormone is dominant. Normally, any one individual is 
nearly all man or nearly all woman; nevertheless, a great deal of variation may 
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occur in the output of the two respective hormones from either ovaries or teatea, 
and even the exact chemical nature of either hormone may vary. Thus the male may 
secrete an excess of the female hormone, and the feaiale may produce too much male 
hormone. This not only profoundly influences the temperament ^nd general outlook 
of the individual but may also change rhe physical appearance of either sex. 
( Human Biology and Racial Welfare . Edmund V.^ Cowdry, 1930) 

Again, the female hormone, estrogen, and male hormone, testostrerone , build 
libido in the female, and these two hormones bring about the receptive attitude 
In the female typical of her sex. Successful estrogen therapy in the under- 
developed woman has produced the development of secondary sex characteristics, 
brought on a moderate increase in body weight, cauaed increase in muscle strength, 
bodily vigor » and mental acumen, and increased the consciousness of her own sex 
with attention to personal hygiene and interest in the opposite sex. (Ph ysical 
Attraction and Tfour Hormones . Nina K. Lunn, 1950) 

It is, however, fallacious to conclude that all of woman's feminine qualities 
depend wholly upon hormone regulation. All metabolic processes influence the pro- 
duction and effect of sex hormones and influence the makeup of the individual, and 
the basic attributes of the individual are present before sexual function matures 
and do not cease to exist even after the decline of hormone regulation. 

Science has established these facts'. Che size of the bones and the character 
of the general muscular system is influenced by the hormones. Since estrogen is a 
female hormone and curtails the growth of bones, this seems to be the chief reason 
why man is generally larger than woman. The same female hormone also curtails the 
growth of muscles. Androgens, the male hormonesi produce typical male characteris- 
tics and behaviour. Since both men and women possess by nature both hormones. In 
varying degrees of balance. It is obvious why from the biological and hereditary 
and endocrinological standpoint the feminine core or character or personality must be 
understood on both a biological and cultural basis. From this standpoint it is also 
obvious why many women naturally have a propensity toward dynamic physical activity 
and why any threat to their expression of It would be contrary to their nature. 

A vast bibliography is available today from medical doctors which relates physi- 
cal prowess to health, and much of it points out the relevance this has for women. 
Mario A. Castallo ( Woman's Inside Story. . 1948), W. Beran Wolf ( A Woman's Best Years. 
I9A9), Marlon Hllliard (A Woman Doctor Looks at Love and Life . 1957, and Women and 
tat igue . 1960), Isabel Hutton ( Woman's Prime of Life . 1959), Elizabeth Parker (The 
Seven Ages of Woman . 1960), Virgil Damon ( I Learned About Women From Them , 1962). 
They write from vast experience within the medical profession and in numerous and 
different ways whow how physical prowess and exercise are related In a woman's gen- 
eral health; 1 er well being during menarche, menstruation, and menopause; child 
bearing and rearing; and the many other areas of her life. Similar findings are re- 
ported in Edward C. Schneider and Peter V. Karpovich's Physiology of Muscular Activity 
1959 and made In telling fashion in Dr. Barbara B. Stimson's editorial "Physical 
Fitness for Women — Why?" In the Journal of The American Medical Women's Association . 
Vol. 18, April, 1963, Number IV: "...with the pressure of today's world, to have a 
body able to respond to the demands put upon it, mental as well as physical, is of 
prime importance to all of us." 

Studies by Hans Kraus, M.D. and. William Raab, M.D. also deserve wide circula- 
tion and application to women as well as men. Their book on Hypokinetic Disease 
(1961), diseases produced by lack of exercise, shows how many human disorders includ- 
ing emotional instability may be conditioned and brought on by the failure to main- 
tain the body properly in terms of exercise and physical prowess. 
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In medical literature the following quotation Is especially noteworthy: 

"To love physical activity, to revel in bodily freedom is the natural 
love of healthy childhood and the delight of a spirited boy or girl; 
and if mature manhood and fashionable young womanhood feel a pride in 
physical attainments, it is not wholly the remnants of a savage in- 
stlinct that gives them this delight. It is a healthy sense of power, 
and the reflex upon the mind and the influence of a sound body that is 
of such inestimable value in the sports and athletics of the day." 

What Is remarkable about this quotation is that it comes from a book published 
in 1893. In "Physical Development and Exercise for Woman/' Mary Taylor Bissel, M.D. 
made this statement which reflects a philosophy of the physical for women in advance 
of what is current three quarters of a century later. Another woman doctor of our 
own day» Tenley Albright Gardiner^ having herself made a study of the history of 
sports for women in The United States has remarked that the peak of acceptance of 
women in sports was reached in this country late in the nineteenth century. The 
answer to the question why a physical orientation for women was more acceptable to 
society at the close of the century preceding ours than it is today may be parting 1v 
answered by the fact that in the early 1920' s women had removed from them Che X'^^-," 
to partlcipata in competitive nthletics and in part by the truth in the observation 
made bv ArT' ' >iius of v ^.j^a State University that late In the nineteenth 

century and t > in the twt;ui.i.eth physical education was in the hands of the medi- 
cal profession^ whereas since that time it has come principally under the province 
of educators. 

Arnold H. Kamiat in "Feminine Superiority and Other Myths" (1960) noted that in 
the course of the history of man-dominated societies women have had imposed on them 
many kinds of restraints, inhibitions and prohibitions. According to Kamiat, men 
have stunted, twisted and perverted the feminine personality. 

Nowhere is this observation better illustrated than In the history of woman's 
development in physical activities and skills. 

Nowhere is the call of Ferdinand Lundberg and Marynia F. Farnham for a reassess 
ment of femininity ("Modern Woman" 19A7} more 'pertinent than at the point of the 
right of women and girls to develop fully their physical potential. 

The panoramic disclosure of the foregoing indicates that a dynamic female make- 
up drawn from all available scientific sources in the interest of woman's total well 
being — the fulfillment of the feminine Ideal — includes: an understanding of her 
endocrinological and psychological constitution according to the moat recent biologi 
cal and psychiatric researches and a consideration of the dynamics of her psyche ac- 
cording to the findings of the foregoing philosophical and historical investigations 
Any biological, anatomical, psychological or endocrinological analysis of woman must 
also Include the physical in the sense of physical activity, and physical activity 
must be seen as a force that produces both physical strength and psychic energy. 

From an analysis of the psyches of contemporary women and the image of the fem- 
inine ideal in the ancient Mediterranean world from both positive and negative stand 
points the following thesis everges: 

A PHYSICAL ORIENTATION RATHER THAN BEING CONTRADICTORY TO FEMININITY IS 

INTRINSIC TO TRUE WOMANHOOD. 
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A physical orientation should be considered to be as intrinsic to femininity as 
it ia to masculinity, and a cultural orientation should be considered to be aa In- 
trinsic to masculinity as it is to femininity. The cultural law that places physical 
activity primarily in the male domain and creates a stereotype for masculinity and a 
stigma for femininity must be changed. The positive and negative archetypes derived 
fro© the study of the modern psyches and ancient Images and the results of recent 
scientific investigations demand it. Philosophical analyals, historical inveatiga- 
tions»-and scientific inquiry make necessary in modern times a philosophy of the 
physical that makes room for physical prowess and powers in the development ot the 
feminine image. 

Woman's existence is caught up In dynamic dimensions that Inrludfi nni 11 
known sociological, economic, religious, cultural, bioloF ' • anU r 'i.-ii -Jf^l coir 
aiderations, but also the plane of life dramatized in sui^n myths as :aRon women, 

Atftlanta, and Thetis. 

By nature, by the design of creation, womaa ia constituted to be active physi- 
cally and culturally. Her choice of roles in which to express herself are multi- 
dimensioned, and fundamental to the security she feels in any role is her relation- 
ship to the man, the male companion, mate, toward whom her whole being — body and 
soul — inclines. Her constitution and instinct call for development and dominance. 
Her true femininity comes at the hands of a man who is strong enough to be able to 
dominate the atrong woman. 

The dominant male for which many women long and grope and which all men think 
they are will continue to be an illusion as long as the tragic and false theoretical 
division between the nature of male and female continues to exist. Dominance means 
nothing in a relationship where the subject is supposed to dominate an object which 
has been precluded to be different, weak, inferior and passive. Dominance is 
is meaningful only in a relationship in which both parties are considered to possess 
by nature qualitiea which are intrlnaically equal or similar. 

Insoiar as domination of an individual of one sex over the other is concerned, 
the male should dominate the female but only atter each has given full expression of 
his individual powers. When the male dominates the female, he has a true sense of 
masculinity, and the female ha& a sense of true femininity. Manliness comes through 
dominating that which is strong. Womanlineaa is to be strong and to be dominated. 
The superlative woman who serves as a spur to encourage a man to be superior to her 
is one who may be assured of a true sense of womanhood, and the one who dominates her 
is certain to feel masculine. This relationship Is not achieved by means of under- 
playing or negating the physical capacities of women. It comes about only through 
encouraging the physical powers of the female. 

For male and female to develop side by side, in youth and on fnto maturity, 
prowess and strength and a competitive and aggressive spirit yields the Ideal man 
and the ideal woman. When it Is recognized that by nature these needs in both sexes 
are similar, then it will be possible to produce the kind of male that is distinc- 
tively masculine and the female about whose true femininity there can be no question. 
In such a social process it is possible to bring out the best In each Bex, 

With awareness that woman shares with man the need and right to develop and ex- 
press physical prowess and strength and a competitive and an aggressive spirit and 
aa society learns how to apply this Insight to childhood, adolescence, teenage and 
maturity, a social atmosphere will be created In which both man and woman will enjoy 
a sharp Increase in physical, emot'vsnal, intellectual, moral and spiritual vitality 
and strength. What is at stake is the psychical and physical health of both sexes. 
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September 6, I975 



Senator Clalliorne Fell 

Committee on labor and Public Welfare 

Senate Office i^ulldlnf 

Washington, D. C, 20510 

Dear Senator ?ellj 

The Women's Equity Action League has compiled for your review and use In committee 
hearings a leplclatlve analysis of S2106 Introduced by Senator Tower. We enclose 
this analysis. 

Please note that the Tower bill would perpetuate the Inequities that Title IX was 
enacted to eliminate. The regulations require ftchools to provide equal athletic 
opportunity for both sexes: equal expenditures for men and women are not required. 
S2106 purposely "muddles the waters" Insofar as clarification of equal opportunity 
Is concerned. It simply continues past discrimination apainat women In sport by 
assuring that women's teams will never receive Institutional support. In so doing 
It denies to wonen the opportunity to prepare for a career In athletics In the 
same way as men do. 

It Is Interesting to me that this bill Is sponsored by the Senator f^J" Texas. 
AS a graduate of Texas University T well remember having to run from the women s 
gymnasium to my next class because that building was eo far away from the main 
campus. Perhaps running across the canpus was Texas University's version of 
athletic opportunity. 

On behalf of WEAL. I request that your committee call representatives from 
women's groups to testify during hearings. I also ask for your support In 
upholding the concepts of equality inherent In Title IX. 

Yours very truly. 



Doris K. Seward, D.P.A. 

President, Women's Equity Action League 
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Sept. 15. 1975 



Dear Senator* 

As you know, hearings are being held by the Sub- 
Committee on Education on Sept. 16th and 18th, 
concerning the Tower Bill which would exempt inter- 
collegiate athletics from the sex discrimination 
provisions of Title IX. ^ 

Although WEAL requested time to testify, we were 
not allowed to do so. Therefore, i am sending you 
a copy of our written statement and an analysis of 
the bill which we are submitting for the hearing 
record. we wi-d also be submitting for the record 
substantial documentation and reports describing 
the discrimination that young women face in inter- 
collegiate sports and athletic programs. 

we urge you to vote against the Totwer Bill, and 
to give women a "sporting chance." 

Sincerely, 

Norma Raffel, chair 
Higher Education committee 

NR/bu 
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Sept. 16. 1975 



Written Statement of 
Dr. Phyllis Zatlin Boring 



rn S. 2106, 
Senate Subcofnmi ttee on Education, 
Ltjbor nnd Public Welfare Comtnlttee 



EQUAL OPPORTUNITY Vs. INTERCOLLEGIATE FOOTBALL 



Discrimination against v;omcn In intercollegiate athletics has been 
so blatant that there should be no need to convince anyone of its existence. 
Until quite recently many institutions allocated 100 times as much budget 
for the men's program as for the women's; one major mid-Western university, 
for excimple, reputedly hod a SZ.'tOO.OOO budget for nien and $^,500 for v/omon 
in 1973*''or a program 99.8% male. Because our colleges and universities 
offered no meaningful competition for female athletcfs, oven Olympic gold- 
nxjdal winners were forced into retirement at age I?- While countless 
thousands of young men have been able to receive their college educations 
thanks to a^hletic scholarship funds, women were completely shut out of 
that opportunity. Rutgers University, whei'e I teach, has a very progressive 
at t i tude"about v;oniGn's sports and, due to the sfforts of a number of 
concerned individuals, our women's intercollegiate dthletic program is off 
to a promising start. But vie, like everyone else, have enormous inequities 
to overcome. For example: in 1972-73 oor intercollegiate program served 
over 800 men and only 5 women; in 1973"7^, the participants in worncn's 
Softball, tennis and track found when they went for practice and games at 
the stadium that all of the stadium locker rooms were for men only; in 
197^"75» when the official worren's intercollegiate athletic program for 
the university was launched with seven sports, only one woman was awarded 
an athletic scholarship, in other words, we still have a long way to go 
to reacK anything even remotclY res'mhltng equality of opportunity — but 
the HCAA would like to go back to the good old days pre-Title IX when sex 
discrimination was legal. Apparently, in the land of freedom and opportunity, 
we must choose between equal opportunity and intercollegiate football. 

In its origins, the NCAA was founded to protect intercollegiate sports 
f rom over-commerci al i sm--i n other words, to retain the educational aspects 
of athletics in the educat i ona 1 . se 1 1 i ng. It is quite ironic that the major 
argument presented for barring women from full participation in intercollegiate 
athletics is a purely commercial one — it would cost too much to include 
women and we're having enough trouble making ends meet as it Is. Such an 
argument raises serious conce rns on at least two grounds . In the Industrial 
settinQ. would we allav a company to ignore the Equal Pay Act because raising 



Past President, New Jersey WEAL, and Associate Dean, Rutgers College 
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the solories of thcJr v/omsn employees to jKirity v;ould cut into their profits? 
Probobly not. We would say thcit n corjirnt; rc i al enterprise was not within its 
legal rights to enhance its earnings by exploiting a particular class of 
worker^;. Why then should v/c ollov' ttie sports programs of cduca t ion.il 
institutions to discriminate? lie might also note that if the primary concern 
ond function of an i n te rcol 1 egi atti sports progrnin Is to moke inoncy, such a 
program is to make nvney, such a progrnm is a professional one, not an 
educational one. On campus, whenever anyone criticizes intercollegiate 
athletics for alleged ovcr'corrmer c i allsm, exploitation, corruption, anti" 
intel Icctual ism, orv/hatever, the defense is always (1) that Intercollegiate 
athletics provides an educational opportunity at the ski 1' level of tiis 
Interested students in the same way that the glee club, orchestra, or 
theater group does In other areas of activity, (2) that the* program exists 
to serve the student body, and (3) that the recipients of athletic scholarship 
funds are scholar-athletes. The NCAA and the athletic establishment cannot 
have it both ways. Either the sports program Is educational, existing to 
serve our scholar-athletes, in which case the program must provide equal 
educational opportunity for both sexes, or the program Is primarily 
connmercial, not educational, and has no place on the college campus. 

In amendments previously Introduced in Congress, two approaches have 
been taken to exempt intercollegiate athletics from the coverage of Title IX. 
They were the proposed exclusion of revenue-producing sports and the 
proposed exclusion of p rof I t-inaki ng sports. Both of these approaches also 
raise interesting questions. If intercollegiate golf, tennis, swimming and 
t rack--so-cal led minor sports--produce no revenue, there will be no discrimina- 
tion In those areas. Women can have access to these limited funds and 
facilities, but not a crack at the enormous budget allocated to the major 
sports. But what if the men's teams begin to sell tickets for golf, tennis, 
swimming and track? If the minor-sports begin to produce revenue, 
havcver limited, can we then deny wortten access to all athletic programs? 
If the glee club, the orchestra, and the theater group also sell tickets 
anti oduce revenue can v/e not also logically exempt those activities from 
equiil opportunity legislation on the grounds that they make money? Perhaps 
the most extraordinary aspect of the revenue-producing argument Is that it 
presupposes the inability of women's sports to attract a paying audience. 
If we put some money Into v/oman's sports to develop them, is It not possible 
that people would come to watch women's basketball, for example? We do, in 
fact, already have ample evidence that such Is the case, given the thousands 
of people who paid to see women's intercollegiate teams competti in Hadison 
Square Garden last spring. 

The profit-making argutrfint is equally Interesting. Only a handful of 
intercollegiate athletic programs In this country actually make a profit. 
Host sports programs are deficit-producing. Even the NCAA finally had to 
admit this and call an emergency meeting to discuss ways of cutting costs; 
quite predictably, they could not agree to very effective ways of cutting 
football costs, although thnt's where the majority of the budget goes, so 
they cheerfully sliced off the minor sports. (Women, of course, are to have 
a crack at the minor-sports piece of the pie, which Is now smaller than ever, 
wh i le be I ng exempted from the major-sports budget , wh I ch is al tnos t as fat as 
before.) But even If we were to grant that certain sports at certain 
universities apparent ly prbaucc a profit; we would have to examine the 
athletic budget very carefully to determine If this is actually so. I Invite 
you to consider the following questions: l) Is the athletic program 
5uh'.Idi;;cd thro'-igh '^■T'^^'''tory sjudepi fees? Such" fees are paid by woman as 
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well as men. At Rutgers the amount women students pay In mandatory fees 
still exceeds the total. budget for the women's I nte rcoHegl ate athletic 
program. I have served on two university committees that have discussed 
elimination of the mandatory fee» replacing It with a voluntary purchase 
of a student pass to games; such suggestions put fear and trembling Into 
the hearts of even the most ardent football enthusiasts, because deep down * 
they are not sure that students would back the program if they had the 
choice. I would propose that all mandatory student fees be eliminated 
before anyone starts calculating alleged profit. 2) Who paid for the 
football stadium and other capital expenses ? If the facilities were 
subsidized by the taxpayers--and taxpayers do come In both sexes — then,' 
to determine the profit of a particular sport, one must consider the fair 
return on capital investment to be subtracted from the gross receipts. 
y) How are the coaches' salaries calculated for budgetary purposes ? 
If the coach teaches half-time and half his salary Is debited to the 
Instructional budget of the university, the true cost of the intercollegiate 
athletic program Is not reflected in the figures. In other words, If the 
coach Is much higher paid than the average physical education Instructor, 
the only part of the coach's salary that can validly be carried on the 
Instructional budget Is half the average Instructor's P^y, not half the 
coach's Inflated salary, k) Is the maintenance of the athlctLc facility 
paid for by thg Intercol leqiat : : budget or by the geqeral instructional 
budget? Again, this may be a hi dden cost. 5l What other hidden subsidies 
are there which must be taken Into consideration? At Rutgers, for example, 
I discover'.td that the student's mandatory Insurance fee Is slightly Inflated 
to cover the higher-risk premiums of the intercollegiate athletes--a 
supplement worth thousands of dollars annually. 

In short, the profit-producing approach Is even more nebulous than the 
revenue-producing approach. But I suspect that either of these wordings 
is really a euphemism for football. In that football often costs more 
than all of the other sports combined, it fs the football budget that NCAA 
v/ould like to protect from the encroachment of women. The fact that women 
are forced to subsidize that budget Is irrelevant, as is the fact that that 
budget could be cut without damaging the sport. The issue In Its bluntest 
terms Is this; which is fnore important to the United States, the principle 
of equal educational opportunity for all or the conwnerclal Interests of 
intercollegiate football? One would hope that the choice would be clear. 



(Attachment s foHow) 
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SEX DISCRIMINATION S INTERCOLLEGIATE SPORTS 



LEGISLATIVE ANALYSIS OF THE TOWER BILL (S.2I06) TO EXEMPT INTERCOLLEGIATE ATHLETICS 
FROM THE SEX DISCRIMINATION PROVISIONS OF TITLE IX OF THE EDUCATION AMENDMENTS ACT 
OF 1972 

Background : In June 1372 Congress passed the landmark Title IX of the Education 
Amendments to prohibit sex discrimination in alt educational institutions receiving 
federal funds. The regulation for Title IX went into effect on July 21, 1375 after 
9 kS day period of Congressional review. The regulation requires schools to provide 
equal ath let I c opportun I ty for both sexes; I.e.» HEW will consider whether the selection 
of sports and l«;vels of competition effectively accomodates the Interests and abilities 
of both sexes. Equal expenditures fx>r men and women are no_t required. 

S.2I06 would amend Title IX by adding the following: 



The Tower bill, if passed , woul d mark the first retreat In any women's 
rights legislation enacted by the Congress. 

IMPLICATIONS OF THE TOWER BILL 

The Tower bill would perpetuate the very inequities that Title IX was enacted to 
eliminate. Only surplus revenues would be covered by Title IX; gross inequities In 
subsid ies to male and female intercollegiate athletics would continue. It allows dis- 
crimination when money Is involved. The Tower bill would perpetuate past discrimination 
against women In sport. The ability of men's sports to generate some revenue Is largely 
a function of the current and past financial subsidies that Institutions have given to 
men's teams. Women's teams have not received such institutional support over the years. 
In tho few instances where the female teams have received significant subsidies, spec- 
tator support and gate receipts have Increased dramatically. (Iowa's girls high school 
basketball outdraws boys basketball.) 

1 , There are NO DEFINITIONS of what is "required by such Institutions to support" 
Intercollegiate activities, nor is It clear who determines what is "required." 

If the institution determines what Is "required," the potential for abuse Is 
enormous. First class airfares and blazer jackets could be viewed as'necessary * 
for male athletes while women athletes paid for their own uniforms and travel. Clever 
bookkeeping could easily eliminate any. "surplus," and the lack of such a "surplus" 
could then be used to justify a lack of funding of women's sports. 



(6) This section shall not apply to an Intercollegiate athletic 
activity Insofar as such activity provides to the institu- 
tion gross receipts or donations required by such institu" 
tion to support that activity. 
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An Institution could have a substantial Intercollegiate program for nia)es» 
and none whatsoever for females. It could claim that financial exigency prevented 
the development of a women's Intercollegiate program since most of its monies 
were "required" ... "to support^'the men's Intercollegiate program. 

• University of Texas spent $2.5 million on men's sports and about 
$20,000 for women's sports. 

• Ari2ona State spent $1.1 million on men's sports and about $^3iOOO 
for women's sports. 

• Ohio State spent $6 million for men's sports and about $^3,000 
for wcfi«n's sports. 

If, on the other hand, HEW makes the decision as to what is "required" for 
support of the activity, the government will have to monitor the budgets of inter" 
collegiate activities in order to determi ne wh i ch expenditures are "required." 
HEW will have to decide such I terns as: what is the proper number of uniforms 
"required" for a sport; how much money is "necessary" for recruiting; etc- ( tn 
contrast, the Title IX regulation requires equality of opportunity ; i.e., j_f_ 
a school supplies uniforms for the men's basketball team. It must do so for the 
women's team as well. Whether the school provides uniforms at all Is the School's 
decision, not HEW's.) 



2. There are no definitions of "gross receipts" or "donations." Any Institution's 
athletic program could fall under the exemption by merely charging a nominal fee 
at all Intercollegiate events, even those that have been traditionally free. 



Students, male and fema I e , - coul d be forced to subsidize men's intercollegiate 
activities by having the fee for admission incorporated Into a compulsory "activities" 
fee» This money would be considered part of the "cjross receipts." 

• The University of Maryland raised $700,000 by compulsory student fees. 
The total budget for women's intercollegiate sports was $60,000. 

A donor could give money for a new stadium or gymnasium earmarked for male 
intercollegiate activities and practice. Women could be prohibited from access 
(or given limited access) even if there were no other facilities available to women . 
The school could claim the gymnasium was "required to support that activity." 

• At Connecticut College the women's varsity basketball team could practice 
In the gym only when the men's teams did not want to use it. 

• At many institutions, women's teams must practice at odd hours such as 
after dinner on week nights, or before breakfast on weekends. 

3. There is no definition of the term "Intercollegiate athletic activity*" It Is not 
clear If "activity" means a "team," "club sport" or a particular sport as a whole. For 
example, if a men's basketball team were considered a separa te Intercollegiate activity 
from the women's basketball team, the women's team could be denied traval funds, coach- 
ing, facilities, equipment, etc. 

k. Intercollegiate sports would be exempt. from the sel f -eva 1 uat ion requirement of 
Title IX . Title IX requires institutions to examine their own policies and practices 
In order to discover problems and to develop plans to remedy sex discrimination. There 
will be no^ incentive whatsoever for institutions .to evaluate discrimination in funding, 
policies and programs In intercollegiate activities. 
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5. AH athletic scholarships could be limited to men only . A school could claim that 
the scholarship money was ''requi red. . . to support" the particular activity. The school 
Wuld be under no obligation to raise money for women's scholarships. [Unricr Title IX, 
equal scholarships are not required although "To the extent that a recipient awards 
athletic scholarships or grants-in-aid it must provide reasonable opportunities for 
such awards for members of each sex in proportion to the number of students of each 
sex participating i n. . . intercoi legla te athletics." 86.37(c)(l)J 

• Until the Spring of I973» the Association for Intercollegiate Athletics 
for Women (AIAW) prohibited females participating in intercollegiate 
athletics from accepting scholarships. Many Ins t i tut ions st 1 1 V have no' 
or very few scholarships for women. Thus, although men participating 
in swimming, baslcetball, etc. may have scholarships, women participat- 
ing In the Identical intercollegiate sport on the same campus have 
no such aid available to them. 

• The University of Maryland spends more on men's athletic scholarships 
($540,000) than on the total women's sports program ($60^000). There are 
no scholarships for women. 

^» Equipment for revenue producing sports, such as practice uniforms, could be 
provided for men's teams but not for women's teams . The former would be "required... 
to support that activity;" uniforms could be denied to women's teams on the grounds 
of f I nancial exigency. 

• Women's teams often have inferior equipment or the leff'^ver equipment no • 
longer needed by the men's teams when new equipment is purchased. 

7 . S imilarly, team doctors and health insurance could be Justified for male 
athletes as "required" for "sjjpport" of an intercollegiate actlvltyj women 
athletes could be legally denied such amenities because of financial exigency . 

• At the University of Hawaii, a woman athlete who needed ultrasonic treat- 
ment for an athletic injury could not use the needed equipment in the 
training room; only men had access to it. 

^ . Travel for men's teams could continue to be subsidized at a h_i_gh level (chartered 
buses and airplanes) while women's teams would continue to travel at their own 
expense . 

• At the University of Michigan, women's teams sold apples during football 
games to pay for their travel and other expenditures. 

• At some Institutions women's teams sell coolcies and calces to pay for gas 
for travel^ while the men's teams travel in chartered buses or in fi^st class 
service in airplanes. 

9. Meals and lodging for male athletes whi le travel ing to games could continue 
to.be subsidized while women athletes have to pay for their meals and lodging out 
of their own pockets . 

• Many women's teams have no money allocated for per diem expenses while 

away at games. Often the women bring their own sandwiches and sleeping bags. 

Budgets to recruit athletes could be limited to male athletes only . 

• Few, I f any, women's teams have funds for recruiting women athletes. 



318 



312 



1 1 . Budgets for pubUcity cou1_d_be allocated totally for male intercollegiate acti- 
vlties, with none allocated for women's intercollegiate activities . 

• Many Institutions have a budget for public relations for men's athletics . 
Women's athletics receive little attention In the press as a result. 

12 . Women reporters could be excluded from the press box during male intercollegiate 
events . Because these women do not work for the university or college, employment 
discrimination laws would not apply. 

13. ALL employees who worked in activities or facilities Involving intercollegiate 
athletics jcoaches as well as maintenance people) would be exempt from the protection 
of Title IX , which covers employees as well as students. Although other employment 
laws would apply, these particular employees would be denied remediation under 
Title IX, a remedy which is available for all other educational employees. 

Will Title IX "Ruin" Intercollegiate Sports? No. 

Former Secretary Weinberger, In his June 26, 1975 testimony before the House 
Subcorml ttee on Post-Secondary Education, summarized the Title IX regulation In the 
fol lowl ng manner : 

With regard to the provision on athletics, first let us look at what the 
regulation does not require. 

(1) It does not require equal aggregate expenditures for members of each 
sex or for male and female teams. 

(2) It does not require two separate equal facilities for every (or any) sport. 

(3) It does not require women to play football with men. 

{U) It will not result in the dissolution of athletics programs for men. 

(5) It does not require equal moneys for athletic scholarships. 

(6) It does not require coeducational showers, lockerrooms and toilet facilities. 

(7) It does not^ mean the National Collegiate Athletic Association (NCAA) 
wMl be dissolved and will have to fire all of its highly vocal staff. 

The goal of the final regulation in the area of athletics Is to secure equal 
opportunity for men and women v^ile allowing schools and colleges flexibility In 
determining how best to provide such opportunity. 

Where selection for a team Is based on competitive skill, or the activity 
Involved is a sport Involving physical contact between players, then the college 
can provide separate teams for males and females or if they wish, they can have 
a single team open to both sexes. If separate teams are offered, a recipient 
Institution may not discriminate, on the basis of sex. In providing necessary 
equipment or supplies, or in any other way. I emphasize again that equal aggre- 
gate expenditures are not required. In determining whether equal opportunities 
are available, such factors as the following, among others, will be considered: 
whether the available sports reflect the Interests and abilities of both sexes; 
provision of supplies and equipment; game and practice schedules; travel and per 
diem allowances, etc. 

Where a team In a non-contact sport, the membership of which Is based on skill, 
Is offered for members of one sex and not for members of the other sex, and 
athletic opportunities for the sex for whom no team is available have previously 
been limited. Individuals of that sex must be.allowed to compete for the team 
offered. However, this provision does not alter the responsibility which a college 
has with regard to the provision of equal opportunity. 



319 



9657 Marshall Road 
South Lyon, MI 48178 
September 8, 1975 



Senator Claiborne Pell 

Senate Committee on Labor and Public Welfare 
Washington, DC 20510 

Dear Senator Pell: 

I would like to be on record indicating my 
opposition to the Tower Bill and any other bills 
which would cut back on Title IX coverage, 

I am enclosing a petition as an example of 
sex discrimination in Ann Arbor, Michigan, Perhaps 
with full Title IX coverage this might not be as 
apt to happen throughout the country. 

Thank you for your consideration. 




Sincerely 



Patsy Kollen 
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Whereas the poeition of Athletic Director at Pioneer High School has 
been mde a full-time post instead of two part-time ones, 
administering girls', boys', and coeducational sports for the 
first time in the school system' s history; 

Whereas the new Directorship will require building a new concept of 
eaual opportunity for female and male students and staff not 
yet developed in high school athletics in the city - a concept 
embodying a combined, unified program of which both s«es are an 
integral, equally valued part, with both working together toward 
common goals} 

Whereas the new Athletic Directorship, in fact needing a new equal 

opportunity-based job description, is a significantly new, untried, 
and difficult position, not necessarily best suited at this time to 
inviting the equal participation and providing the sane calibre of 
training for male and female students or the same coaching and 
Bssisting opportunities for female and male staff; 

Whereas this significantly new positbn was filled without being posted, 
as is required for all vacant or substantially new employment 
categories, with precedence, for example, in the posting of the 
Physical Education Coordinator's job when it was changed from the 
Physical Education Specialist's; and 

Whereas the lack of posting afforded absolutely no opportunity .for a 
woniaa to apply to be the first Athletic Director of a combined 
girls' and boys' program at PioneeJ^High School and indeed 
offered no opportunity for women to know that a Co-Director was 
being sought mainly to lead the girls' athletic program: 



WE THE UITDERSIGNED EDUCATORS, PHYSICAL EDUCATORS AITD IHTERESTED PARTIES, 
recognizing the enormity of the new Directorship position and 
wishing to express our deepest respect for our colleague, Eldon 
Rouse, who will be greatly inconvenienced by this move, 



ASK EITHER 



THAT THE JOB OP ynTJ>-TTME ATHLETIO DIRECTOR BE POSTED AHD CIRCULATED 
^j^p^^^j -- ' 



^^Th'^QUiSsISr^™^^^ '^5^ ciRRT 'i^^ 

EQUAL OPPORTUNITY PROGRAM FOR FEMALES AND MALES. WITH STRONG EMPHASIS 
ON ENCOURAGING THE PARTICIPATION OF GIRLS AND WOMEN: 



5RITY AND MINORITY WOMEN, 



OR 



TTTAT THE JOB OF PART-TIME CO-DIRECTO R OF ATHLETICS BE POSTED AND 
CIRCULATED TO PLACES GtJARANf SED" ^ "0 ftEAdH gtJALIPIED MINORITY AND NOH- 
MINORITY^OMEN WITH REQUIREMENTS FOR ENCOUAGING THE PARTICIPATION OP 
GIRLS aJd wS and for WORKING COOPERATIYELY AND JOINTLY WITH AN EQUALLY 
PAID CO-DIRECTOR IN ADMINISTERING AN EQUAL OPPORTUNITY ATHLETICS PROGRAM 
FOR BOYS AND GIRLS. 

In anticipation of the difficulties involved in crsating and admin- 
istering such a program when there has not been a tradition ?J J^^a^- 
opportunity in the past, we strongly recommend at thia ^i?®,^?^*^*^® 
post be shared by a woman and a man working together to administer an 
equitable program for both sexes. 
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UNIVERSITY OF MARYLAND 

COLLCQB Pahk 2074S 

OD-Aimiw^TorecoNOMjc. ^^^^ 
Septeiuber 9. 1975 Building 116 



Senator Claiborne Pell 

^230 Dlrksen office Building 

Washington, D.C. 20510 

Dear Senator Pell: 

I am a faculty member at the University of Maryland and the 
chairperson of a committee on women* s issues of our campus chapter 
at the American Association of University Professors. 

The purpose of this letter is to bring to your attention the 
resolution passed by the Board of Regents of the University, on June 
20, after the issuance by HEW of the Title IX guidelines rejuiring 
equal opportunity for women in athletics, and after manv i^ublic state- 
ments by our campus athletic director, James Kehoe, to che effect that 
the HEW rules were impractical and unsound. The Board of Regents 
resolution, which was passed unanimously, said that 

"the University of Maryland act as soon as the guideline^ 
for Title IX become effective, to implement these guidelines 
with speed and good grace throughout the University; and, 
further, .that the University administration assess the 
University's compliance with the guidelines and make a 
report to the Board of Regents and thereafter make regular 
reports to the Board on t'^ Implementation of the guidelines." 



The newly elected chairiierson of the Board of Regents, Mr. 
B. Herbert Brown, expressed tha sentiment that women were entitled to 
their day on the athletic field and the gym, and that it was financially 
feasible and compatible with an excellent athletics program. 

When our athletic director denounces equal opportunity require- 
ments, he means he is against increasing the pittance he now spends on 
women's programs ($30,000 out of a total athletic budget of $2,500,000). 
He means that he is unwilling to spend on women's programs more than a 
small fraction of the money he gets from Women students each year in the 
form of athletic fees. He means that he is against an adequate athletics 
program for women. 
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I ma. the mother of two children — a young boy and a young girl. 
When my ch::.idren come to college age, will the philosophy of our present 
athletic director, or the philosophy expressed by our Board of Regents " 
:be the operative one? Don't sacrifice my children's right to health, 
sxercise and ac:z:ive recreation to the play-for-pay attitudes of our 
.athletic direct.ar. 




cerely yours , 



'Barbara R. Bergmann' 
Professor of Economics 



B&B/dmr 



P.S. I would appreciate your including' this in the formal record of 
the hearings on the Tower bill.. 
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Voices o^cf PuMiJc tJei^o^o? <V-H ^ ^"f*^ • 
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522 Gilbert 3t. 
Iowa City, Iowa 52240 
5eptemt)9r 10, 1975 



Senator Pell: 

I understand that Senator Tower has ..-introduced oia 
amendment to exempt the revenue proi>icln5 sports from 
Title IX, I disagree with this ide^s. of exempting these 
aiDortB, This exemption could have q:rastlc effects on the 
women's sports programs as well as trie men's minor sports, 

Tixe charges that Title IX will dea:z:^y men's sports are 
unsubstantiated. v:e don't know th:i33 to be a fact, 
believe that each institution will ^ able to undergo 
some changes without panallzilng sxt^hb- drastically. 

Such an amendment clearly allov/s b^x discrimination to 
continue . 

This amendment could have a very aiivaTse effect on men's 
"minor'* sports. Each person l£ an Individual and excells 
m different areas. Why should men In swimming and women 
in athletics be nenalized for what they do best and are 
interested in just because they are not "big time . 

Thank you for your consideration in txi:!^ matter, Kope^uully 
you will see my side and vote agaiast exemption. 

Sincere ly. 
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THE UNIVERSITY OF IOWA 



IOWA CITY, IOWA 02842 




Department of Fhysical Editcation for Women 
Ares 319: 353-1354 



September 11, 1975 



Senator Claiborne Pell 
325 RSQB 
Wadbingtoiiy D.C. 



Dear Senator Pell: 



I am writing in regard to the Tower Amentinent, The re-introduction 
of this amendment is certainly not in the intent of Title EC. Sueh an 
amendment allows sex discrimination to continue rather than attempt to 
eliminate this unhealthy practice. 

The current thought that Title DC will destroy men's athletics 
is unsubstantiated • Title DC will bring men's athletics into a sane 
educational realm that will benefit all sports and not just football 
and basketljall. If this amendment is put into effect, men's sports 
other than football and basketball (illogically referred to as minor 
sports) will cease to exist. It is \infair to eliminate many spori:s 
for two sports, 

I hope you will not support the Tower Amandment in your current 
position. 



Lark Birdsong 
Instructor 




LBrloh 
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3130 Daniels #3 
Dallas, Texas 75205 
September 11, 1975 

The Honorable Claiborne Pell 
Member, U. S, Senate Labor and 

Public Welfare Committee 
4230 Dirksen Senate Office Building 
Washington, D. C. 20510 

Dear Senator Pell: 

I am a student at Southern Methodist University, Dallas, Texas, and I 
am deeply concerned about the action your committee will be taking on 
S2106 (the Tower bill.) I write to not only urge you to defeat this 
bill in your committee, but to also share with you the conditions on 
my own college campus which relate to this legislation. I hope, in 
some way, they will give you further insight into your decision-making. 

As you might know, my school is a member of one of the athletic strong- 
holds in the country— the Southwest Conference, But, even though we have 
some of the finest coaching staffs, equipment and facilities in the Un- 
ited States, horrifying inequities still exist. 

My school has two potentially outstanding women " s teams. The tennis 
squad has place! in tUe top twenty in the nation the past two years; 
the swimming squarl, finally organized in 1^74, placed third in Texas 
this spring. Unfortunately, these statistics belie each of these team's 
training conditions. That they hold these ranks is an indication of 
their dedication and drive. 

The tennis team is alloweH to practice only on the slick an 1 hazardous 
intramural courts, being barred from the newer more expensive men's 
varsity courts. As intramural season oegins at SMU, the women will be 
obliged to forfeit practice time to non-intercollegiate teams. 

Although nationally ranked, this team was unable to participate in many 
important meets during the season because of lack of funding. Also, 
much of their equipment is purchased by the team members themselves. 
When injuries occurred on the team last season, they were allowed the 
services of an athletic trainer only at 8 a.m. 

After its formal organization, our fledgling swimming team was allotted 
uo pool time last semester. The men's coach rcfuserl to give it time, 
and (as one women's team member understood his decision) also "thought 
it ri liculous to even consi^ler letting women practice with the men," 
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Instead, the team was require'! to enroll in a swimming class. So, 
It recelve l only a little more than two hours practice time a week, 
and, in effect, had to pay for the right to be on the team with 
their tuition money. 

Two delicatei women team members rose each morning to swim from 6 to 
6:45 a,m,, before two to three male swimmers '*tOok over*' the entire 
pool at 7 a ,m* 

Because of lack of fun!ing, the women entere 1 only two out-of-town 
meets. Warm-up outfits were begru'igingl y provide-^ by the men's 
coach for only one Oi. these meets, 

Neerlless to say, while these women struggle to enjoy the competition 
an J physical fitness they lesire, the men have been given the best 
of luxuries. They have their own athletic lorm, training table, 
coaches (who do not rlouble as teachers) and ample expenses for out- 
of-town games and tournaments, 

I personally woul ! never hope to have the same benefits for the women 
that the men have now, Insteal, I would like to see a merging of these 
two extremes--the wealth ant^ the poverty--lnto a reasonable and equit- 
able solution satisfying all, 

I believe the present Title IX regulations begin to find such a sol- 
ution. Any attempt to weaken these regulations in the area of ath- 
letics will only inflict further struggle and hardship on women— such 
as those at SMU--who sincerely want to participate in sports. 

If passed, the Tower bill will be a signal to all potential and active 
women athletes that this country's elected representatives are opposed 
to equal opportunity in athletics, 

I hope that those who testify before your committee will bring notice 
to the fact that this Tower bill is more dangerous than it might seem. 
It is open to many interpretations exclusively favorable to men's ath- 
letics, an I terms included in the bill remain undefined. 

In closing, I believe it is necessary to add that I do not partJcipaLe on 
either of the women's teams and so I write to you with no personal r«?iln« 
in mind, I am a concerned stu lent an ! ci ti zen--hopef ul that the womtu 
in this country will never have to lock apother fiream or goal away be- 
cause a social custom, or more importantly, a law says, "Ko, you can't," 
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I feel It important to nention, too, that I atten^l school in the state 
of this bill's sponsor. Sen. John Tower. And I believe that it is 
essential that you hear from people in this state, I hope I am not 
wrong in saying that there are many others here who fail to share Mr. 
Tower's enthusiasm for this bill. 

I request your careful attention to this letter and further request 
that you enter it into the formal recorJ of the hearinss on the Tower 



cc: Members of the U, S. Senate y.aiJov and Public Welfare Committee 



bin . 




Sl^ncerely, 
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RUTGERS UNIVERSITY The state University of Neu^ Jersey 



OFFICE OF THE PRESIDENT 
Nfw Brunsu>ic/(. New Jersey 08^ j 

September 11, 1975 



Dear Senator Pell: 

We understand that only limited 
testimony • mostly from collegiate athletic associations, le to be given 
at the hearings to be held September 16 and 18 on S'-ZIOS, the Tover Bill, 
which would amend Title IX in connection with "revenue producing" sports. 
We think that holding hearings on legislation which could seriously 
affect inatituHons without inviting broad representation by the 
institutions affected represents a step in the wrong direction. It 
suggests that sports Interests claim status separate from the institu^ 
tlons of higher education in which they are housed. 

Enclosed you will find a brief state- 
ment by the University in opposition to S-2106 and in opposition to any 
major alteration of Title IX at the present time. We believe that to 
pass the Bill would represent a significant retrenchment from equal 
opportunity legislative accomplishments. Moreover, it is not timely 
to rewrite the legislation before the regulations which have Just been 
promulgated have been In effect for a while. We offer our statement to 
you and the other Subconmlttee members and ask that it be made part of 
the official record of the hearing. 

At this time X am also informing the 
NCAA of our institutional position on S-2106. 

With all good wishes. 

Sincerely , 

Edward J. Bloustein 
President 



The Honorable Claiborne Pell 
Coinmlttee on Labor & Public Welfare 
United States Senate 
DSOB 4320 

Washington, D. C. 20510 
Bnc. 

cc: The Honorable Harrison A, Williams, Jr. 
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STATEMENT BY RUTGERS UNIVERSITY 
ON 

S-2106 



Title IX and Its recently issued Final IspXementing 
Regulations have as their ostensible purpose the guarantee of equal 
opportunity and non-*discrimlnation on the basis of sex in all 
educational programs. To identify and separate one activity and 
claim for it greater Importance, or special statuS} seems contrary 
to the spirit of the legislation and the prlnciplea of non^discrlmlnation. 

5-2106 seeks to exempt "revenue producing" sports - or that 
'*part" of a sport which generates "gross receipts or donations" - and 
in BO doing claims a separate status for intercollegiate athletic 
activity. It seeks to place one activity, sports, abcve the compelling 
Interests of equality. Insofar as it does thiS} Rntgers is In opposition 
to the Bill. 

There are a number of reasons vhy S-2IO69 in particular, 
is flawed. In addition, there are a number of considerations to be given 
to a general moratorium on this kind of legislation. They are listed 
below. . i 



1. Kon-discriminatlon and equality of sexes are fmritomental goals, 
which transcend particular program "needs" . 

Equal opportunity and equal access are fundamentally Important 
considerations which should not be subjugated to otkta special considerations. 
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" 2* Title DC Regulations should be left undisturbed for the Anmedlate 
i^uture^. 

«• The Title XX regulations were only recently Issued a£ter two 
ye^VB of discussion and debate. Institutions need tine to 
■Adjust to them and plan accordingly. To make changes now only 
^pens the door to a flood of revisions, making compliance efforts 
-%di£flcult and certification of compliance confusing. 

b. "In the debate and discussion on Title IX -preceding the Issuance 
-of final regulations, accommodations tor the special needs of 
Intercollegiate sports activity were made. Further .changes 
chould not be made until HEW and institutions have gained 
•ome experience under the current regulations. 

3. S*-2106 Is ambiguous; terms must be defined . 

5-2106 Is unclear. The ambiguity of the language guarantees 
that widely variant activities could persist at different Institutions. 
Xn order for the lav to have meaning, such terms as gross receipts > 

V donations . Intercollegiate athletic activity and required must be 

-defined. 

4* The consequences of 5^2106 will be uneven, and vlU. increase differences 
In programs, both for men and women, resulting In unequal competition . 

Since the determination of "what Is requlrctd" Is left to 
Institutions themselves, the consequences of such Individual assessment 
vUl surely be uneven. If this part of an Institution's activity Is 
exeinpt from Title IX law, to whom does an aggrieved student appeal for 
redress from the unequal consequences of such legislation? Given the 
fact that the basis for exemption from Title IX will be "in the institution's 
budget**, the inclusion or exclusion from Title IX* s provisions will vary 
from institution to institution depending upon how the books are kept. 

Since this section deals with intercollegiate competition. 
It is suggested that the uneven practices which will exist from 
Institution to institution will result in an unevenness of the competition 
Itself. How could the Federal government administer such a law fairly - 
for students and to institutions? 

5. The exemption of athletics from the rest of Title IX is not so clear 
as might be assumed. Given a "separation", _compllance sfforts by HEW 
jBlght truly jeopardize institutional Independence . 

The funding of college athletics is a complex matter varying 
from institution to institution throughout the nation. Any legislation 
-vfalch bases ^r chooses to exempt) protection of rights c£ individuals on 
"'funding** invites difficulties. The funding of athletics in many 
Institutions involves student fees, which are subject to other Title IX 
Regulations; and the playing of athletic events Involves usually the 
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ttse of reaources (facilities, coaches/faculty) which. are also subject 
to parts of the Title IX Regulations, To base the exemption on revenue 
«on8ideratioti8 alone creates complications with other parts of the 
Jtegulations. These complications could result in complaints under the 
-Title IX law. How are these complaints to be resolved? 

It seems that if the complainte were to be addressed to HEW, 
-fflEW would have to possess extraordinary powers and rights truly violative 
of institutional independence in order to examine the budget details 
necessary to establish the legitimacy or illegitimacy of a complaint. 
With only one part of an institution's program "excippt . what limits 
.are there on HEW's investigative powers within the institution? 

6. S-2106 wou ld exempt institutions from self -e valuation iu the 
iptercolleciate area . 

The exemption of revenue producing sports from self-evaluation 
mieht serve to perpetuate unevenness in sports programs and the continuation 
of programs in which no one had a particular interest. With an exemption 
there would be no requirement (or incentive) to evaluate discrimination 
In funding policies and programs. 

While HEW has used the concept of "infecting discrimination" 
to justify extending Title IX to areas not directly receiving federal 
funding, i.e. housing, it is unclear as to how that concept can be used 
in oae area while the area of athletics is exempted. 



In cbnclusion, this legislation tends to treat sports as 
"commercial" ventures parallel to, but not part of. American institutions 
of higher education. Rutgers favors a more Integrated concept of athletic 
programs and believes than, Insofar as there is to be national policy on 
this matter, the ovHr-ricmg principles of equal opportunity argue for 
sn Integrated appr«a=fa ow that embraced by the legislation in question. 



September U, 1975 
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STATE OF lUINOlS 
DEPARTMENT OF MENTAL HEALTH 




INSTITUTE FOR JUVENILE RESEARCH 



RISIARCH HiAOQUARTfRS 
tl40 Sovth Paulina Stf^t 
CHICAGO. ILUNOIS 40612 



LeRoy P. Levitt, M.D., Director 



312-341-6363 



Refer to: 



September 12, 1975 



Senator Claiborne Pell 
Senate Committee on Labor and 

Public Welfare 
Washington, D.C. 20510 

Dear Senator Pell: 

Thla letter is in reference to the Tower Bill, S2106, attempting 
to exempt physical education from the Title IX requirements that pro- 
hibit sex discrimination in federally assiated education programs. 
As you know, one of the main reasons that athletics is promoted for 
adolescents and young adulta - in high school, college and other 
educational settings - is the general impression that it la good for 
their mental as well as physical health. Popular belief haa it that 
athletica might be "character" building, and recent scientific atate- 
ments tend to support the idea that it has strong positive mental health 
value in adolescence. 

As you know, adolescence is a tanit of turmgd.! or potential tutsioil 
for many of our youth. Dan and Judlrh Offer tssxrrx. documents ths^ ^Extent 
to which adolescent men find, sports p-artlc i&iz:^::-:; neipful In charnR - ing 
energies, "blowlag off steam", and helping rr-srt i<:eep their mental arrd 
emotioiHEL balaime during adoleacence. By cnzrrriisc, what happecE ro 
adoles^JHTfr wotneir may be viewed as a virtual ^rzxasrrophe . Prior co 
adolesx:£r&=e, fgr$sr girla than boys are brouc— : to psychiatrists and 
child ncisdance --:3ntera for mental health asf:.-..tance. School per- 
f ormancst .and achievement of girls is greater .zsian that of boys. After 
adolescsexcre , boch these figures are reverrec We now find a decrease 
in bothtTT-e avexage school performance and achievement, followed by a 
drama tic:-iancrease in the proportion of women seeking treatment for 
psych iacrrc disorders. And, as you know, a large and incrca&ing number 
of youngiixaiolescent women begin having children under circumstances 
which vrrrually guarantee that it will be difficult or impoasible to 
provide .aacquate care> 

While it la certainly true that the great discrepancy in athletic 
programs available to adolescent women as opposed to adolescent men «^ 
doea not account for this disastrous change In their relative mental * 
health status, it does seem clear that athletic opportunities may 



1. Offer, Daniel - The Psychological World .of the Teen-ager, Basic 
Books , Inc. , 1969 
With Judith Easkln Offer - From Teenage to Young Manhood, Basic 
Books, Inc., 1975. 
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play a significant role. It is not only a matter of simple justice for 
young women (although that is very Important) but clearly it Is a 
matter of great importance to this society as a whole that we remedy 
this discrepancy In available athletic opportunities as rapidly as 
possible. The Tower Bill is regressive in this regard and should be 
defeated. It is probable that Senator Tower is well motivated but 
unaware o£ the scientific evidence and social Implications bearing on 
this point. 

I hope you will give these various Issues the attention and dls- 
cusslori which 1 feel nhey deserve. 



Sincerely, 




ime M. i^ride;^. M.D. 
irector ^£ Retiearch 



Senator Charles rvrcy 
Ser..t >r Adlai Stevenson 
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Iowa City, Iowa 522^^2 
September 12, 1975 



58a6 Kate Daum 
Univ. of Iowa 



The Honorable Senator Claiborne rell 
325 RSOB 
Washington, D.C. 



Dear Senator, 

I am Writing to you in regard to an amendment proposed by 
Senator Tower pertaining to the women's sports bill, Title IX. 
I understand that the amendment is coming before your sub-com- 
mitte on education very soon and would like to voice my objec- 
tions to the proposal before you vote. 

1. Such an amendment clearly allows the continuance of sex 
discrimination which would supress the the advancements of the 
many newly adopted women's athletic programs. 

2. Such an amendment would have adverse effects on the so- 
called "minor" men's sports which ^ery often need as much help 
as the women's programs. 

3. The charges that Title IX -y/ill destrpy men's sports are 
clearly unsubstaniated. 

L^st year when I first came to the University of Iowa and 
went out for the volleyball team, I was very dismayed at the 
ability of both the coaches and players. This year, however, 
with the addition of scholarships and ::reevaluation of the pro- 
grams, there is a definitely visible aiivancement in both the 
coaches and player's ability. I am very much impressed dth the 
current leaps that women's sports have -taken for I feel that they 
have been able to learn much from the men's programs which have 
provided much insight to the good and the bad. 

I hope you will take this letter and consider reevaluating 
your opinion on the amendment if you are in favor ©f it. Being 
a students I have always been told that I am to write my Senator 
when I have a complaint so although I am from Illinois, I hope 
you will t^Ke my objections to Senator Tower's amendment and 
persuade the members of your committee to vote against his 
unwarrented proposition. 

Thank you for lirtf^ning. 
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September 12, I975 



senator Claiborne Pell 
U.S. Senate 

Washington, D.C. 20510 
Dear Senator, 

The University of Kobraska-Uncolii WtJoan'a Athletic Department is 
definitely opposed to the Twer and O'Hora Bills. 

We feel that any bill designed to weaken Title IX will be a 
detriment to the advancement of equal educational opportunity. Women' 
Intercollegiate Athletics, as veil as many other areas in education 
need Federal support in order to move closer to our country's goals 
of nori-discrimination and equality. 

If the Tcwor and O'Hara Bills ore passed, needed support would 
be taken oway from Women's Athletics, therefore resulting in a 
definite setback of women in sport. 

Please Include thin letter in the rontial record of the hearings 
on the Tower Bill, and on any other bill which would cut back on 
Title IX coverage. 



cc: Senator Claiborne Pell 
Senator Tower 

Hepresentative Jnmrtr. O'Hara 
ci^nator Carl Curtis 
Senator Reman Hruska 
Px'presentative Charles Thone 



Sincerely, 




Alecn Swofford 
Women's Athletic Director 
Ifriiversity of Nebr.-Idncoln 
Lincoln, Mobr. 




WOMEN'S INTEBCOLLEOIATE ATHLETICS 
SOUTH STADIUM • UNIVERSITY OF NEHiBASKA 
LINCOLN. NEBRASKA asaot ■ PHONE 402 472 36eft 



r 
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INDIANA UNIVERSITY 

Department of Intercollegiate Athletics 



ASSeHBLV HALL 



LOOMINCTON. INDIANA 47401 



Septenlber 12 » 1975 



TEL. NO. 112— 337-4770 



Senator Clairbome Pell 
Senate Committee on Labor 

and Public Welfare 
WashlngtoHr D.C. 20510 

Senator Fell: 

Six veeks ago, administrators of women's athletics programs heaved 
a sigh of relief when the Title IX regulations became effective. 
It seemed that on July 21, consideration could at last be turned to 
the priority item of trying to provide the best possible program of 
athletics for all students, regardless of sex. 

NOW it has come to my attention that a bill has been introduced by 
Senator Tower which would allow discrimination against women in sport 
when revenue is involved. 

It is distressing, inconceivable that an advocate of the law would 
consider legislation specifically designed for the benefit of a 
special interest group, i.e. men's revenue producing sports. Directly 
affected of couisee ««wald be women's athletics; the Tower amendment 
would ellmixsate mm- impact which Title IX presently carries. 

The logic of creating legislation and then exempting certain factions 
completely eludes me. It has always been my understanding that laws 
are made to equally apply to all persons. 

My own competitive athletic career was spent paying for my travel 
expenses, hitchhiking to cut transportation costs, and sleeping on 
floors in motels when we shared rooms with five or six conqpetitors, 
not necessarily from our team. Needless to say, my athletic ability 
was deterred from developing because of the stressful conditions 
surrounding competition. 

We can't allow young athletes to suffer the same injustices. Your 
opposition to tlie Tower Amendment will be much appreciated. 

On behalf of the women athletes who are just beginning to experience 
the exhilaration of sports, thank you. 

Sincerely, 




Women's Sports Publicist 



LU/rb 
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Ellen Dresselhuis 
Korin L. Wille 

AttOfH^s at law 
September 14, 1975 



Senator Clariborne Pell — 

Senate Committee on Labor & Public Welfare 

Washington, D.C. 20510 

Pear Seantor: 

I am writing to you in opposition to the Tower amendment (S2106} 
or any like amend^ient that would attempt to cut back on Title IX 
coverage » The Towers amendment would simply perpetuate past 
discrimination against women in sports* Under this amendment, 
athletic scholarships could be limited to men only; uniforms 
could be provided for men's teams but not for women's teams- 
travel for emn's teams could continue to be subsidized with no 
help for women's team travel; recruiting budgets could be limited 
to males athletics only. This would be a step backward and 
defeat the purpose of the Title IX regulations. 

It is a proven fact that when women's teams are given Institutional 
support that has in the past been reserved for men only, spectator 
support and gate receipts have increased dramatically. An example 
of this is foun<3^in Iowa where girls high school basketball out-- 
draws boys basketball. 

Please cast your vote against the Tower amendment or any amendment 

^'Sv^^ <Jefeat the giant step forward we have taken with the 
lltle IX regulations. 

"Sincerely, 
Ellen Dresselhuis h 



JMB 



The ivy Tower .' 4fh noor / 1115 2na Avenue Soutn / lv1:nn2apoiiS, M-nnejota 55403 / Tei^phone [612) 332-6461 
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1002 Carrie Stanley . 
University od Iowa 
Iowa City, Iowa 522^2 
September 15, I975 



Senator Claiborne Pell 
Senate Committee on Labor 
and Public Welfare 
Washington , 2O5I 5 

Dear Senator Pell; 



L^4.%u'^'''^!2'*^ ^'^ University of Iowa and am concerned 
about the effects on Women's athletics if revenue sports 
were exempt from offering equal opportunity for women. 
Any weakening of the Title Nine bill is an attack on the 
opportunity for women in America. It vrould have definate 
adverse effects on Women's sports programs. I would 
appreciate an answer stating your stand on this issue. 

Sincerely, 
Cynthia A, French 
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OC^ARTHKNT OF KMPLOVMKNT AND SOCIAL SKNVICCt 




MARYLAND COMMISSION ON THE 
STATUS OF WOMEN 



MARVIN MANOCL 



1100 NORTH KUTAW STRKET 
BALTIHORC, MARYLAND - XlZOt 



SHOSHANA CAR DIN 
Chalrworrun 



KATHLEEN M, CARTER 



ELAINE L. NEWMAN 
EKKUtiv* Ok«etor 



Sepfember 16, 1975 



Senof or CI oi borne Pell 

Senate Commiftee on Labor and Public Welfare 
Washington, D.C. 20510 

Door Senotor Pell: 

The Morylond Conimission on rtie Sfofus of Women is on record supporting Tifle 
IX of rhe Educoflon Amencbients of 1972, which prohlbifs sex dUcrlmlnotion in federolly 
assisted educotion programs. We ore unolterabty opposed to S2I06, introduced hy Senator 
Tower, which would amend Title IX to permit the use of oil revenues produced hy specific 
athletic octivitles for those activities only. 

We wont to emphasize thot Title IX cbes not require equal oggregote expenditures 
for members of mole ond femole teems, but it does require thot equal opportunity to portl- 
cipo^e In olhletics be made ovallobte. 

The proposed omendment would oilow the continuation of gross differences In the 
treotment of eoch sex based on previously discrlmlnotory proctices, eg. greoter expendl" 
tures for mole teoms which may hove resulted in enthusiastic support of the team and loinge 
gote receipts and donotions. 

In our state, in 1974, the University ot Morylond spent more on men's othletlc 
scholorships ($540,000) than on the totol women's sports program ($60,000). Moreover, 
in 1973 before Title IX was so imminent, Morylond spent only $23,000 on women's sports. 

The Tower omendment would nullify the effectiveness ot the significant Title IX 
legislation by perpetuating the very inequities which Title IX was creoted to correct. 
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We respocf fully request fhaf fhis loffer and iho enclosed report be included In 
th« Formal record of hearings on S2i06* 

Sincerely, 

Shoshana S, Cordin 
Chairwoman 

CN:vtw 

Enc. "Physical Education Section of the Report of the Chc^cellor's Commission on 
Women's Affairs - The Status of Women: Students " 

cc: Senator J* Glenn Beoll 
Senator Charles Mothios 

Richord A, Botterton, Secretory, Department of Humon Resources 
Frederick Dewberry, Executive Asslstont to Governor Monde! 
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2. That athletic facilities for women be improved,* ■" 
and services provided to male athletes (laundry , 
medical, etc.) also be available to v/on\an. 

3. That philosophical questions such as \7hether 
women should be recruited for participation in 
athletics or v/hefcher scholarships should be 
granted to woman as well as to men be resolved 
by a special task force, perhaps under the 
auspices of "the Office of Human Relations- 

4. That the University administration establii-h 
a permanent board to supervise the relative 
allocation of money and distribution of 
facilities and services between men and 
women in the area of athletics. 

PHYSICAL EDUCATION 

Findings : 

Facilities and services available to women in 
physical education classes have been grossly deficient 
when compared with those available to men. For example, 
men receive free athletic uniforms and free laundry. 
Through the 1973-74 academic year women who were physical 
education majors were required to purchase their own 
uniforms, although non-majors (for the first time in 1973- 
74) received free uniforms. All v;omen have had to supply 
their own laundry and purchase their own swim caps. 

In 1974-75, however, as the result of a May 1974 meeting 
of female faculty in the Department, a new policy drawing no 
distinction between v7omen*s uniforms for majors and non-majors 
will be instituted. All women will thus receive uniforms, as 
well as free laundry. 

Women students and instructors, hov/ever, still suffer 
' : ir';r.r.v:5rilep.c5 i** th^ st'^rec-'i loc ?.t fnr atVileti. ': 
equipr.ent. This equipment is stored, in the men'.s locker 
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room. This n^.eans that female instructors must find male 
instructors to secure and bring necessary equipnent to 
them v/hen they hold classes. Similarly/ the soft drink 
machine is located ^n the men's locker room. Again / 
women must bother their male counterparts to get for them 
what should readily avai-l«±rle--to everyone. As a th.xrd 
instance, access to the first-aid room/ which inclbdes a 
whirlpool and other medical aids, is also denied to women 
because of its location. Use of the sauna is denied to 
wonen. *, 

Women's locker room facilities at Cole are inade<guate 
even for scheduled classes, not to mention use by small 
groups or individuals for physical fitness or recreational 
activities. 

In general, information about currently available' 
programs, facilities, and activities has not reached women 
who would make use of them. For example, many women are 
unaware of the excellent locker room facilities at th-e new 
North Central gymn/ or the system for reserving gym space 
and equipment there for informal activities such as volleyball 

There is particular inequity in the scheduling of swimmin 
pools (swimming being a very popular fitness and recreational 
activity ar.ong faculty and students) , The swimning pool at 
Cole Fieldhouse is set asi^e almost exclusively for use by 
men, v/hile the much smaller pool at Preinkert is assigned 
almost exclusively for female use. Free sv;im hours for men 
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ocol O.urir.c rocrGational hours schedul^^d for them bscaus^ 
r.uds r-.B.les were still swiituning in the pool and refused to 
cret Ovit. 

Demand for intramural programs among undergraduate, 
graduate and faculty woraen is large and growing fast. While 
the women's physical education department does what it can 
for undergraduate, resources for expanded programs for 
all groups must be nade available. 

Facilities in Preinkert for women's recreation are in 
no sense equal in quantity, quality, or availability to the 
recreational facilities available to men in Cole. There is 
need for gym time to be reserved for use by women who have 
individual exercise programs, including those who wish to 
practice self-defense skills. 

Outdoor athletic fields are also inadequate to meet 
demands by male and female groups. The lack of bathroom 
and drinking v/ater facilities near these fields ':auses some 
v/omen's residence halX bathrooms to be occupied by groups of 
men, who ignore requests to leave. 

Recommendations : 

1. That those responsible be commended for the decision 
to provide women in physical education classes with 
the same services provided men — free athletic 
uniforms and laundry service. 

2. That the equipment room in Cole Fieldhouss be 
immediately relocated and redesigned to be 
equally accessible to male and female instructors. 

3. That the first aid room in Cole Fieldhouse be 
redesigned so that its therapeutic aids can be 
*j^Uc\llv aVfill-ibl^' to both sexGS . 
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4. That sauna facilities -bs^made equerlly available.. 
. to both se.xes on an alternating time basis. 

5. That the soft drink machines in all athletic 
facilities be located v;here they are equally 
accessible to both sexes. 

6. That an information program in campus media 
an- orientation materials be instituted to 
inrorm student, faculty and staff women of 
sports facilities and programs available to 
them,' ' 

7. That assignment of time in swimming pools be 
made to both sexes on an equitable basis, with 
life guards or other responsible persons assigned 
to inake sure that swimmers vacate the pool on 
schedule, • , 

8. That funds be allocated to increase intramural 
programs for undergraduate wcien, and .to begin 
programs for graduate, faculty and staff women, 

9. That all funds allocated in the future for 
athletic facilities and physical education 
programs be spent so as to equalize opportunity 
for participation and/or use by women. 

10. That locker room facilities in Cole Pieldhouse 
be reallocated so that space for w^mcn is 
increased. 

11- That lavoratories and drinking fountains for 

men and women be installed adjacent to outdoor' 
playing fields, whe*::e they are now lacking. 



SAFETY AND SECURITY 

Safety and security are of great concern to women and 
to men on the College Park Ccunpus . Statements of this concern 
v/erc forcefully voiced by campus women during open and closed 
hearings- held by this Commission. Spokesv:omsn for the diverse 
campus v;o!r.Gn's groups / ranging from University Hills Apart- 
r.".r.-.c5 V ■ /o-.-? to GC'.'-e!*: "/ofiop. . to .wcn.-^n ir. r.ta f 5 pctjitlons , dis-- 
cussDd th^ pervaoivG fear surrounding v/omen on campus. 
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CONSOkTIUM OF UTAH WOMEN IN HiGHEd EDUCATION 



1532 Michigan Avenue 
Salt Lake City, Utah 84105 



September 16, 1975 



Claybourne Pell, U.S. Senator 

Senate Cotomlttee on Labor & Public Welfare 

Washington, D.C. 20510 



Dear Senator Pell: 

We are writing to express the concern of our group over the Tower 
Bill which we understand is aimed at excluding physical education classes 
and revenue producing sports from Title 9 of the Higher Education Act. 
We are strongly opposed to this attempt to modify Title 9 tn this manner 
as we feel it would significantly affect implementation of the concept of 
sexual equality in educational institutions. 

There has been a tremendous amount of public disclosure of the in- 
equities that exist between men's and women's athletic programs during 
the several iiK>nths when Title 9 was being debated. Nevertheless, we 
want CO affirm that gross inequities do, in fact, exist at both the secon^'- 
ary and university levels. These inequities focus on scheduling of facilities, 
travel funds, uniforms, program budgets, and salariea. 

We are only now beginning to see cl- ages that may, in time, rectify 
the existing situation. We attribute thesa changes, essentially, to the 
force of Title 9. For that reason ve feel Impelled to speak against the 
Tower Bill which would nullify a primary component of this legislation. 

We are very much aware of the feelings of the NCAA and of their 7reviouB 
attempts to exclude athletics from Title 9. It Is difficult for us to 
believe that providing greater opportunities for women In sports would 
mean the demise of men's athletics, as has frequently been alleged. It 
was good to learn the HCAA recognizes that some changes in their very 
costly programs are necessary and that they have taken steps toward 
making these changes. However, It has been disappointing to learn that 
many prominent athletic directors and coaches are fighting the changea 
that emerged from the HCAA meeting — casting some doubt on their willingness 
to work to%rard solutions to problems posed by the athletic provisions 
of Title 9. 

In regard to physical education programs, we feel that Title 9, as it 
is now written, will not only promote equal opportunity and practice in 
physical education classes, but that It will also promote better utilisa^ 
tlon of personnel, facilities, and expertise. In our judgtoent, profeisalonAl 




245 



personnel from thosfi schooXs which are nov operating on a coeducational 
bsais feel it is eucceasful. Opposition seems to be centered among those 
whose programs are highly differentiated for nen and woioen, or boys and 
girls. 

We strongly urge that Title 9 not be amended to exclude either 
revenue producing sports or physical education programs. 



Sincerely, 





Janice Pearce, Member 
Task Force on Title 9 



cc: Senator Moss 
Senator Garn 
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NORTHWESTERN UNIVERSITY 
THE PROGRAM ON voMEN September 16, 1975 

♦19 EMEHSON STREET 

Senator Claiborne Pell 

Sei^te CoBBOittee on Labor and Public Welfare 
Senate Office Building 
Washington, D.C, 20510 

De&r Senator Pell: 

I would like to go on record as indicating my very strong opposition co 
the Tower bill and any other bills which would cut back on Title IX coverage. 
My own experience and efforts with Affirmative Action ia university settings 
Indicate to ae the importance of strong regulations which will indicate without 
equivocation to university administrations that they must obey the law of the 
land and end discrimination against women and other miner it ies . I enclose 
reports which I have written and reports of invest Igat it in which I have 
participated which indicate bow little university governance will be responsive 
to appeals to end discrimination without some effort at strict enforcement. 
Enclosed, then, please find copies of the report on the Fresno Sociology 
Department (published in the The American Sociologist), the investigation of the 
Department of Sociology at the University of California at Berkeley (in mimeo; 
since published in Footnotes, The American Sociological Association bulletin, 
August, 1975), and unpublished reports: one on an investigation of the Sociology 
Department at Yale University and one a paper on the Gentleman's Club in the 
university. 

1 vould be happy to hear from you or representatives at your office about 
the decisions that you make and the reasons upon which these decisions are 
grounded . 



Sincerely, 




President, Sociologists for Wcmen 

in Society 
Director, Program on Women 

AKD/S3 

cc: Arvonne Fraser, Legislative Representative for Women's Equity Action League 
Bernice Sandler, Project on the Status and Education of Women 
Barbara fteagan. President, Women*s Caucus in Economics 
Alice Shafer, Caucus of Women In Mathematics 

Irene Murphy, Federation of Organizations for Professional Women 

Helen Astin, American Women in Psychology 

Anne Truax, University of Minnesota Women's Center 

Lynda Lytle Holmstrom, Depaftment of Sociology, Boston College 

Pamela Roby, Department of Sociolgoy,, University of California, Santa Cruz 
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SOUTHERN METHODIST UNIVERSITY 



Division of Fine Arts 



Meadows SchcK^ of the Am 
Dallas, Texas 7J27J 
214-692-2489 

September 17, 1975 



United States Senate Subconmdttee on Education 
Washington, D. C. 



D«ar Senators: 



As » faculty member of Southern Methociist University, 
whose Chancellor, I londerstand, testified before you in 
favor of the Tower bill? and as a fo«ner member of 
Southern Methodist University's Faculty Athletic Committee, 
I urge you to PISAPPROVE THE TOVffiR BILL and any other 
which atten^tfi to limit the fuhdls we invest in the futures 
of young women athletes. 

I disapprove the spending of great sums on athletics for 
either sex; since personal excellence has little to do 
with expenditure. But any sum must be divided equally. 
I assure you it is not at this tmiversityj and women's 
programs are suffering because of the shortage. 



Sincerely 




Mary Vern*i 
Associate Professor of Art History 



64-223 O - 76 • 23 
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September 17, 1975 



Senator Claiborn Roll 

Cowaittee on Labor and Public Welfare 

Dear Senator Poll, 

I voxild like to express my opposition to the "Tower Amendoent", SJ^iOfe* 
to Title IX of the 1972 Higher laucatlon Auendmenta. This leirtslfltion would 
virtually negate the whole of Title IX as it yeHda to the baser speciel in- 
terosta of revenue producing Intercollegiate athletics. It Is long Psa^ 
to pursue eqiwl opportunity to educption for wo»on, through comparable fund- 
ing In athletics. 

While it is inevitable that the goals of Title IX will one day be accomp- 
lished, such rear guard actions as proposed In S.2106 will only prolong the 
unflntlsfsctory state in which Intercollegiate athletics now finds Itself, In 
addition, there la no reason to further embitter proponents of fair treataent 
for woaeo. It, therefore, aeems only reasonable for the more perceptive friends 
of revenue producing aporta to work toward positive Implementation of the cur- 
rent statute. 

Pleflse deeply consider the implications of continued denial of funda^eatsl 
fairness in education to women. 



With sincere concern. 




Jerr^C/tewson 
Tempe, Arliona 



cc. 

Senator ferry Goldweter 
Senator ftiul Fannin 
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Women's Athletic Programs 



UNIVERSITY OF MISSOURI-COLUMBIA 124 McKee Gymnasium 

Cclumbia, Missouri 65201 
Telephone (314) 882^016 



September IB, 1975 



The Honorable Senator Claiborne Pell 
Senato Labor and Public Welfare Committee 
The United States Senate 
Washington, D. C. 205lO 

Dear Senator Pell: 

I have written Senator Sagleton voicing my opposition to the Tower Bill 
(S2106) and the O'Hara Bill (H.R. 839?) and other bills which would cut 
back on Title IX coverage. 

I definitely feel that any attempts to weaken Title IX and its coverage 
of sports is a direct attack on the rights of American vomen and glr2s« 
I have Indicated to Senator Eagleton that women and girls across the 
country will watch Congrea? closely, and its actions on this issue 
will be felt at the polls in the 1976 election. 

Women athletes at the University of Kdasouri, tlwir supporters, and maijy 
high school female athletes across the State (along with their parents) 
will be most upset if the present Title IX coverage is- weakened. As a 
representative of many fine wonen athletes, may I ask that you PLEASE 
do not take away from them the opportunity for vhich they (we) have so 
long awaited. The women athletes at Missouri (and I'm sure, across the 
United States) are hard-working student-athletes which is displayed 
daily at practice sessions, training periods, and finally, i" coiroetltion. 
I urge you and your committee to examin this issue with extrem-^ caution, 
keeoing in mird that theae individuals are not only voters, but they really 
poseess excellent athletic talent. Please do not deny them the right to 
pursue their athletic Interests and furtl;er develop their athletic talents. 

Thank you for yo.^r interest in this issue, I will anxiously await the 
outcome of your hearings, and hope that I may report favorably to the 
I2S* female athletes at the University of Kissouri. 

Sincerely, 



Hiss Al^^xis Jarrett, Assistant Director 
End. 



an equal opportunity insMutiOn 
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University of Missouri-Columbia 

WcVe 
Got Big Shoes 
to Fill! 




Women's Athletic Program 
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Basketball 

Mizzou's basketball team captured a 
berth in the 1975 State Championship 
Playof/s for the first time since 1969. The 
squad "rebounded" from a 3-11 record in 
1973 to an 8-7 regular season record in 
1974-75. Seven veterans led the team, whil 
a number of talented rookies added depth 
to it. 

The squad was a young but dedicated 
bunch. Offensively the female Tigers were 
aggressive and excellent ball handlers. 
Defensively, the team was tall and quick 
and used its height for backboard 
advantage. 

Team members practiced a minimum o 
eight hours a week and were required to 
condition (or four weeks prior to season 
play. 

The Heames Multipurpose Audilonuj^ 
provided practice and game facilities for tJ 
team. The 1974-75 season marked the first 
time that a female basketball game was 
staged on the big Heames floor. 

Field Hockey 

Mizzou's field hockey team battled 
to a first-place tie in a field of eight in the 
Missouri State Field Hockey Championshi 
Tournament for the second time in two 
consecutive years. The Tigers look forwan 
to the coming year, when some highly 
talented freshmen and sophomores will 
return with team experience under their 
belts. The squad carries 22 members and 
requires depth in many positions. 

The field hockey season starts in early 
September and runs until mid-November 
Team members practice, for four and a ha 
hours a week, with game play on 
weekends. Their coach has implemented 
"'v^orous pre-ciompelitiorTcbiidit^-otitfi^ 
program. 

Individuals who demoni,trale an 
excellence in the sport may be chosen to 
represent Missou:! in the prestigious St. 
Louis Selection Tournament. For the first 
time in field hooV./ history, a collegiate 
national championship will be held in 19^ 
with the AIAW and United States Field 
Hockey Association (USGHA) 
co-sponsoring the event. 
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Golf 



Mizzou's golf team faces some of the 
best competition in the nation. Its fall and 
spring schedules feature contests against 
lop-nolch golfers from the Big Eight, Big 
Ten, and Southern Conferences. The 
University of Missouri and Stephens 
College co-hosted the first Women's 
Missouri Intercollegiate Invitational in 
October 1974. 

Missouri has an excellent 18-hole course, 
as well as putting greens and a driving 
range. All these are available to team 
members for their four and a half hours of 
scheduled practice a week. The 
hard-working Missouri golfers are also 
required to observe strength and endurance 
training through the "off" season. 



Softball 



The women's softball team placed 
second in the state last year — right behind 
champion Southv/est Missouri State. More 
than 80 women signed up for tryouts this 
year, including every member of last year's 
team except one. . .a ••fccond-team 
AU-American catcher. A good year is 
expected as many upper classmen returned 
to accept the challenge to be Number One. 
Pre-season favorite Missouri began 
workouts in mid-February in preparation 
for a short, but action-packed three-week 
season, State Championship play begins 
April 25th, with Mizzou hoping for a berth 
in the national championship. 
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Swimming 

The Ui ''Vi-«* r,y of M>i;30Uii swimmers 
won Iheir lourth consecutive Missouri Slate 
Championship and a tiiird-place Hnisti ia 
the Big Eight Championships in t974-75. 
Several state records fell as some of 
Missouri's highly-talented swimmers 
shaved off crucial seconds in several events. 
Two Missouri team members were 
early-season qualitiers for the national 
championship^ in March and several others 
were close to qualification. 

The swimmers competed in Big Eight 
Competition for the second time in UMC's 
women's swimming history. Eighteen 
swimmers and two divers attended daily 
two-hour workouts from October through 
February. 

The swimmers use the University pool 
for practice and meets, and also have an 
early pre-season land conditioning 
program. This year's squad also has 
outstanding academic records: the team 
recorded a 3.08 CPA for the fall semester 
and a 3.U cumulative CPA for all its 
members. 

Tracltand Field 

The newest sport on the agenda is 
Missouri's women's track and field team. 
The team participated for the first time in 
UMC history in an indoor track meet with 
the men's team. Because it is a building 
year and large numbers are not yet 
involved, this sport provides an ideal 
0[)portunity for participation among 
incoming freshmen. With 325 high schools 
in the state sponsoring tra^k and field, 
Missouri expects to be a first-rate 
competitor in a very short lime. 
— Thc-women-began conditioning in early — 
October and used the 220-yard track in the 
Heames Mulii; jrpose Building. The track 
consists of nine straight-away lanes, eight 
lanes on the comer, and six lanes for 
huddles. The facility ak.o boasts a long jump 
pit, a high jump crash pad, and ample 
room for spectators. Other field events are 
includi'd in the outdoor program. Meets 
scheduled include the Bearcat Relays in 
Maryville the Kansas Relays in Lawrence, 
and the Big 8 Meet at Iowa State 
University. 
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Tennis 

Tennis, thanks to the Billy Jean Kings, 
Chris Everts and Hvonne Goologongs has 
taken a giant leap to the forefront among 
athletics on all levels of U.S. competition. 
At the University of Missouri the scene is 
no different. 

Eight hours of practice is expected of 
each individual per week. Six new 
intercollegiate courts are available for 
outdoor practice and there are four new 
indoor courts available in Columbia, Several 
spring tournaments are scheduled, 
including the Missouri Valley Tournament 
in Lawrence, Kansas, the State Collegiate 
Meet and a 4-college match in Columbia. 

Vollevball 

Excellent defense along with a powerful 
offense led the power volleyball team to a 
second-place tinish in the State 
Tournament. It qualified for the seven-state 
regional playoffs held at the University of 
Nebraska. 

Volleyball is a popular sport at UMC. 
Competition for positions on the team is 
keen. More than 50 women tried out for the 
team which has consistently been one of 
the lop two teams in the state. 



The University of Miisouri -Columbia is 
an eqiul opportunity institution 
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Billy Jean King, Wyomia Tyus, Donna 
deVarona, Joan Joyce, Laura Baugh, Mary 
Jo Peppier, Micki King. These women have 
led the way, and the University of Missouri 
has programs which are training women to 
follow in their footsteps, 

WOMEN'S ATHLETICS AT UMC 

The TIGER football and basketball 
teams, as well as its baseball* track, 
wrestling and swim learns, have created a 
solid foundation on which to build. In 
keeping with Mizzou's strong athletic 
tradition, the UMC women have embarked 
on a building fiogram in basketball, field 
nockey, golf, tennis, softbalL swimming, 
volleyball, and track and fieH. The goal in 
each sport is excellence- We expect to reach 
it by offering opportunities to the 
academically gifted student athlete. The 
program is one of the few in the country 
which is not connected with the men's 
athletic department or the women's 
physical education department. The 
University has hired weii -qualified college 
graduate coaches for the women's program. 
' 'The coaches carry no teaching 

responsibilities and can devote adequate 
lime to their coaching duties. 

CONFERENCE 

The University of Missouri competes in 
the Missouri Association for Intercollegiate 
Athletics for Women, and the Association 
for Intercollegiate Athletics for Women 
Region 6, which includes the states of 
Minnesota, North and South Dakota, 
Nebraska, Iowa, Kansas, and Missouri. 
Success in the conference can lead to 
participation in the National AlAW 
Championships. 



GOVERNING BODIES 

All those who participate in the 
women's intercollegiate sports program on 
the campus are govern^ by the policies 
and regulations of the following groups: 

(1) the national Association for 
Intercollegiate Athletics for Women (AlAW) 

(2) The Regional 6 AlAW 

(3) the Missouri Association for 
Intercolle^jiate Athletics for Women 

(4) the University of Missouri governed 
by the Women's Athletic Program 
Committee which consists of seven 
members: five faculty members and two 
students. 

ELIGIBILITY 

The participants in the Women's 
Intercollegiate Athletic Program must; 

(1> 3e a hill-time undergraduate student 
enrolled for a minimum of 1.2 credit hours 
each semester; 

(2) Maintain either a rrunimum 
cumulative grade point average of 2.0 or a 
minimum grade point average of 2.0 during 
the last full-time semester at the University; 

(3) Abide by AlAW, University and 
department policies and regulations with 
vegard to entrance requirements, 
maintaining amateur status, and medical 
examinations. 

The University 

The University of Misa juri-Coh^mbia 
was founded in 1839, the first state 
university west of the Mississippi River. 

It is located in Columbia, a dty in 
central Missouri 125 miles west of St. Louis 
and 130 miles e.JSt o'- Kansas City. 
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Columbia is a college town. Besides the 
University, it is the home of Stephens and 
Columbia colleges. About 25,000 students 
make up a !ai:ge part of its 65,000 
population. 

There are 23,000 students enrolled in 
UMCs 16 academic divisions. The 
University is accredited by the North 
Central Association of Colleges and 
Universities. 

Admissions 

All prospective students are reqvured to 
submit an application for admission to 
UMC. .There is no application fee for 
Missouri residents. Out-of-state 
undergraduate students are required to 
submit a non-refundable application 
evaluation fee of $10.00. 

Admission to the freshman class is 
determined by a combination of the 
applicant's high school class rank and a 
required aptitude test score. One of the 
following teats must be used; Schoo' and 
CoUege Ability Test (SCaT, Series h, Fonn 
IC and Form H B); American College Test 
(ACT); College Entrance Examination Board 
(CEEB or SAT); or the Ohio State 
University Psychological Test (OSUP). In 
addition to an admission test, freshmen 
are required to take the Freshman 
Placement Tests prior to registration. 

An out-of-state freshman applicant must 
be a graduate of an acaedited high school, 
and the combination of the class rank and 
aptitude test score must indicate an 
appreciable higher probability of success 
than the standards applied to Missouri 
freshman appl:u*i' t&. 

For admissions applications and fuither 
information, write to the Director of 

— Adi3Mssioiw;.l30. JesseJJall; .University»of 

Missouri; Columbia, Missouri; 65201. 



Financial Aid 



There will be a limited amount of 
financial aid available for incoming 
fr«shmen student athletes in 1975-76. Aid 
will be available in all sports; basketball, 
50ftb<ill, volleyball, track and Beld, 
swimming, Beld hockey, tennis, and golf. 
Dual athletes may participate in Softball 
along with field hockey, volleyball or 
basketball only. Participants in other sports 
are limited to membership on one team 
only, due to overlapping seasons. 

Ai} stated earlier, we are interested in 
the academically gifted student athlete. We 
will consider for financial aid to freshmen, 
only students ranking in the top 25 percent 
of their graduating class. This does not 
eliminate a freshman below this ranking 
from trying out and earning a starting 
position on any team. It eliminates them 
from consideration for financial aid, as an 
incoming freshman, only. Conversely, an 
incoming freshman receiving financial aid is 
not guaranteed a starting position on any 
team; however, she is obligated to 
participate on the team of her choice. 
Financial aid wili be awarded for one year 
only. It will, however, be renewable. 
Applications for financial aid must be 
received no later than May 15, 1975, 
Sf'idents wishing to receive applications are 
requested to write to: , 

Miss Alexis Jarre tt. Assistant Director 
University of Missouri 
124 McKee Gymnasium 
Columbia, Missouri 65201 
Principals, coaches, counselors and 
professional personnel are invited to phone 
th? Women's Athletic Office in Columbia, 
Area Code 314-882-4016, for fqrther 
in format ion. This office will be open from 
9rO0-12:OC p.m. and 1:00 toli^^pTm. 
Monday through Thursday and 9:00 a.m. to 
12:00 noon on Friday. 
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302 Trout Hftll 

Mt. Pleaaant, MI ^6858 

Ssptenber 18, 1975 



N«tlonal President 
Martv DuVaJ 
*/o DMn of FKMMnen 
SuMMaMnna Unlw*r«itY 
••llntyow^ f«. T7I70 

Executive Director 

Lynn H««ih«r Mack 

r.a a«M roe 7. nvynoKt* tu. 

«Vin«t9n>S«l*m. N.& a710« 

(9te- 7a9-»7ti. Em. seal 
f'«tIonal Adviser 

n«n'*» J. Natbin 
A««iltnot D«»n or WtorMO 
l-owliltna Siau Unlwarsliy 
•«ton r^oug*, i.*. 70*03 

N«tioAat Advitcr-ElecT 

Linda CivinB 

AMl*l«Jlt 0««n of Stu«t«nlT 
CuMuiiva BuXdlng 
Purtfua Unlvaftny ' • . 
Lafavatra. Incf. 4790« 
Regional Vice Presidents- 

t • Atica TownMniJ 
WaaMngion Itata Unlv«f«)tv 

II • Oarlana CoralciVk 
Northafn Arliona UnWardIV 

III . Linda Waippart 
Unlvaftliy of Kan«aa 

IV . MariKa Stadham 
Tmn Woman'a Unlvaf«|tY 
V . Sin Cia<T>anaf) 
Cantral Michigan UnWanlty 
V« . Siafanla Vowa 
Miami Unlwaralrv. Ohio 
VM • MIchaJa Staachak 
Btoonrtaburg St. Caliaga> ^a. 
VIH . Oabtota AIMrt 
Untvaraity of South Carolina 



Honorable Cleibome Pell 
UaSa Senate Office Building 
VashinBton, DaC. 205IO 



Pear Senator pell. 



As a repreaentative of wonen atudenta, I a« 
writing vritVi concern of the Tower a Aaendaent, prea* 
ently being diBcusaed in the Senate Labor and Pub- 
lic Welfare connitteea 

To even consider putting thia proposed bill 
before Congreaag would be in total hypocrisy of 
the recently passed Title IX Aaendnent. I have 
faith in the oonii-tte that it will see the groaa 
inequities of this proposed aasndttent and will not 
allow it to be brought out of oonsittee, 

Wo«en pay for theae facili^'ies out of our fees 
for tuition* There are also nany voMen aluani 
who are paying into the univeraity, to help 
alleviate capital outlay of these gla^roat sports 
facilities* In addition, through our annizal 
activities fees added automatically to our bills . 
we are paying into the sporta area* 

I feel that it would be a step backward in our 
present day, to initiate this bill, Ve have not yet 
ever retracted atiy rights enacted by Congress, by no 
Beane should we start now I 

Before closi,.^, we all wish to thank you for your ^fforta in the 
passage of Title XXa Leave it the way it standsa Thank you for your 
deep consideration in this and any further natters concerning equality 
of the sexesa ^ 

^ . — ^- ^.-Sincerely, — ^ 

Sir! Clemetsen 

Region V, Vice-President 
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Southern Illinois 
University at Carbondale 
Carbondale, Illinois 62901 



Department of Physical Education for Women 



September 19, 1975 



Senator Claiborne Pell 
U. S. Senate Office Bldg. 
Washington, D.C. 20510 

Dear Senator Pell: 

As a professor of physical education for twenty--two 
years it is my professional judgment that the O'Hara 
Amendment and the Tower Bill would both seriously hinder 
any progress which can be made in providing equal oppor- 
tunity for women in physical education, athletics, and 
sports in general. I am very much opposed to these 
measures and would request the following: 

1. that you oppose them 

2. that you request that my letter be included in 
the formal record of the hearings on the Tower 
Bill 

3. that as a sign of support for equal opportunity 
for women and girls you enter something about 
women and sports in the Congressional Record 

4. that you inform me as to whether or not you 
intend to oppose attempts to amend Title IX' s 
coverage of sports. 

J would 'be most appreciative "for -an early - reply - 




Sincerely, 



JoAnne Thorpe 
Professor and Chairperson 



JT;dt 
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695 LAWRENCEVILLE ROAD 



PRiNCErrON, NEW JERSEY 08540 



Septeaiber 19, 1975 



Senator Claiborne Pell 

Senate Committers on Labor and Public Welfare 
Washington, D.C. 20510 

Dear Senator Pell, 

I am writing to express my opposition to S. 2106, the Tower 
Amendoumt to Title IX of the Education Amendments, and to any 
similar bills designed to limit Title IX coverage. This, bill 
is particularly damaging to the spirit of Title IX because it 
allows discrimination where money is involved — It would 
perpetuate the present gross inequities in the funding of male 
and female intercollegiate athletics. Men*s sports are now 
able to generate some money to help support themselves because 
of the subsidies they have received in the past and continue 
to receive. Women's teams are entitled to the aame opportunities 
and limitations Imposed by such legislation as the Tower Amend- 
ment are In fact discriminatory in the same way peMt policies 
have been. 

The tenus of the bill are vague and open to a variety of dis~ 
criminatory activities which would be protected from exam- 
inatlon or regulation by that very vagueness. 

This bill and any others like it are basically regressive, 
and have far-reaching implications In the area of women's 
rights legislation. 

I urge you to oppose this bill, and I ask you to Include 
this letter In the formal record of the hearings on it. 

"'THimlc'^yoirr " " 



Sincerely, 




Adele Simmons 



cc Senator Clifford P. Case 

Senator Harrison A. Williams , Jr. 
Representative Milli*:eiit Fenwick' 
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22A-C Eisenhover St. 
Princeton, N.j, 085A0 
September 20, 1975 



Senator Claiborne Pell 

Senate Connaittee on Labor and Public Welfare 
Washington, D.C. 20510 

Dear Senator Fell, 

1 am writing to indicate my opposition to bill S2106, introduced by Senator 
Tower of Texas, and to any other similar bills eroding in any way the implementation 
of Title IX (Civil Rights Act) in federally assisted education programs. It is 
especially important that Title IX coverage of athletics and sports not be under- 
mined, as this is an area where gross inequities have existed and continue to exist, 
in budgeting, equipment, scheduling, and support facilities. Yet this is exactly 
what Senator Tower's bill proposes to do, by exempting "intercollegiate activity 
insofar as such activity provides to the institution gross receipts or donations re- 
quired by such institution to support that activity". 

In the past (and continuing into the present) it has typically been certain men 
sports which produce revenue, because the sponsoring institutions have traditionally 
decided to have it so. Nor has my attempt been ms.de, in many cases, to develop 
women's sports into revenue producing sports, even when these sports are parallel 
to the money producing men's sports and Seem readily c^^avertible into revenue produc- 
ing sports. Such is the case at Princeton, where admission is charged for men's var 
sity football, men's hockey, men's swimming, men's lacrosse, men's baseball, and 
some men's track events. Yet women's basketball, swimming, lacrosse, and hockey 
are not similarly revenue producing. If the Tower bill is adopted, these women's 
teaws would be denied the benefit of revenue produced by the male sports (which 
would be for the "support" of those male sports), and these male sports — which are 
among the major ones at Princeton — would be exempted from extensive Title IX 
coverage. 

I submit, then, that it is necessary that Title IX implementation be at least 
as extensive as required by the current guidelines. A further look at the problems 
a representative women's team at Princeton, the women's basketball team, has faced, 
illustrates this fact. Last year male athletic department heads told the members 
of the women's basketball team that thfi two playing courts, called the 'Main' and 
the 'Side' courttt, were ?>qual. This assertion was meant to justify having the 
women practice on the 'Side' court. However, when scheduling courts for actual 
games, the women were again pressured to use the 'Side' court, the justification 
being that since they'd practiced on it they were used to it — in contradiction to 

"ther-car licr-^ 9ff er tldn"t hti t~ t hfe'c'dur tV Vet e™equal ;; — TKrs"" aaidwea""' th'e'Tn^f? ♦ s^Eiam^^^ 

practice on the 'Main' court during the women's games. Further, on thu 'Side' 
courts th2 scoreboard could not be seen from the players' bench, while it could be 
seen conveniently fvom all locations on the 'Main' court. Nor did the 'Side' court 
have bleachers or facilities for spectators, with the exception of a few bleachers 
which could be moved to the 'Side' court. The women's team was also distracted 
during games by the men practicing on the nearby .'Main' court, while the reverse was 
not true. This situation indicates an issue far deeper than that of mere facilities- 
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that of institutional recognition. Forcing the women to play on the 'Side* court 
showed a lack of respect for them and their (considerable) achievements, and 
physically and psychologically deprived them of spectators. 

Another inequity suffered by the same women's team is in the area of uniforms. 
Last year the men received whole new game uniforms, while the women had to continue 
^o use makeshift cotton uniforms provided three years earlier through the efforts 
of a teao member (as an alternative to tunica provided by the athletics department; 
these "tunics were then passed to the women's field hockey team, which still uses 
them). The women did not oven receive new sneakers. The warmups used by the 
women's basketball team are shared with two other women's teams—field hockey, and 
lacrosse — and are, on the whole, sized for wofflen up to about 5 '2" and HO lbs, — 
the result being that they fit many of the women very poorly. 

Many women across the nation feel that even as now formulated. Title IX guide- 
lines are too weak to protect completely the rights cf women and girls in school 
sports programs. In order to protect women against iequities such as those cited. 
Title IX guidelines must remain at least as strong a., now formulated. Persons such 
as yourself, Senator Pell, must protect these guidelines against further inroads. 

Thank you for your consideration. I would appreciate your including this letter 
as part of the testimony in the formal record of the hearings on the Tower Bill. 



Sincerely yours. 



Priscilla E. Hayes 
Princeton University '75 
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Heart or^ Missouri Giru Scout Council 




4t& K?ADIBON BTREET PHONE 3 1 4. 834-3 4 M 

JEFFERSON CITY. MISSOURI 6BIO! 

September 22, 1975 



The Honorable Claiborne Pell 

Senate Concalttee on Labor and Public Welfare 

Washington, D.C. 20515 

Dear Sir: 

I am opposed to the Tower Bill (S2106) and the O'Hara Bill (H.R. 8395) 
and any other bills which would cut back on Title IX coverage. It is 
my belief that any weaking of Title IX* s coverage is an attack on the 
rif^tits of American women and girls. 

High schools and colleges across the state of Missouri have stepped up 
their support and opportunities available to young women in reguard to 
athletics. I think many will consider it a definite breach of faith if 
wosen and girls across the country are once again denied the opportunity 
to pursue athletic interests and further develop their athletic talents. 
Thank you for your representation; and I*m certain that you will convey 
my attitude and chat of many Missouri women to the SENATE LABOR AND 
PUBLIC WELFARE COMMITTEE and other Congresspeople in Washingcon. 

Sincerely, 

Ms. Jeri Davenport f 
Program Services Director 

JD/ji 
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230 Thomas 

Fayettevnie, Arkansas 72701 



September 22, 1975 



The Honorable Claiborne Pell 
United States Senate 
Washington, D.C. 

Dear Senator Pell , 

I am writing to you to express opposition to the Tower 
bill, S2106, and to any other legislation which would limit the 
coverage of Title IX. As Women's Programs Advisor at the 
University of Arkansas, I witness daily the adverse affects 
on women students of institutional sex discrimination. If 
young women ere to benefit from the highest quality education 
possible, equal opportunities in all areas of higher -sducat ..n* 
including intercollegiate athletics, must be provided. The 
current vast disparity between the funding, coaching, and 
general treatment of the men's and the women's programs makes 
a mockery of the ideal of fair play that college athletics 
were originally supposed to impart to its participants. 



Sincerely, 




Mary M. Cochran 
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STEPHEN F AUSTIN STATE UNIVERSITY 



NACOGDOCHES TtX/"* 7a6ai 



September 22. 1975 



Division uf 
Hatlth tnd Phyltci' EOucjtian for VVomiin 



r;, -^f-?'5 1373 



Ml, V* i^j/ J 



Dear Senator Williams; 

This letter is written in support of Title IX 
and opposition to Senate Bill 2106 introduced by 
Senator Tower and House Bill 8395 introduced by 
Representative James O'Hara. 

As a physi cal educa t ion teacher (and sometimes 
coach) of 41 years experience, I can personally 
testify to the lack of equality for girls and women 
in physical education and competitive athletic 
programs . 

Although Title IX regulation just went into 
effect on July 21, 1975, this is the beginning of 
attempts to whittle down efforts to end sex 
discrimination. 

Please lend your support to Title IX as it 
now exists. 



Sincerely yours. 




Lucille Norton 
Professor of Health 
and Phys ical Education 



CO 
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BROWN UNIVERSITY 



Box 1&01 
Providence. B. 1.02912 
(4013663-2197 




NEW ENGLAND 



September 22, 1975 



The Honorable Claiborne Pell 
The United States Senate 
Washington, District of Columbia 



Dear Clai , 

The enclosed somewhat fuzzy account of the hearings 
you are conducting on Title IX amendments is the only 
information I have been able to locate, and I wonder if 
you would be kind enough to send us the text of any 
proposed amendments. 

Even without a text in hand, though, there are some 
comments I would like to make. The whole Title IX issue 
has b(fen completely distorted by the NCAA campaign over 
athletic ma<tters. This has emphasized sports far beyond 
tj.eir importance in all but a handful of the over 2500 
institutions covered by the regulations; the important 
point is txj insure sex equality in education , and education 
is the primary purpose of all of these institutions including 
the ones which stress revenue-producing sports so heavily. 
The endless debates over football and basketball are being 
used as a sriokescreen by institutions which seem unable to 
define Llieir educational purposes clearly - surely making 
money on sports is not their fundamental mission. 

The fact is that unless all institutions are required 
to work toward equal expenditures for men's and women's 
sports, women are being discriminated against because both 
their tuition and whatever public funds the institutions 
receive are being allocated qnequally and benefiting male 
students more than female ones in general, and male athletes 
specifically. It would clearly >" : unrealistic and unworkable 
to try to abolish this iru^qualici overnight; currently the 
ratio of athletic expenditures for women and men is about 
1:50, I believe, and a gradual phased progrant ov«r a number 
of years (perhaps 5-7) would probably be acceptable to 
most women. 

The real emphasis in the athletic discussions (since 
that subject is inevitably a part of ritle IX) should, in 
my judgement, be placed on equality of opportunity and 
therefore on equal expenditures for boys and girls in 
athletic programs starting in kindergarten and continuing 
through high school. It is during these years that male 
athletes are made and female ones discouragod by inequalities 
in facilities, coaching, and personal satisfaction such as 
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that gained from public recognition of their efforts, 
treatment by the news media, etc. The population affected 
hRre is not only the children who are in school, but their 
parents who are tax* ayers and who are taxed equally, whether 
their gong profit their daughters lose. 

Again, let me stress that I and many others feel 
that athletic issues are receiving undue attention in the 
implemetttation of Title IX and that the emphasis should be 
on equal access to educational opportunity for both boys 
and girls. Since revenue-producing sports do have to be 
dealth with, « phased program would, I think, fill the 
needs of women as they develop, following strict enforcement 
of equal opportunity in primary and secondary education. 

We hope you and Nuala will be with us for the October 
Corporation meeting. 



With best regards to you both. 




Dr, Lilli Ilornig 
Executive Director 




369 



WOMEN'S INTERCOLLEGIATE ATHLETICS 
STEPHEN F. AUSTIN STATE UNIVERSITY 
Nacxjgdoches, Texas 75961 



SUE GUNTER 

Aihlttle Otnctor 

H«wJ Coach: BMkitt H A Tannh 



September 22. 1975 



ArMCod*7t3 



8AOIE ALLISON 

HMd Coacn: 5ofib*;i ft Badminton 



CAROLYN BA-/<NETT 

H««| Coach, rnck & Volbytoai; 



Dear Senator Pell, 

This letter is written in support of 
Title IX and opposition to Senate Bill 2106 
introduced by Senator Tower and Mouse Bill 
3395 introduced by Representative James O'Hart 

A a physical education teacher, coach, 
and wt len's athletic director, I ha .-e lived 
vath and continue to li.« with the lack of 
equality for girls and women in physical 
educat ion and competitive athletic programs , 

Although Title* IX r^igulation just went 
into effect on July 21, 197E, this is the 
beginning, of attempts to whittle dovn efforts 
to end sex discrimination. 

Please lend your support to Title IX as 
it now exists. 



Sincerely yours , 




Sue Gunter 

Associate Athletic Director 




LADYJACKS 
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STEPHEN F. AUSTIN STATE UNIVERSITY 



NACOCDOCHirs. TExAS 73961 



September 22, 1975 



Oivision of 
Health and Physical Education for Womon 



Dear Senator Pell; 

This letter is written in support of Tl He IX 
and opposition to Senate Bill 2106 introduced by 
Senator Tower and House Bill 8395 introduced by 
Representative James O'Hara. 

As a physical education teacher Cand sometimes 
coach) of 41 years experience, I can personally 
testify to the lack of equality for girls and women 
in physical 'sducation and competitive athletic 
programs . 

Although Title IX regulation just went into 
effect on July 21, 1975, this is the beginning of 
attempts to whittle down efforts to end sex 
discrimination . 

Please lend your support to Title IX as it 
now exists. 



Sincerely yours 




Lucille Norton 
Professor of Health 
and Physical Education 
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Southern Illinois 
University at Carbondale 
Carbondale, Illinois 62901 



Women's Intercollegiate Athi^ ; 



September 23, 1975 



Senator Claiborne Pell 
US Senate Office Building 
Washington, DC 20510 

Dear Senator Pell: 

As both the Director of Women's Intercollegiate Athletics 
and Professor of Physical Education at Southern Illinois 
University, I am vitally concerned about legislation regarding 
women's sports. I hcpe that you will vigorously oppose the 
Tower Bill and any others which attempt to exempt "revenue- 
producing" sports from Title IX regulations. 

It is important that the O'Hara Bill be divided as the 
bill encompasses two distinctly different issues. I very 
much support the exemption of physical education from the 
requirements of integrated classes after elementary school. 
In junior and senior high school, some coed classes and 
some sex-integrated classes would provide the best educational 
opportunities for boys and girls. The portion of the 0»Hara 
Bill which exempts the "revenue-producing" sports should be 
defes-ted. 

1 would appreciate being apprised of your position on 
v.. IS issue. 



Sincerely, 




Charlotte West, Director 



CWrdin 



cc : Arvonne Fraser 
Kelene Guttman 
Laurie Mabry 
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Southern lUmois 
University at Carbondale 
Carbondale, Illinois 62901 



Department of Phydcal Education for Women 



September 23, 1975 



Senator Claiborne Pell 

U. S. Senate Office Building 

Washington, D. C. 20510 



Dear Senator Pell: 

I should like to react to a matter of interpretation in Title IX. 
I have recently learned that the current interpretation is that separate 
departments for men*s and women's physical education aiay not exist, 
I beliave that the schools should be allowed to secure their administrative 
units in order to guarantee equal opportunity, but that HEW should not 
legislate how a program should be administered. It is my professional 
judgment, after 22 years of teaching physical education, that the current 
interpretation is improper. 



Sincerely, 



JoAnne Thorpe 
Chairperson and 




Professor 



JT:mb 
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Southern Illinois 
University at Carbondale 
Carbondale, Illinois 62901 



Department ot .Physical Rducntion for Women 



September 23, ^975 



TO: Senator Claiborne Pell 

FROM: JOA1U19 Thorpe CW/Ut^ CTK^^^ 
Professor and Ch^i^jerson / 



RE: Addendum to Earlier Letter 



t realized, after sending my letter of September 19 to you, 
that I had failed to clarify that I opposed the portion of the O'Hara 
Amendment which resembles the Tower Amendment but favored that portion 
of his amendment which endorses the possibility for separate classes 
of physical education for males and females in the upper grades and 
separate but equal sport opportiinities for men and women in athletics. 

Otherwise the original letter is accurate in the position which 
I hope you will take. 



JT:mb 
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I9I»'H *verly Avenue 
M.iple H^'ighttJ, Ohio 4413? 
Sirpicmbcr 24, 1975 
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The Honorable Claiborne Pell 

Senate Committee on Labor & Public Welfare 

Washington, D. C. 20510 

Dear Sir; 

Thr Cleveland Business and Professiona-l Women's Club has 'ed 
me to writ* you this letter in support of Title IX, We sironj?. ■ ir ose 
any efforts to cut back on Title IX's coverage or on any of IJie coverage 
of the higher education act. 

Sperjficallyt we oppose the current Tower Bill as well an the O'E^^^ra 
Bi>l. 

Very truly yours. 

The Cleveland Business and 
professional Vomen's Club 



Kc^nig 



R. j/ 

Correaponding Secretary 



I: 



O O a. 
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to t/ii fyLtm-M. <^/^ t/u 

lJ> Mars, Xoiaa^ j^/Oj/ 
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UPPER IOWA U N lyERSIT Y 

PA>'ETTE. IOWa 52142 PH. 319 - 425-33 f I 

September 25, 19/5 



Senator Claiborne fell 

Senator on Labor and Public Welfare 

Washington, D.C. 20510 



Dear Senator Pell: 

I am writing this letter regarding the amendments being 
proposed for Title IX 

In the last number of years, the women's intercollegiate 
teams have been making great progress. I would hate to ^.ee 
this progress stopped or put at a standstill beca-jse of the 
amendments being proposed. 

I am Coordinator of Women's Athletics at Upper Iowa University, 
Fayette, Iowa. Upper Iowa is a very small liberal arts college 
(600 students) located in nortneast Iowa. I have been at 
Upper Iowa since 1966, directing the women's programs. I 
have offered a program of competitive sports for women since 
I have been here. During the first fi'vr years the competition 
was more on a Sportsday setting. The 1 t four years we .have 
participated in volleyball, basketball, lioftball and tennis. 
In order to carry out the program the women were willing to 
pay for their own travel, meals, and Uniforms. I helped by 
buying equipment, supplies, first aid supplies, use of my 
car, and providing *;ome of the meal for the girls. 

I shall go back a few years to show the inequalities that have 
occurred in the Women's program here at Upper Iowa. 

Budget 



1. We had a budget listing under Extramural that consisted 

of $480.00. In 1973-74 our budget was $480.00, in 1974-75 
our budget was $800.00, and in 1975-76 our budget is $1800.00 
The men's budget for 1975-76 is $26,681.00. 

Coaches 



I. We have one woman coach for all the sports plus student 
help. 

The men have one head coach ana four assistants for 
football, one head coach and two assistants for basket- 
ball, one head coach and two assistants for baseball, 
one head coach for wrestling, golf, and tennis each. 
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Many of ther.t; help coach in two sp-jrts, but there are three 
men in the department that are head coaches. This inequality 
has always existed since I have been here, I ha*^e been the 
only woman on the staff, vnth the exception of one year. 
But, that woman did not want anything to ao with coaching 

Un i forms 

The women's uniforms are on order. They have been donated for 
1975. In 1973-74 the women wore a shi'-t uniform top (donated 
by a parent). These were stolen so the college did buy the 
women shirts. The women provide their own shorts, socks and 
shoes. 

The men's uni forms a re provided by the co liege. Even some of 
their practice shirts and shorts a re provided by the college. 

Athletic Director 

1 have acted in tht capacity of athletic director doinc, all 
the scheduling, taking care of transportation, officials, 
bud' r. ing and uniforms. 

Thi ■■cr\ have an Athletic director and an assistant. These 
men paid for this position, I receive no pay (extra) 

for ci.;ing all involved with this job; 1 am considered as 
Coordinator of Women's Sports, 

Schedul i ng 

I have to do the scheduling for all of the sports for women, 
I also have to wait until all of the men's sports are scheduled 
before I may s.:hedule any of the women's sports. Up until 
this year, we had to wait to practice voll^».yball after supper 
because the boys were playing basketball. As soon as t-d 
basketball team is allowed to practice, we will have to move 
our practice time--not them. Each one of the men who are 
coaching the different sports do the schedul i ng for each sport. 

Equipment and Laundry 




I have to make sure that the equipment for each sport is 
orderea. The women do their own washing of uniforms. I 
usually have a student helping me with this. 

The men have have full ,me personnel taking care of it for them. 
This person is also the Athletic Trainer for the :iien. 

Athletic Traine r 

The men have u fu""^ time person. Unitl this year I have had 

to do it or or.e o ' ,.he women on the team hari had to do it. 

This year I he- a student who will be doing it for me. 
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I am sure after reading this letter you wonder why I have 
stayed here so long, I guess the reason would be that I 
have progressed in my "fight" for women's sports at Upper Iowa 
and I want to see it through. If you don't think I haven't 
had to fight to get a little here and there for the women, 
I think it would be a good idea to re-read this letter, 

I am not the type of woman who wants to take anything away 
from the men's sports, I just want to see the women have 
better opportunities to compete. These opportunities do not 
mean equal budgets, but it sure does mean a decent uniform, 
meals, and equipment for the women to compete. 

Thank you for your time and cooperation. 



i ncerely , 




Marge'^Kramer 
Coordinator of Women's Athletics 
Upper Iowa University 



MK:1 j 
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IOWA ASSOCIATION FOR INTERCOLLEGIATE ATHLIiTICS FOR WOMEN 



Septumbcr 26, 1975 



Senator Clairborne Pull 
325 RSOB 

Vashlnglon, D.C. 
Dear Senator: 

The dclegat-c nssfjmbly of thu Iowa Association for Inturcollcgi a Lc Athletics 
for Women wishes to express its gL'eaL concern over the possible implications of the 
Tower Amendment to Title IX. It is the feeling of this assembly that revenue 
producing rports aro already protected by the exemptions provided for contact 
sports. The fear that revenut; producing sports would be destroyed has in no 
vay been substantiated. 

Further exemption for these J.ports would serve only to place additional 
hardship on other men's sports and on all women's sports. 

In our opinion this amendment is not within the spirit of the statute 
end vould allow sex discrimination to continue In this area of educo'lon. 
We, therefore, strongly recommend that the Tower Amendment be defeated. 



Sincerely, 




Sandra Hoth 



President, lAlAW 
Grlnriell College 
GrlureU, lowa 50112 
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Scptenber 26, 1975 



Senator Pell 
37S RSOB 

VTaohlngton* B^C* 



Dear Sir: 

T flffl writixiK t« urge the defeat ef the Tower Araendaent In regard to 
I an vrtting ^ ^ Title H will destroy wb^s 

Srts^e unfomKled, that the Tovar Amendioent allone sex diecri-rination 
^ that the Amendment, if paeeee, will hurt loen'e ndnor 

sports. 

Again, I urge the defeat of the Tower Amendment, 
Thank you f©r your consideration. 



Sincerely, 

Wanda Chittenden, Chro. 
Physical Education Department 
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Elaine Dallraan 
1202 West Schwartz 
Carbondale, IL 62901 



September 29, 1975 



Senator Claiborne Pell 

Senate Coimnittee on Labor & Public Welfare 
Washington, DC 20510 

Dear Senator Pell: 

I oppose the Tower bill and any other bills which 
would cut back on Title IX coverage. 

I hope you will work to prevent any weakening of 
Title IX. 

Sincere 
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Sraceland 
College 

S»pt. 30i 1975 



Clalrborne Pell 

325 RSOB 

Washington, D.C. 
Dear Senator: 

I wlBh to express my grave concern over the possible 
iTijpllcatlons of the Tower Amendment to Title IX, Revenue 
producing sports are already protected by the exemptions 
provided for contact sports. The fear that revenue 
producing sports would be destroyed has In no way been 
substantuated . 

Puther exemption for these sports would serve only to 
place additional hardship on other men's sports and on all 
women* s sports. 

In my opinion this amendment is not within the spirt of 
statute and would allow sex descrimenation to continue in 
this area of education. I, therefore, strongly recommend 
that the Tower Amendment be defeated. 

Sincerely, 

Betty Welch 
Coordinator of Women* s 
Intercollegiate Athletics 



386 



Sept. 50, 1975 



Senator Clairborne Pell 

Senate Committee on Labor and Pirblic Welfare 
Washington, DC 20510 



Dear Sir: 

I am opposed to the Tower Bill because of the possible ramification to 
the current progress^ of girls and womens sports, I have tried for seve) 
years to have intercollegiate atheltics for women and finally was 
"permitted" to compete on a club basis. The women had to provide thei] 
uniforms .-jnd meals. I was paid iis a club sponsor, about 1/3 of the 
male coaches ealeries. 

Only after title 5 was my program accepted as intercollegiate athletici 
for women. 

There are still some ineqiusitions between the two programs. However, 
every year progress is being made. 

Thank you for considering my request. 




Introduction to Physical Education 
Joliet Junior College 
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1205 West Trey St. 
Stephenville, Tx. 76^101 
October 1 , 1975 



Senator Clalborn Pell 
U» S» Senate 
Washington 9 P* C* 

Boar Senator Pell: 

We, the Education Caucus of the Texas Women's Political 
Caucus, express our disapproval of Senator Tower's 
amendment exempting revenue-producing sports from Title IX 
of the Education Act of 1972. 



H>IM:pz 
cc: 

Senator Birch Bayh 
Senator John Tower 

Ms- Kartha Smiley, Chairperson, TWPC 



Sincerely, 




Helen Martin 



Virginia Curry 
Co-chairpersons ? 
Education Ca^ ■ i v 
T.W-P.C. 
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awOEB HANSeu P,«id.n, "^/Sfe. tWafy of HnuMon 

lAUfllE E. BRYAN. Vice PreskJenl <<; «3CK,. % C«rfi«i Boui««w(i 

HOUSTON, TEXA8 77»4 



October 1, 1975 



The Honorable Senator Claiborne Pell 
325 Russell Senate Office Building 
Washington, D.':. 20515 



Senator Fell, 



In behalf rf the student body at the University of Hcni«ton. 
we would like to exprca grave concern over the Icipl iracion« of the 
Tower Bill <S,2106) to eicenpt lnt<?rron*i»E;iote athletics from aex 
discrltnination provisions of Title IX of the E<1ucatlon Aoendmente 
Act of 1972. Afl a member of the National Students* Association, we 
strongly support the testtc;ony you have heard given by the N.S.A. 
president, Ms. Clarissa Gilbert, and that of other groups opposed 
to the Tower Bill- We do not wish to belabor you w*.th detailed ar- 
guments which have already been well-documented, but let us take 
this opportunity to highlight our opposition to this piece of spf^clal 
interest legislation. 

Undoubtedly yoa ar ^c.c^KT^xn hcve recognized that the S.2106 
Itself Is a vasti^, poorly viiLLt-u bill, v'nich leaves Itself open to 
abuse and nislnterpretation. None of the terms in this legislation 
are defined. 

This bill would only perpetuate the Inequities now ^nind 
in collegiate athletic progracw. It has been proven that women* s 
sports, when properly funded ar«d promoted, can generate funds. 
Witness, for instance, the popularity of women's tennis. The Issue 
at hand is not the ability of college football to exist, but rather 
one of the willingness acd fortitude of collegiate athletic programs 
to uphold the recognized law of the land; equality of the sexes. 

Without S.2106, Intercollegiate athletics will not cease to 
exist. College football will not fold. Perhaps In this period of 
inflation. Title IX will force big-time athletic bureaucracies to 
cut dawn on their l5-member coaching staffs, but Intercollegiate 
athletics Itself will not die. 



Oetetor 1, 1975 
Fate two 



Wh« facing r««llty, you certatnly tMlUe th«t S.2106 U 
««T«ly a blacftnc pl«c« of special legialacloQ da«ipi«d to aarva tha 
achlatic profraM of only a anall p«rceataga of ualvaralciaa vhlcb 
ara Involvad in big tl&a aporta. 

Collaglata athletic prograM abould and wiac ba «ada to 
•arra tba atudanta. the Uolyaralty of Bouacoa adalnlscraclOQ raccscly 
wmrvmfd facolcy, acudeaca, adalAlacratora, and aloul ragardlng 
parcapciooa of aodaclsg aod dcaired uoivaralcr toala. Aa tb& «ncloa«d 
gra^ vlU abov you, chla bo«rd-b«aed aurvcy rrraala chst axcaUanc* 
In intatcolXaglata atfaleclca la tba otay araa vtileb 1;^ parcalrwl to 
ba OT«r«apbaattad at tba Onlveralty of Bouatoa. Paopla ara alaply 
tlxad of paying tao aaalataat football coacbaa Mora tban aany aato- 
data profaaaora are paid. 

Va oppoaa S.2106 tor theae raaaona: The bill la vagua axad 
could aaaily ba abua^d; tba bill runa contrary to the racognlxad lav 
of tba laxul ragardlxxg aaxi'sl dlacrlvlnatloti; the bill la not necaa*- 
aaxy to aava latarcoUaglata athletlca, but rathar la dealgned to 
•ava valghty atblatlc bureaucracies which ara not daalrad by atudcata, 
faculty, and nasy adalolatmtora and ffluanl. tbaae athletic burvau- 
cradaa rafuaal to fund sad Ko promote voncn'a athletlca daAonstratea 
thair total dlaregard for tha lev of cha la&d ftfad tbalr tctal aalf* 
intaraat. Such a«lf*lnteracc shorad sot ba rewarded by tha paasaga 
of 8.U06. 

Slucoraly. ^ 

'fngaX^Hadaal \ . ^ 
-Studeoi^' Aaabclnioa Praaidaat 



Bd Martin 
Director of State Affairs 



OB/W/lb 
iBclaenre 
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EXHIBIT 12 



MISCELLANEOUS GOAL STATEf€NT "IS" AND "SHOULD BE" MEANS 



HlSCttLANEOl'S 00,\1. SmEHWTS 

10 mmn or m m \ mmm. mm m tm: mm^ 
HTHiii DIE mim mi\}. 

K) ENSITIE WT STIDEKTS W CWDlUt mm SOME LEUI. OF READldC 

ffliTiNc fuiM cof nEscy, 

TO BE ORCASIZED FOR SHOHI. HEDIl^, m mma PLANHINC FOR THE 
TOTAL 'ISSTimiOS, 

TO CREATE A ttlHATE IN Wlia! EVSTDHTIC EVALVATIOH OF PROGRAMS IS 
ACCEPTED AS INSTITWIOKAL OF LIFE, 

TO CARRy OH BROAD AND VIGOROUS PROCJAM Of EXlRA-ClffiRlCIMF ACTIVITIES 
ANDEVEHTSFORSTmS, 

TO \m fOR'HAIHTAlH A LARGE DECREE OF IHSTITHIIOIfAL ALTONOHV IN 
REUTIOS JO COVERNNENT EDUCATIOr^CE^CIES. 

TO ACHIEVE CONSENSUS AMONG PEOPLE ON CAMPUS ABOt/T THE COALS OF THE 
INSTITirriON, 

TO SVSTEHATICALLV INTERPRET THE mi PURPOSE, AND klK OF THE 
INSTITUIION TO CITIZENS OFF CAMPIS, 

TO IHaiDE LOCAL CITIZENS IN PLAN^'IM COLLEGE PHOGWHS THAT «ILL 
AFFECrniE LOCAL COfWUNlTY, 

TO EKCa IN INTERCOIiECIATE ATEETIC COHPETITIOU, 




I 1.5 2 2.9 3 3^ 4 4.5 5 

OF NO IMPORTANCE ^^^l* "^"'^^ Of EXTREMELY 



NOIAPPLICABU 



IMPORTANCE IMPORTANCE 



IMPORTANCE HIGH IMPORTANCE 



key; 



O'V MEANS 
l-'SHOULOBE" MEANS 
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✓rUSKIN'GUJ^ COI-^LEGE: NCWCONCOHD OH.OA,,^ • phone 

October 2, 1975 



Senator Claiborne Pell 
United States Senate 
Washington, D, C, 20510 

Dear Senator Pell: 

This is a note to encourage you to vote favorably for Senate 
Bill 2106 which is Senator Tower's Amendment. 

Let me first say there must be serious doubt whether Title IX 
has any authority to regulate intercollegiate athletics on any 
ceunpus , but certainly the government should have no authority 
to regulate intercollegiate athletics on campuses of small 
private institutions. You should be aware that the intrusion 
of Federal government into this facet of college life not only 
effects the programs of the large institutions, but definitely 
effects the programs of the small colleges. It hits us where 
it hurts the most, that being in enrollment. Many of our men 
students today are recruited by the at^iletic departmentCap- 
proximately 200 at Muskingum). If we must share what small 
income we have from football that will be the end of football 
and could seriously effect our enrollment. Here at Muskingum 
our of some 550 men 100 of them are participating in football 
and I am sure would not be here if it were not for this program 
Let me be quick to say we do not offer athletic scholarships, 
that all aid is based on need, and athletes are treated like 
any other student. Should we lose our football program these 
young men will attend state universities where the tuitions are 
lower and our enrollment will be decreased to the extent that 
even our survival would be in jeopardy. 

I have been connected with intercollegiate athletics since 19U3 
and to include revenue producing sports in regard to Title IX 
without Senator Tower's amendment has got to be the worst piece 
of legislation ever passed. The large universities usually get 
all the publicity about the effects but let me assure you the 
small private colleges would be effected just as seriously. I 
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Senator Claiborne Pell 
Page 2 

October 2, 1975 



strongly urge you to use good judgment and vote favorably for 
Senati Bill 2106. I also hope that this point of view will 
not stop at the level of your staff and that you will give it 
your own personal consideration. 



Since, 




Director of Athletics 
ES/bm 
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SRKATOR PElL 
SENATE OFFICE HLOG 

Washington dc 20bio 



DEAR SENATOR PELL, 

HE WISH TO THANK you FOR ALLOWING TESTIMONY RECENTLY FROM V 

OPPOSITION TO THE TOILER Am£NOMEMT TO THE TITLE IX RCGULAT^ ^^TiS 

AT THE UNIVERSITY OF MINNESOTA HAVE CONSISTENTLY 5UPPC' 

It PECULATIONS ENSUWING EQUAL ACCESS AND OPPORTUNITIES WQMt 

ATHLETES AT THE UNIVERSITY, wE URGE THAT YQu ACTIVELY C 

AMENn^EKT. 



RICX MARSDEN 

AS SPEAKEO OF THE TWIN CITIES STUDENT ASSEMBLY 
505 AERONAUTICAL ENGINEERING 
UNlVEHSlTY pF- MINNESOTA 
MINNEAPOLIS MN bbuSS 

lUlOfr EST 

MGK^Sht hSh 
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Sociologists for Women 
in Society 



October 9, 1975 



Senator Claibonie Pell 
Senate Office Building 

Senate Connnittee on Labor and Public Welfare 
Washington, D,C, 20510 

Dear Senator Pell: 

We wlah to express strong opposition to i ' Huch as the 
Tower bill which could cut back >>•■ " " ^^e. Our 

experience with Affirmative 'ettiriga has 

convinced us of the necessi which vill 

indicate without equivocation . . . ■ caity aa.uini8trato3rs 

that they must obey the law of the land and end die crimination 
against women and other minorities. 

We would be happy to hear from you about the decisions that 
you make concerning Af fii^'mative Action and the reasons upon 
which these decisions are based. 



Sincerely, 




Lynda Lytle Holmatrom, Ph.D. 
Chairperson, SWS Social Issues 
Committee 



LLH:lcp 
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October 10, 1975 



Sen. Claiborne Pell 
U. S. Senate 

Washington, D. C. 20510 
Dear Sen. Fell: 

This letter is written in support of 
Title IX and opposition to Senate Bill 2106 
introduced by Senator Tower and House Bill 
8395 introduced by Representative James 0*Hara. 

As a physical education teacher, coach, 
and women's athletic director, I have lived with 
and continue to live with the lack of equalUy 
for girls and women in physical education mdc^j 
competitive athletic programs. 

Although Title IX regulation just went 
into effect on July 21, 1975, this is the 
beginning of attempts to whittle down efforts 
to end sex discrimination. 

Please lend your support to Title IX as 
it now exists. 

Sincerely yours, 

Allene Stovall 

Women's Athletic Director 

West Texas State University 
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October 10, 1975 



Sen. Claiborne Pell 
U. S. Senate 
Washington, D, 20510 

Dear Sen. Pell: 

This letter Is written in support of 
Title IX and opposition to Senate Bill 2106 
introduced by Senator Tover and House Bill 
8395 introduced by Representative Janes O'Hara. 

As a physical education teacher and coach» 
I have lived with and continue to live with the 
lack of equality for girls and women in physical 
education and competitive athletic programs. 

Although Title IX regulation just went 
into effect on July 21, 1975, this is the 
beginning of attempts to whittle down efforts 
to end sex discrimination. 

Please lend your support to Title IX as 
it now exists. 



Sincerely yours. 



Mary flTil 
Women* s Coach 

West Texas State University 
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October 10, 1975 



Sen. Claiborne Pell 
U. S. Senate 

Washington, D. C. 20510 
Dear Sen. Pell: 

This letter is written in support of 
Title IX and opposition to Senate Bill 2106 
introduced by Senator Tower and House Bill 
8395 introduced by Representative Jaioes O'Hara. 

As a physical education teacher and coach, 
1 have lived with and continue to live with the 
lack of equality for girls and women in physi- 
cal education and competitive athletic programs. 

Although Title IX regulation just went 
into effect on July 21, 1975, this is the 
beginning of attempts to whittle down efforts 
to end eex discrimination* 

Please lend your support to Title IX as 
it now exists. 



Sincerely yours, 




Dr. Suzanne Blair 

Wonien's Coach . 

West Texas State University 
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WEAL 

WOMEN'S 
EQUITY 
ACTION 
LEAGUE 



National Advisory Board 



Senator Claiborne Pell 

Senate Committee on Labor and Public Welfare 
Washington, D. C. 2O5IO 

'lilt- Pr^ 

It has been brought to my attention that Senator 
Tower of Texas has introduced a bill to limit Title IX 
by exempting revenue produced by intGrcollegiate sports 
which is necessary to support that activity. Missouri 
WEAL is opposed to the Tower bill and any other bills 
which would cut back on Title IX of the Higher Education 
Act, 

Would you please include my letter in the formal 
record of the hearings on the Tower bill. 

Sincerely, 

Nancy Ashhurst, President 
Missouri WEAL 
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Addrcsj; Reply to: 

328 Chez Faree Drive 
Hazelwood , Mo . 630^2 
October 11, I975 



Mioan Aik 
ft.rcht<>h 

tJt D.r)t 1 btm 
Df Vndri t 9*m 
C>rol>n< 9>ti 

HVfCUm M CHiMi 
Con, Sitiftcy OiithoJm 
Oinuinc y Coil ><■>]> 

Dt. Iktito' Ool«ii 
Or Nsr>c> £ 0*rmi<at 

r>«i%) • 
Ui L>ui>n«fiUtf"'M 
OotMhy Fwl4!<«t<n 
Vf >■ (<ll>Wr 
Co*, lilnhf "" 
■'t Mjrtlu 

Owoih) H.ml«i 
Jt(4,c ManoM i Harron 
Jta<JstO<>»cL Hotmn 
Ui. H*Ml B Krrp«r 
W|t BbnctK Krupknikr 
tmil) L L(«d7 
MaaiM C Lr»in 
0(|# MMhr 
Cn« A M*nin 
D« f lirtMli B. Milltf 
(.Mtbtlli Moodr 
i>r P,iuhMu'r«y 
fkifr PaliiMr 
Maf iMrilc Ka^all 
H«<f n / Km, 

Ui Bcrn«cS«ndkr 

Ot Ann Vmi 

LilliaA Sir*an 

Ciarol«a L Tnnin 
V4jr> too Thompiiio 
Of BtliinJ »CJr> 
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Mrs. Standish C, Hartman Jr. 
131 Shade St, Lexington, Massachusetts 02173 m ^ ^ 

, jf- ^ T-*^ Sill ^ 
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125 Hillcreat Avenue 

State College, P-- nnaylvftnia I68OI 

October 13, 197"'' 



Senator Claiborne Tell 

Sennte Committee on Labor and Public Welfe 
Washintcton, DC 20510 

Dear Senator Pell: 

As a woman who attended s-Jhool in the fifties, I have a physical education 
background of practically zero. While the girla and many of the boya 
did a bit of square dancing or running ocasaionally , an enormous amount 
of time and money and effort went to support a few boys and a football 
team. It is very clear now that the team was mostly for the parents 
benefit anytrow. 

1 feel very strongly that physical education should be important in 
every persons life, and that the habits and ability to remain fit 
be developed young* I feel that the opportunity to participate in 
various athletic events not be confined to a few persons or to a few 



As much as I was pleased to see Tille IX come into effect, I am 
displeased to see the proposed Tower Ammendment. This ammendment 
would simply allow a way for descrimination to continue not only 
against women'u sports but against the less prestigoua men s sporti 
as well, I feel that if this sort of thing is sllowed to continpo 
we will become a nation of unfit sitting in the bleachers watching 
n few superfit* 

I am opposed^ to tko Tow«r AmmeAdment. 



sports* 



Sincerely, 




(Dr.) Andrea M Kastro 
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SOCIOK <>1STS m WOMEN IN SOCIETI 



s 



w 



October 21,1975 



Hcnorable Claiborne Pell 
Senate Office Bldg. 

Senate Coniaittee on lubor k Piiblic ifelfare 
Washington, D.C. 20^0 

Boar Senator Pells 



We wi^ to express strong opposition to bills such as 



tbb Tower bill idiich could cut back on Title IX coverage. Our 
experience with Afflmative Action in uziiversity settings has 
convinced us of the necessity of strong regulations which vill 
indicate without equivocation to university adnlnistrators that 
they Buat obey the law of the land and end discrimination against 
vonen and other minorities. 

We would be happy to bear from you about the decisions 
that you make concemingAffima tive Action and the reasons upon 
which these decisions are based^ 



Sincerely^ 




233 Bast Beech Street 
I'ong Beach, New Ioz4c 11^1 
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R U T G E R S U N I V E R S I T Y rUStaU University of Nctv Jersey 



OFFICE OF THE PRESIDENT 
New Brunswick. New ffrsfy oSgoj 



October 20, 1975 



Dear Senator Pell; 

Thank you for your letter of 
September 16 In reference to our opposition to the Tower 
Bill, S2106. Please accept our apologies for having 
apparently misinterpreted your hearing schedule and 
the opportunity for representation of institutional 
objections. What we identified as a possible problem 
with our representation hy the NCAA apparently spills 
over to the educational lobbying organizations in which 
we have a membership. 

I hope our comments are of some 
assistance to you in considering S2106. We appreciate 
the fact that you will include our statement In the 
record. Best wishes. 

Sincerely, 



Edward J. Bloustein 
President 



The Honorable Claiborne Pell 
Committee on Labor and Public Welfare 
United States Senate 
325 Old Senate Office Building 
Washington, D. C. 20501 



The Honorable Harrison A, Williams, Jr. 
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/A li\ AMERICAN BAR ASSOCIATION 




September 15, 1975 



Honorable Jacob K. Javits 
Committee on Labor and 

Public Welfare 
United States Senate 
Washington, D. C. 20510 



Dear Senator Javits : 

At the meeting of the House of Delegates of the 
American Bar Association held August II-I3, 1975 the 
attached resolution was adopted upon recommer.dation 
of the Section of Individual Rights & Reaponsibilitie; 

This resolution is being transmitted for your 
information and whatever action you may deem appro* 
priate. *^ 

Please do not hesitate to let us know if you 
need any further information or have any questions, 
or whether we can be of any assistance. 



RE: Equal Educational 
Opportunity - #131C 



Sincerely yours. 




Herbert, n . Sledd 



HDS/jfr 
Attachment 



cc: Robert J. Kutak, Esquire 
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AMERICAN BAR ASSOCIATION - HOUSE OF DELEGATES 
SECTION OF INDIVIDUAT. RIGHTS & RESPONSIBILITIES 
F3S0LUTI0N 131C 
August, 1975 



BE IT RESOLVED, That the American Bar Association 
urges the prompt, vigorous, and effective implementation 
and enforcement of Title IX of the Education Amendments 
Act of 1972, which promotes equal educational opportunity 
without regard to sex, to the full extent of the powers 
granted in the statute. 

BE IT FURTHER RESOLVED, That the President or his 
designee is authorized to present the substance of the 
foregoing resolution to appropriate committees of Congress 
and appropriate offices of the Executive Branch. 
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cplcabcr 13, 1975 



Senator Carl Curtis 
U.S. Senate 

Washington, D.C. 20510 
Dear Sonator, 



The IMivorsity of 
definitely opposed to : 



^bm-ka-UncoIti Wonan's Athletic Doti^arUent is 
To ;r and O'Hara Bills. 



We feel that any bill toigned to weaken Title IX vd.ll -f. -x 
detriment to the advancement, of equal educational opportunitv Wonen's 
Intercolleg ate AthleUcc, a3 ^ell as many other urS iT^di^ati^ 
need Poaeral support in order to move closer to our cou^t.^? ™ 
of non-diScrimination and equaUty. 

be t.lL^^'' '^T'' P^^^^^^' ^'^^^^ ^"PP°^t would 

be taken away frcrt Women's A::aletic3, therefore rosultinrin a 
definite setback of wcr?.en ir. r.port. ^ ^ 

Pleace include thio IclLnr in the fomal record of th'! rt ■-in^- 
on the Tower Bill, and on any other bin whl.h would cut back 'on ^ 
JitJe IX coverage. 



Senator Claiborne Fell 
Senator Tower 

Roprcrsentative Ja--nes O'Mara 
Senator Carl Curtis 
ScT.ator Rnnian Hruska 
r<ep s ej i ta t i ve C h a r 1 j f ; T; i on o 



Sincerely, 

Al«en Swofford 
Women's Athletie i:>^. rector 
University of TJebr.-Uncoln 
Lincoln, Nobr. ■ - 



WOMFIN'S INTKRCOM-KOlATE ATHLtTTiCS 
SOUTH STADIUM • U-^'IVKKSITY OF NEBRASKA 
UNCr)LN. NERRASKA t-fr'-.c?' - PHONK 4UZ iTa aWti- 
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SwTTm. «KN«aT. UM. fcmtmj r^rr, jn., onto 



ItAM CJIAMSTON, CMJ^. 

^niuuAM o. HATMAW**. i»Ai»« COM MiTTEE ON 

POHAU* KUtauvia, oonttAt. odunscl 



'SilCnitcb states Senate 

COMMITTEE ON 
LAaOR AND PUBUiC WELFARE 
WASHlNGTOM.CUC- 2oSU> 

September XC , 1975 



The Honorable Philip A, Hart 
United States Senate 
Washington, D- C, 205X0 

Dear Phil: 

Thank you for sending to the Commitir^ a copy of the 
study prepared by Dr. Mary A- Cain regarddxc? discrimination 
IgaiL? women in^'physical education and atxiietac programs. 

The committee will be holding hearings on this issue 
on SeptetrJber 16 and 18, and I am sure thaii .Dr^ Caxn s study 
will be of use to the Committee in this regard J f"' ^^"^ 
fnrp taking the liberty of forwarding a copy of the study 
to l;na?or Clllborn^ Pell, Chairman of the Subcommittee on 
Education, for his use and information - 

With best wishes. 

Sincerely , 



Harrison KiJ-^!-i-ains , Jr, 
Chairman 

HAW : Iwc 
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# WftvUra Mielilg«xi Unlvvrvity • lc»^, » pfup p 



The Hon. Philip A, Hart 
United States Senate 
Washington » U, C, 20510 



Dear Senatof Hartj 

I enclose a docianent recently coopHed by the ComDi09lozi oU 
the Status of Voaen at Vostem Klchlgan University, which oonatl- 
tuted our tostiJiiony "before an oA hoc Cofliaittoe on Athletics ai^ 
Hiyslc&l Education* It gives a cle» jdcture of the vays in which 
vomen are dlocrlalxiated against In j^iyslcal education and a-tKLe- 
tics, and ehoMa the extent of this dlscrlnlnatlon. Veaietto, of 
course, is not an exceptional case. Our situation Is lUusteatlve 
of most iznlversltles throughout the country. As you cm see ftoa 
the report, the degree of dlflcarinlnatioO is appalling, fbr ex- 
aHple, wotten athletes receive, cajpltg , ^,t% of the amount 
spent on each wale athlete, and 3.<^ of the money sgpent for each 
male £roa the C^neral f^lnd. 

The contents of our testiaony have a bearing on the vhole issue 
of women's rights, and on the implementation of Title IX of the Edu- 
cation Amendflranta of 1972, Ihe CoEualeaion "believes It wo^d be help- 
ful, and Me womld be very grateful. If you would enter the document 
In the CongC0!&slonal Record. Ve hope you will consider doing so. 




the Status of Women 



enc. 
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YIEWPOINT 

A Rcesentatlon to the 
Cojmd ttee on Athletics and Physical Education 
"by the Coaunlssion on the Status of Women 
Western Michigan University 

Presented hy Dr. Mary Cain and Ms. Mary Frances Fenton 
December 12, 197^ 



On behalf of the Commission on the Status of Women, we would like to 
thank the Committee for allowing us this time to present a brief status re- 
port and a concerned point of view >Mch we hope will aid the Committee in 
its deHberaUons and its final recommendations with regard to Title IX of 
the Education Amendments of 1972. This Act holds thati 

No person in the United States shall, on the basis of 
sex, bo excluded Itom participation In, be denied the 
benefits of, or be subject to dlscrijilnation under any 
education program or activity receiving Federal finan- 
cial assistar*ce. 

By way of contrast, we invite the Committee to look at the seemingly 
humorous, yet devastating portrait of the Department of Physical Education for 
Women on our campus. We call it »»Barefoot and i>resnant> How to Keep Women in 
their Place " ^e Department is "pregnant" with class overloads, course over- 
loads, administrative overloads, and the emotional overload caused by second 
class" status, both as women and as athletes. 0^ Department is barefoot 
when it comes to facility and space, equipment, budget, staff and faculty, 
and representation in decision-making above the Department level. 

Title IX is about to change this 'profile, for it speaks to specific issues 
and leaves room for possibility. It speaks to the substance of physical educa- 
tion rather than to administrative stanicture, and would let form follow func- 
tion! While it does not insist upon integration of physical education depart- 
ments, it does insist upon non -discriminatory staffing and states that »en and 
women can be treated differently only for rational reasons. The Commission 
believes that the administrative structure of physical education should be- the 
least important aspect of this Committee's deliberations. We hope the Commit- 
teTwiU first arrive at a consensus concerning the purpose of physical educa- 
tion and athletics for Western's students. We need a "statement of mission 
which speaks to goals for all students, rather than to function by sex. 

We encourage logical examination of mythical "reasons" for treating men 
and women differently, and the recognition that such rationales are rooted in 
emotion and stereotype, not in logic or fact. Here are a few of .ho myths 
which have been used to justify sex dlscrimlnation In physical education and 
athletics programs: 

Mythi Women are more likely to be injured in sports. In fact, the injury rate 
per participant is lower for girls than for boys m both contact and 
non-contact sports. 
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Hytht Female "bones are jnore ftagUo than male bones. In fact, they are on 
thg averafce Bmallecc, not m>re fragile. ' — 

Mytht Fenales should not play contaxit sports because they might danage their 
breasts. In fact, medical and athletic authorities argue that breast 
protectors could be designed for women, just as protective equipment 
has been designed for men's organd. 

Mythi Women who engage In strenuous athletics develop bulging amscles. In 
fact, given the sajae amount of exercise, the development of bulging 
muscles depends primarily on the amount of male hormone secreted. 

A major physiological difference ■between adult women and men Is that men 
£B ilia average are larger and hea\'ier than women. The average woman, on tJie 
other hand, Is more flexible and has better balance. Vomen in sports point out 
that prevalent sports emphasize and reward traits in which men, rather than 
women, tend to excel, 

As decisions may be distorted by myth, they may also be deterred by the 
pitfalls of subjectivity. We urge the Committee to cast off the myths, to 
ignore personalities when discussing positions, and to substiiata for stereo- 
types of '^Women's Liberation" the Committee's genuine concern for human 
liberation. 

Perhaps the Committee will agree with us that no one knows vhAt men and 
women are capable of In sports, given equal opportunity. So we should begin 
to think in terms of experimental activities. Interim programs, and research 
in physical education, with the goal of giving each student a chance to suc- 
ceed In an environment that nurtures human growth, rather than In one which 
perpetiiates sexual stereotypes. 

We offer this premise i What Is good for the male athlete Is good for 
the female athlete, and vice versa. If the principle of "a sovmd mind In a 
sound body" applies with benefit to men. It applies equally to women. 

Inequity Is paart of Keatem's history. We wish to stress that persons 
presently occupying positions of leadership should not bear the blame for dis- 
crimination of the past. We believe the appointment of this Committee Indi- 
cates, In part, the University's willingness to rid Itself of past Inequities. 
But the recommendations of this Committee must seek to iindo those inequities. 

Probably one of the most significant comparisons which can be made be- 
tween men's and women's programs Is that of Departmental expenditure . Table I 
provides comparable budgets, excluding salaries and athletics, for men's and 
women's physical education, and shows us that I^ysical Education for Women 



1 'What Constitutes Equality for Women in Sport?" I^oject on the Status 
and Education of Women, Association of American Colleges, 1818 H Street N.W. 
Washington, D.C, 20009 . April, 197^. ' 
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handles 1^% as many undergraduates (in its general education, major, and minor 
prograj^) as does Physical Education for Men, hut vdth only as much money. 

. Tahle I 

Budget and Student Enrollment , PEM and HJW , 



. Percentage t 

Comparison ?£M rcW Women to Men 

Genexal PS Students, Fall, 197^ 2,^58 1|^27 . 5^ 

General MJ Requests, ^ _^ 

Winter, 1975 2,2^12 l,6lO 72?^ 

Major and Minor Students ^ 855 212^ 

Estimated Total Undergraduates, 

l^/f-75 5,10^ 3,892 76?S 

Depaxtmental Budget, excluding 

Salaries and Athletics $2if,366.00 $U,202.00 50^ 

Per Capita Expenditures $ 9.21 $ ^.5^ ^9^ 



There is a startling discrepancy between the per capita expenditures for stu- 
dents in the two Departments. With the exclusion of salaries and graduate 
students, a student in Physical Education for Men has $9.21 in support money, 
while a student in Physical Education for Women receives only $^.5^- We em- 
phasize that these figures exclude total salailes paid "by each Department, 
the number of graduate students, and the cost of graduate assistants, and 
urge the Committee to compile a comparable table which would include all of 
these data. We predict that a sizeable disparity in per capita instructional 
cost will be found between the two Departments, 

A similar — and even more shocking— comparison can be made in the realm of 
expenditures for intercollegiate athletics . Table II reveals that women's 

Table II 

Total Athletic Budgets and Per Capita Expenditures 



Comparisons 


Men*s 


Women's 


Percentage t 
Women to Men 


Total Athletic Budget 


$736,250.00 


$12,500.00 


1.7^ 


Approximate Number of Athletes 


400 


200 


50.O9S 


Per Capita Expenditures 


$ l,8^^0,63 


$ 62.50 


3.4f« 
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athlGtlcB rftcelves of the funds spent for men's athletics, A male ath- 
lete has, on the average, $8,840,63 spent for him annually at Western Michigan 
University, while a fewale athlete is supported hy $62.50 annually. 

It my be argued, however, that men's athletics includes the So-called 
"rovenTie producing" sports, and that its budget anticipates a variety of 
reveuues in addition to the General Fund- Allocation, But if we eliioinate 
t!Xl extra revenues and the M, J, Gary Scholarship hmd., as we have done in 
Table III, each woman still receives only a little more than five percent of 
what each man receives. The old axgunent that budgets for men's sports should 
be greater because men "produce revenue" is obviously deceptive. No matter 
how He slice the pie, wonven get only a sliver, (incidentally, the total re- 
venue anticipated by men's athletics tcom sources otl^ than the General 
Tund and the Gary Scholarships is only $233,250, or 31.7?S of the 197^-75 
men's athletic budget- Hen's athletics does not pay for itself,) 



Table- III 



General Fund Allocations and Per Capita Expenditures 



Comparisons 


Men 


Women 


Percentage 1 
Women to Men 


General Fund Allocation 


$478,000,00 


$12,500,00 




Approximate Itumber of Athletes 


i|00 


200 


50.O51S 


Far Capita Expenditures from 
the General Fund 


'$ 1,195.00 


$ 62,50 


5.2^ 



Varsity teams present other Ineqiiities, At present there is no varsity 
for women) there should be. Men receive physical education credit for parti- 
cipation in twelve varsity sports j so should women, Male athletes receive 
more than a quarter of a million dollars in financial aid annually? women 
receive nothing. 



The present inequity in athletic scholarships is due in large part to the 
fact that athletic associations for women have opposed scholarships for female 
athletes, holding that the scholarship system encourages abuses and works to 
the deiriment of athletes' academic growth. While we acknowledge that abuses 
may exist in any system, we believe that the stereo t^e of the "dumb male 
athlete" is also largely a myth, Male athletes are often adeqtiate to superior 
students, and have demonstrated their competence in many fields beyond the 
playing fields. Abuses can be eliminated, but they: cannot be used to justify 
discrimination against women. If the purpose of a University education is to 
educate both body and mind, athletio scholarships constitute a reasonable re- 
ward for special competence, while providing . educational opportunity, (The 
sajoe principle would logically apply to any special talent or competence— 
to excellence in the arts, for example.) On the other hand, if education of 
the body is not important, or if scholaxships inevitably corrupt, then 
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for Women. 

«e xec— d that ^„e^|^Sirw!t?r»Se''rdrtsr 
Ss^sal apA^tely $137,000 In scholarship and financial aid money. 

W« are awaxo that our rBcommendation Is at odds' with present standards of 

that dlscrU»inatory standards be changed. What "^^^^^^ sSdard for 
aBong athletic associations to dei^Xlhat we . 

ci^hrti ft-TRhiTi"! for men a2id women. xTofessionai respon&iUAixojr s* * 
S^srup^ri enS to standards which discriminate against women. vhUe we 
^teot^n Somen students feom an mwholesome use of schol^shlps. 

Tt, +hB matter of facil ities , opportunities are not eq.ual. Vhile women 
In the matter °i i=^r~r:^r ^rf ^ ^ and to the pool in the new 
have some access to the Gary Center, to its PooJ-. " _ f: , auent in 

Recreation Building, a large part of their =^ a ISle 

OaJdand Gym ?nd East Hall. To compare these facilities "°1^^J™8?;.^^°503, 
+r+hr-Facfl of anyone who knows Western's campus. East Hall was built in 190;>; 

the Gary Center, in 1950. ^Of^^^ '^j^ the 

:-re"si|^Sves to^nf^or ^^f^^^^^^ lf^^^^ 
facJm^^s'^n »° Henl^ "vf cho?^ Women have the choice 

choice is not the same. 

SEYM'S; 

according to a recent f|^!l«^^^^^3^|7^^?,S'"^ucation for Women used a 
S^ef ^LrK;t Sr^e^^Hh; leSs in the roof of Oakland Gy. ..e 
now mended. 

We urge that the Committee investigate provisions for 
for men Sd wom^n students. Women use their own tennis racquets, have no back- 
up e^Spment. and lack gymnastic material . Women ^ 
ment for physical education and intercollegiate and intramural sports, while 
men have separate equipment for each kind of activity. 
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Vo should know the per capita expenditures for uniforms i and they 
should be made equitable. At present, women purchase their own shoes, 
socks, practice clothes, and warm-up clothing. Much of this clothing is 
provided for men, Vomen are provided with tank suits for swimming, "but men 
are not. 

Ve understand that a team physician has "been appointed to serve both men's 
and women's teains. The same equality of service and protection should apply to 
trainers . and women have none. 

Several important T)ersonnel matters must be considered. Faculty rank 
and salary in rank should be compared between Departments, relative to time 
in rank and demonstrable qualifications. Any inequity should be remedied. 
Support staff should be equal. Whatever the ultimate structTire for physical 
education and athletics, women should occupy a proportional share of all 
manajtetrial and BUT)ervlBory •positions , Integration of departments will not 
necessarily produce equality. If responsible roles wore to be assigned on 
the basis of obsolete stereotypes, then Title VII of the Civil Rights Act 
would bo violated, as well as Title IX, Affirmative action, stringently 
practicedj would guarantee a balance or the sexes In positions of special 
responflibility. 

We ask the Committee to find the number of full-time -oqoiated faculty in 
each Department, and the number of credit hours they generate In general 
physical education, major, minor, and graduate programs, coaching, and ad- 
vising. So that a true comparison of work loads can be made. Women coaches 
presently coah as an overload, while male coaches are peuld on a twelve-month 
basis and have released time for coaching. If all atudents were to i^celve 
academic credit for intercollegiate athletics, faculty load, in tesnns of 
credit-hour production, could be reported more accurately. If graduate 
assistants are given duties which lighten the teaching load for H»M, they 
should be provided for PEW to the same degree, or dropped £com PEM, 

The Commission on the Status of Women has advocated that the Western 
Herald provide adequate S Borts coverage of women's athletic events, A glance 
at any copy of the tferald will reveal that the whole area of women's sports 
has been almost toteCULy Ignored by that publication. We understand that HiW 
now has a new Sports Information Director, and we sore glad for that, Kote, 
however, that this is a part-time position, amounting to fifteen hours a week, 
while men's athletics has a full-time Director of Sports Information, This is 
not equity! 

There are other considerations which the women's commission has not been 
able to investigate I (l) No University money is spent to recruit women ath- 
letes. How much is spent to recruit males? (z) How much is spent for per 
diem and travel, per capita, for men's teams? (Women presently spend a total 
of $5>705 for travel annually— which is scarcely enough for one trip to long 
Beach,) (3) Is there a training table for any men's team? (^) How much of 
their own travel and per diem are women and men now providing? (5) What pro- 
portion of the Student Activities Fee goes to the athletic budget? Do women 
pay lower activity fees, since they receive fewer athletic services? (6) Do 
women have an equitable representation on the Athletic Board? We urge the 
Cosunittee to advocate a reasonable balance to replace inequities it may dis- 
oovsr In any of these areas* 
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m SUB. the recommendations of the Commission on the Status of Women 
foUoK? and Ke urge that the Committee make these recommendations to the 
President! 

A. Institutional Growth and Innovation 

1 The Committee should recommend alternative plans of sufficient flexi- 
bility^ test innovations in physical education and athletics, with- 
out ^eat additional expenditures. Coeducational general physical 
^ucSion ?s Korklng--dSe to the University's ability to change on 

l>asis of reason and logic Other possibilities for change should 
be developed by this Committee to meet University goals. 

B. Depaxtmental Budgets 

1 Per capita expenditures for men's and women's physical education 
should be equal. If budgets axe combined under one Department, the 
University should be able to demonstrate that support money per cap- 
ita is identical for men and '-women students. 

Z To our computations regarding per capita expenditures (Taole l) should 
be added total salaries, number of graduate students, and the cost oi 
> graduate assistants. 

C. Athletics 

1 The budget for men's athletics must be reduced, and/or the budget for 
women* a athletics increased so that the per capita expenditures for 
each axe identical. 

2 If it can be demonstrated th^^t the sports in which women participate 
actually cost less than the sports in which men participate, athletic 
budgets might feasibly be equitable, rather than equal. But tojlusti- 
fy this, the University would have to be able to document the oaiier- 
ence in required expenses. 

3. It should be remembered, moreover, that women's sports have heretofore 
been limited by discriminatory practice and unsubstantiated myth, and 
that the nature of women's sports may reasonably be expected to change. 
Women's football and ice hockey aie not at all inconceivable, nor is 
men's precision swimming. Hen have no monopoly on 'expensive sports. 
Budgets for men's and women's sports would have to consider whj.ch 
sports might include both sexes, and which might separate the sexes 
because of differences in size and strength. Budgets sMuld allow 
for expansion of sports alternatives for both sexes, and Committee 
members should anticipate the participation of men and women on the 
same teeuns • 

if. Beginning immediately, women's athletics should carry physical educa- 
tion credit. 
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5. Athletic scholarships should be available for women in exactly the 
proportion of money to team members ss that which has been enjoyed 
by men. 

6, Interim plans for diversion of scholarship money would he reasonable 
while positive attempts are made to remove inequities and abuses 
from national standards. Idling this, the University should with- 
draw from discriminatory associations, in concert with other 
institutions • 

7. Coaching credit for teaching faculty should be identical for men and 
Women. 

8, If the Committee recommends two athletic directors, they should have 
comparable rank, pay, support staff, and services. 

D. JUcilities 

1. Times and places for practice and for competitive play must be worked 
out on an equitable basis, either through weekly or semester trades. . 
When sex discrimination ends in Western's athletics, men's teams will 
be seen practicing in Oakland Gyro stnd East Hall. 

2. The next physical, education building on campus should consider women's 
athletics, and the women should move in, 

3. A ixainlng room should be added to Oakland Gym immediately. 

E , Equipment 

1, The Committee should study the resources allocated for athletic equip- 
ment for men and women, and arrive at equitable per capita expendi- 
tures. Equity might be accomplished by giving more money to women's 
physical education and athletics, or by changing policy to make more 
efficient use of equipment. 

Uniforms 

1. Whatever is furnished for one sex should be furnished for the other, 

2. In general, athletic shoes, practice uniforms, warm-up clothing, and 
tank suits should be provided for all men's and women's teams, 

G, Physicians and Traii.ers 

1. Women should immediately be provided with trainers in a comparable 
ratio* tralners-to-students,' as men now have, 

H, Personnel 

1, A study of salary and rank in each Department, compared as to qualifi- 
cations and length of time in rank, should assure equity in ranks and 
salaries . 
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2, No organization of athletics and physical education should be adopted 
without specific affirmative pxtlon provision— Including txainlng pro- 
grams and outside hiring— for an eg^ual representation of women in 
management and supervisory positions. 

3« The Committee should examine, compare, and equate work loads for 
men's and women's athletics and physical education, 

k. Graduate assistants should be provided in the sajtie ratio to each 
Department. 

5. Employment conditions which prevail for coaches, teacher-coaches, and 
teachers should apply to both sexes. 

Xm Sports Coverage 

1. An initial attempt to provide odsqxiate sports coverage for women's 
athletics is to be commended. However, only eq.ual sports coverage 
is within the law. 

J, Rocruitment, Per Diem, Travel, and Athletic Fees 

1. Women should have a comparable allotment for recruiting, or recruiting 
should be discontinued. (Where women's athletic associations oppose 
recruiting, steps like those discussed relative to scholarships should 
be taken.) 

2. Per diem ai.'d travel allowances should be the same fox men's and 
women's tea^is. 

3. Until women'.s athletics rocelvoa the same per capita support as men's 
athletics, women students should be exempt £rom any portion of stu- 
dent activity fees delegated to athletics. 

K. University Accomtabillty 

1. The University should publish 1-s own account of this Committee's study, 
prefaiifid by a statement cf goal;:, revealing inequities, and outlining 
the sxEps it suggests to aring::about equity for men and women, 

2. Elinmation of sex dlscri^dnaiirm should not be contingent upon 
legislative approprlatioru Discrimination by sex is against the law , 
and iT.ust end, whether thr=s2igh^:s2ductlon of men's allocations or by 
re-allocation of other mcroy. Provision of eq.uity within the budget 
is pcnrt of the difficult ipxjblem of this Committee. 
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Ve return to our premisel what's good for men Is good for women. The 
inwrtont tSS of this Conralttee Is to set the stage for overoonlng Inequity. 
iSTStt^'s recommendations can te an exciting challenge, providing lead- 
^hS^r the implementation of Title IX. Tho alternative Is a passive and 
Sous role, which waits for the leadership of others-while students tear 
- ?to tamt of discrimination. Neither way will ^'.^f " 

that the former Is fax more satisfying.. The Committee has spent many hours 
STstudy and detate. Innovative and equltatle recommendations would earn it 
tho gratltiale of the University Community. 

We hope Western wiU provide a model for affirmation of the letter and 
eplri't of the law ty developing and reoonmending a plan for athletics and 
Physical eduoaUon which recognizes, in monetary allocations, that women 
hS« the right to equal educational opportunity, while it encourages inno- 
vation to reach goals of value for all students. 

We congratulate the Committee on the hard work it has done so fax, and 
wish it well in the difficult tasks, ahead. We look forward to your recom- 
Bondations. . Thank you once again for aUowlng us this time. 
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i WW l HAKOQU^ w. VA. MGD« M, JAVIT*. M.V. 

BBWMIO M. W Dft MAM. WM TATT, m- OHIO 

CAVUiNP M130N, wia. J, mjnm mtAu^ tn^ mo. 

VMLTSH p. MOMDAUK, MI*M. MWtirr T. rTAmiNO. VT> 

IMqMAS p. lAMLCTOH, MO, PAM. LAXALT, HCV. 
AiJfcM cwtrrpw^ CAU», 

WIUJAM D. HATHA WAY, MAMS 
iONN A. BUMUM, N.H< 



^CnHcb ^ictUa Senate 



COMMITTESON 
U^BIM« ANO PUBUC WBLPARE 
WASHINGTON. D.C. X03ID 



ncwinLn Km> uw . acMwu. oowwo. 

MAMOMll U. WMTTAKC*. OHKT OJINK 



January 20, 1976 



The Honorable Harry F. Byrd, Jr. 
United States Senate 
Room 417 

Washington, D-C. 2^S10 
Dear Senator Byrd: 

Thank you aor yonr. letter enclosing a copy of Dr. Heilman 
letter regardinrr: S^ 2X46, a bill which would amend Title IX of 
the Education Aroncaieirts of 1972 with respect::- to athletics, 
courses of instrudzxon, testing procedures arrd other matters. 

I appreciate a^arziing of his interest this bill, and 
am taking the IxbEiry of forwarding a copy c-r this correspon- 
dence to Senator nii^iborne Pell, Chairman of the Subcommittee 
on Education. 

With best wxsiies. 



Sincerel:y, 



Harrison A. Williams, Jr. 
Chairman 



HAW: Iwjd 



cc: Senator Pell 
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'flSfiltrSC BYRD, JR. 



mCnUeb ^UtU& S,^//^ ^ N. J J 

WASHINGTON. D.C 20510 Ifl ^ 

November 18, 1975 s 



My dear Mr. Chairman: 

I have recently received a communication 
from Doctor E. Bruce Heilman, president o£ the 
University of Richmond. Doctor Hexlman is a dis- 
tinguished and able educator in the Commonwealth 
of Virginia. 

Doctor Heilman has expressed great interest 
in seeing positive action by your Committee on 
S. 2146, the Equal Educational Opportunity Amendments 
of 1975. I hope that you should be able to comply 
with Doctor Heilman's request during the 94th 
Congress . 

With best wishes, I am 

Sincerely, 



The Honorable Harrison A. Williams, Jr. 
Chairman, Senate Committee on Labor and 

Public Welfare 
4230 Dirksen Senate CTCice Kuxlding 




14-223 O - 76 - 2B 
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0KFIC2 0/ THE PBESIDWT 



UNIVERSITY OF RICHMOND 

UKIVERSITY OK BiCHMOIfl), VIRGINIA 231/3 

November 11, 1975 



The Honorable Harry F. Byrd, Jr. 
United States Senate 
Washington, DC 

Dear Harry: 

As you are aware, many of the nation's colleges and universities have 
been quite concerned about the ramiHcations of Title IX of the Education 
Amendments of 1972. Related to this. Senator Jesse Helms of North 
Carolina has introduced the Equal Educational Opportunity amendments of 
1975— Senate Bill 2146, reported ia the Congressional Record of July 21, 
1976_ which seek to amend several sections of Title IX of the Education 
Amendments of 1972. (Also see Senator Helms* memorandum published 
in the Congressional Record of Jaly 8, 1975, in support of a resolution to 
disapprove HEW Title IX regulations.) 

Currently this bill is being studied by the Senate Committee on LaUor 
and Public Welfare, and I want to express to you my hope that y«MUi «iU do 
whatever you can to have this bill reported out bV i'ri^t C«mimittee. I do not 
have any direct contacts on that Committee to whom 1 might direct my 
comments, so I encourage yoa to use whatever influence you have with the 
members of the Committee to see that the Bill is brought to the floor. 

Thank you for whatever yoa are able to do for us on thls- 




E. Bruce Heilman 

EBH;crm 

CC: Senator Jesse Helms 
Dr. Lewis Nobles 
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August 29, 1975 



Kr. Richard C Paraona 
i^toclata Plroctor 
]>ons«cie Council 

234 Old ExacuClva Offlcei Building 
WMhlngton* D. C. 

Vmttx Mr. Parson*: 

In our talagrotQ on Friday w« addad» to our Initial propoead Intarprataclon 
of the Tltla IX ragulatlona aa tha? ralata to athletic »cholar*hlpa, tha provision 
that, although achoola voold ba able to daleta acholarahlps In ravanua-produclng 
•porta from tha count, thay could not dalate mora than half of thalr total 
acholarahlpa fron tha count* 

Applying thla to tha problon axanipla yon uaad» that of a school ellwlnatlng 
«U but van* a baakatball «Qd football ravanue-'produclng acholarahlpa (and thus 
•f factlvaly axcludlng wonsan frott acholarahlp opportunltlea) , tha raaulta vould be 
aa foUova: 

Maximum In rav^nua-produclng category 110 

(NCAA lloilta of 95 football and 15 basketball 

ha^ besn anactad^ affective fall 1977) 
Maxinun revenue axclualon (50%) 55 
Nunbar to be dtatrlbutad between aexea on 

proportionate basis 55 

Tha school in queatlon could then either; 

1. Offer 55 acholaratvl^w for football and haakatball 
and dlatrlbute 55 ptmiumttotLtitnly r>etwaan wen and women 
In noo-rev«nu» aportea 

2. Offer 55 plus the oian'a proportion of tha balsnce to 
football and baakatbell and the womi's proportion of the 
bslanca to wodmo 

3. Incraaae the total number of acholarahlpa offered to 
"protect" tha ravanua-produclng sport vhlle etlll complying 
with the percentage restrictions* 

Applying thla approach to tha Penn State eltuatlon* the figures ve presented 
In our Inltlel proposel would be unchanged. The approach would do little to alter 
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Mr* Richard D. Parsons 
August 29, 1975 
Paga 2 



ths Dotantlal In moat of th« Institutions vho hsiw PWde ganulna afforta to move 
^oJv«d^ thl.\^J«r. It vould. howavar. co»plataly block tha probla. caaa. you 



oantlonad* 



In actual prsctlca. this naw provision would aaaura tha wown of opportunity 
and glva rasaonabla conaldaratlona to tha ravenua earning ^P^^^^^^J^ H^^^ 
SSitalnad to of far any atudant - mala or faauila - Incraaaad JP^^^^J^^;, 'T'l^ 
obvloualy aatlafy n^lthar of tha axttawi vlwa on tha laaua. but , . 

mich largar aatl.flad conaanaua group than any of tha altawatlva. va haja conald.rad 
rSava ?rlad tbla for«ul. on a larga numbar of dlffarant typa. ^ 
all caaas It aaena to aasura that tha vooan will not ba cloaad out , yat allova 
^iaoTaMa protactlon for th. logical naad to Inva.t -or* ^ '^U!r"*" 

producing aporta. In practlca, It would ancouraga a school to <>'^«'«V«'y«^^^^ 
opportunity aa poaalbla for athlatlc acholarshlpa for both nan and woM>n In non- 
^v^uTlporta (whlcb wa both aaa» to faal 1. • d«»lrabla aducatlonal poal) If 
only to protact the ravanua aporta* 

Finally, wa ballava that thla Intarpratatlon would ba conalatant with tha 
regulations ea written. In our P«per wa argue that tha poler P^'J^J^'^^'^^^J^i?. 
issue of revenue protection era both Inconeletant vlth tha beat loteraat. <>' Jh. 
•"S^nts.^^ntstprststlon. ss modified, would go e long wey towerd the outcome 
ve all «•« to be seeking. It would reesonebly protect the "Jf •P?"' f^^"" 
assuring that, If an Institution offers such scholsrshlps, women will have a 
reasonable opportunity to receive en ethletlc scholerehlp. 

Again, thank you for your time end conslderetlon. 

Sincerely, 

Robert jTscannall 
Deen 



RJS.-bjl 

cc: Senator Hugh Scott 

Senator Richard Schwelker 
Dr. John Oswald 

beet Jerold Roachwalb 
l5teve Weacler 
R. E. I>ar8on 
CettelX 
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Ulinileh states finale 



COMMtTTCe ON 
LABOR AND PUBUC WtnjFARK 
WASHINGTON. D.C. SOSIO 




September l6, 197D 



Mr. Edward J. 31oasbein 
President 

Rutgers University 

New Brunsv/ick, Ns-y Jersey 08903 

Dear Mr. Bloustein: 

Thank you for your recent letter in which you stated 
your oppooition to S. 2106, the Tower bill, on which hearings 
were held this morning, September I6, and will be held on • 
Thursdayj, September lo, 

I regret that you interpreted our hearing schedule as 
one which did not Invite "broad representation by the insti- 
tutions affected," ©le hearings were set up so that oral 
testimony v;ould be limited to the Tov/er bill and the athletic 
implications therof. Hoviever, comments and statements on the 
broader implications of the bill were invited, Ihls was ac- 
complished by a statement in the Congressional Record, but, 
even more important, by my staff c on! ac ting thV WasHTng ton 
representatives of the various higher education lobbying 
organizations, v/hich were Invited to testify at the hearings. 
The organizations declined, and 1 must assume that they speak 
for their meralaershlp . Therefore, 1 think that you can see 
that we are not limiting testimony 5 indeed, I will have your 
statement, as well as others, printed in the hearing record. 

Again, thank you for writing. 



Ever sincerely. 



Claiborne Pell 
Chairman 

Subcommittee on Education 



cc: Honorable Harrison A. Williams, Jr. 



SFNATF " - 




438 



432 



HARniION a. WILUaM*, Jk.. N.I^ CfUiHMWi 
Jl S*.{NOf nAM^CLFM^ W, V*, JACO* •» . J*VIT». H.r, 

CAlBOMhC rCU^ K.I. ntCMAWO ». SCHWRIKt*. I* 

CD>MAfU> M. MCNNKOr. MASS. fCOKfTT TAFT. Jt., OHIO 

a*riOJ»3 NILSOH, W1«, J. OLXSN *ZA^, J»., MO. 

WALTtM MOHOAUC M'NM. KOaf ATT T. STArFOMO. VT. 

T>.bMAS CAOLITOM. MO. r*UL LAXALT, mCV. 

WIUJam 0< MaTMaWaT, MAINK 
JOHM A. OUnif IX. N.H> 



"^Cnitcb ^taics ^cnalc 



COMMITTEE ON 
t>ABOR AND PUBUIC WELFARE 
WASHINGTON. O.C. ZOStO 



DCMAUi crt»uno. oinekm. couHsrt. 

MAlDOntl M. WHtrTAiCti*. CHI If CLIKK 



October 3 , 1975 



Mr. Edward J. Bloustein, President 

Rutgers University 

The State University of New Jersey 

Office of the President 

New Brunswick, New Jersey 08903 

Dear Ed: 

I appreciate receiving your letter and comments 
regarding S. 2106, which seeks to amend Title IX with 
regard to "revenue-producing" sports, and am pleased to 
learn that Rutgers has taken a formal position in opposi- 
tion to this legislation. Your comments are on point 
with regard to ambiguity of the language of the bill, and 
it would seem to me impossible to implement this legisla- 
tion without forcing each and every college and university 
in the country to adopt a uniform accounti..^ system. 

The hearings on S. 2106 documented the undesirability 
of adopting this approach because of its ambiguity and 
particularly because of the massive damage it would inflict 
on the spirit and scope of Title IX. 

With regard to your comments about the scheduling -of 
the hearings, as I believe Senator Pell related to you, all 
of the Washington higher education association offices were 
contacted concerning the possibility of presenting testimony 
and all declined. While I understand that there were ini- 
tially concerns about those who would testify, it was extreme- 
ly important at this juncture to limit testimony to the Tower 
bill and the coverage of athletics. The hearings included 
representatives of the NCAA, students, the AIAV7, the Admini- 
stration, anc" individual institutions- I believe that the 
testimony wa^; affective and presented the views, pro and con, 
of those most directly affected by the Tower bill. 
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Edward J. Bloustcin 
Page Two 
October 3, 1975 



Again, let roe thank you for your helpful comments on 
this legislation, and I cun sure that the formal positions 
of Rutgers will be extremely valuable to the Committee in 
any future questions whicli are raised on the issue of Title 
IX implementation. 

With best wishes, 



Sincerely , 



Harrison A. Williams, Jr. 
Chairman 



HAW: Iwjd 
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'A D 



2i AMERICAN BAR ASSOCIATION 



1 »?S'j tAST eOTH St CHICAGO. ILLINOIS 60637 TELEPHONE t3j7J 84/4018 



September 15, 1975 



Honorable Harrison A. Williams 
Chairman, Committee on Labor and 

Public welfare 
United States Senate 
Washington, D, C. 20510 

RE: Equal Educational 

Opportunity - #131C 

Dear Mr. Chairman: 

At the meeting of the House of Delegates of the 
American Bar Association held August 11-13, 1975 the 
attached resolution was adopted upon recommendation 
of the Section of Individual Rights & Responsibilities . 

This resolution is being transmitted for your 
information and whatever action you may deem appro- 
priate. If hearings are scheduled on the subject ^ 
of this resolution, we would appreciate your advising 
Herbert E. Hoffn>-An, Director of the American Bar Asso- 
ciation Governmental Relations Office, 1800 M Street, 
N.W., Washington, D.C. 20036 (202) 331-2210. 

Pleast^ do not hesitate to let us know if you 
nead any farther information or have any questions, 
or whetl: we can be of any assistance. 

Sincerely yours. 



Herbert D. Sledd 



HDS/ j f r 
Attachment 

cc: Robert J. Kutak, Esquire 

Herbert K. Hoffman, Esquire 



r.: o:i 



i ?r?a^n n fie 



SEPl 8 1975 
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AI-IERICAN BAH ASSOCIATION - HOUSE OF DELEGATES 
SECTION OF INDIVIDUAL RIGHTS & RESPONSIBILITIES 
RESOLUTION 131C 
August, 1975 



BE if RESOLVED , That the American Bar Association 
urges the prompt, vigorous, and effective implementation 
and enforcement of Title IX of the Education Amendments 
Act of 1972/ which promotes equal educational opportunity 
without regard to sex, to the full extent of the pov;ers 
granted in the statute. 

BE IT FURTHER RESOLVED, That the President or his 
designee is authorized to present the substance of the 
foregoing resolution to appropriate committees of Congress 
and appropriate offices of the Executive Branch. 



44.2 
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AuKuaC 28r 1973 



TO I All lntar«atad Par«on* rro*i H.O.W, Taak forca on Co«pUanc« 

N.O.U, Unlvaralty CcmpHmrye* Dlvlaion 
H.O.W, Owlttaa to Probata VonnU St 

Sutijacti DKIP TROUBLI FOK ATPIRXATIVE ACTION. YOUR HH? URC©. 

Tha currant fattaral adalnlatratlon »ltl»r l« co-iltt«d in faob to aqua2 anploymnt 
opportunity nor corractly aaaaaaaa tha atrangth of pro-faalnlatr pro-»lporlcy and 
pro-clvll rlghta aantlaant In tfca UMtad Stataa. Accordingly, all af f Irvtlva action 
prograM ara balr* dlaaantlad, atartlng with thoaa obtaining In Inscltutlona of 
hlghar education. Your help In pravantlng auch action l« Indlapaniiabla . 

BacfcgTound . Dcacutlva Ortlar 112A6 aa aMndad raqulraa federal contractora and 
atib*c«iitractora not only to practice benign, non-llacrl«lnatory neutrality In eaploy- 
wnt but alao to *;aka concrata atepe to coavanaato for paat, aaaalva, ayataalc 
a^>loyMnt blaa. Collegea and Unlveraltlea ere oaong theaa contractore, »*lla the 
Dapartstnt of Ubor la ultlaataly reaponalbla for enforcing the Order. 

Under tha leadarehlp of Ita Sactatary, John T. Ifonlop (a foraar profeeeor), 
the Dapartaant of Ubor le out to deatroy afflrwatlva action, by itartlng with 
acedaailaa. 

1 o.^^r^r^ ajnlao. a U- Cel. Rt.D., unlUterelly overrode tha racoMtidatlon of 
hia O^n^^f rSi^«l cSnt^ti; S^Uanca thle eprli. and accepted the aeeelvaly 
S.?lcI.nr.?fln-tlYe «:tlon pl«t of tha UnWerelty of CUfornla, at Barkalay. 

2. The 0.part«nt ot Ubor echaduled factfinding Z'^S^ hearing, on afMw-tlva 
.;tlon in^llegea and unlveraltle» et tha aaae tl» aa propowd -Hlghat ^l^^^^on 
Afflr»atlva Action Culdallnaa- aboUehlng, a>«ng other thlnge, «ui»rlcal hUlng 
gUlTtra about to appear for co— nt In the rederatiyegl.tar; 

3 The factfinding hearlf«a iiara originally eohadulad only for A«guat 20*22, 1973. 
A .tor. of proteat by paraan. eueh a. yourwlvea forced D.o.L. to continue the 
he.rlnge to Spet.i*ar 30-October 10, 1975. 

During aldeuwer It I., of couraa, vlrtuelly |.r«i*elble to cont.ct i*ny P*"""* 
S^ribSg for\«Sealc l«tltutlon. vho alghc al.h to teetlfy. Nojjf fort, even Infer- 
aal. vaa aeda by D*o.L. to contact i»o»n»B rlghte group, about the factfinding. 
On the other hand, opponent, of acadealc aff InMtJv. action appeared In drove, 
at tba Augu.t .ea.lon. Enough aald. Nacea.ery action on next page. 



NMj* I, 
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August 28, 1975 



N.O.W,/ All Int«t«8Cttd iWrnons 
(AcadMie AtflroMtlv* Action) 



U D. o« L* 1st b0 InMndaf d vlth tastiaony, glv«n In psraon or aubaltt^d tn 
vritlng, ;«vor«bl« to scadsate sfflr««tlve action, PUasa »«a the anclosad paga 
of tlia ftdral ^^i»fr for parClculsra. 

2, The ^flldanCy Mabars of Congrvsa aiv) tha Sacratary of Labor wust ba floodad 
with ull favoring afflr»tlva scclon In ganaral mnA affirmative action for collagaa 
and unlvarvltlaa In particular. 



3, A cap and govn procaaalon In favor of afflnatlva action In the nation's 
post secondary aducatlcnal Inst 1 tut lona is schadulad by N.O.W. for the opening 
day of th« continued iMrsrlngs, Saptaabar 30, 1975, All Intatastad paraons ara 
Invited to participate. Haasa sea enclosed Information eheet. 



• 
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Th« Qraduelo School and University Center 

of the City UmversHy ot Now York 



Ph D Pfograni m PMosoohV 

Graduate Center 33 WesJ 42 Sireei. Nt,w Vork NV 10036 
212 790 4246 



Auguat 2B, 1975 



D««r rrUnd ot AfCiriMttv* Action i 

AfflraatW* action in unlv«r»ltU« U tn d«i«»r, 

Th. D.MrtMnt of Ubor hM .ch-duUd Mwlng* on .ffl»tiv. .celon tn higher 
The D.p«tw«nc 01 L^Dor ^^^j i, urgent th.t you att.nd 

or t."I-oS conf imd In th. photocopy of th. r%l.v,nt fro- th« 

T« «4Miri«« It 1. uwont thet you vrlto to S«cr*t«ry of Ubor» John T, DunloP, 
J:,i'."^"*it i: dutetirt^n; .«> -inonty .roup, to U- h..r,n,. 

• ehwluLd for l«Co S«pt«»l>«r/»«rly October. 



profa«aor Cortruda ftoMky 
Co.ordln»tor, Co«*ltc«» for Afflwtlvo 
Action In Unlvar'ttUa 
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DEPARTiyiEffT OF LABOn 
Ofllcs of r»4ml Contrsct Compltonc* 
EUPtOYMCNT BY iNSnTUTIONa OF 
HMHCR EDUCATION AND FRtMC COH- 
TRACTORS OR SUBtWORACTORS 
UNDCR rrOCRAL NOfaCONSTRUCnON 
COffTRA-Cn 

RMuttt for Niiomittton »nd NoUc* of 
Fact-fliMUni Hurlni 

/Puntunt to Section 302 of CxetuUre 
Order 11244 (30 FR 12319>, M a-iended 
hyEucuUveOnterlIST&(UI>r 4303). 
lia'Jtutloxu of undertriKStzatc. fci^diMte, 
prtif«isloc:d and voc»Uon»l eduo»tlon 
pcrfonnlni M prime contncton ot mth- 

.«OTlnctor» under fedenl aoooooalruc* 
fVre umtnrta «r« proMblted fion 

tr* rnploirtsent b«e»UM of x*o*. 
oris^'M v^f'^vQ. fex or &»U0Db1 otigbx tnd 
r«;<^tn' V k- *mnD»ttve tctton to 
VTt^v.'* tj, u asx^cWiUi employeil. and 
i^ya eap/-a;<(>fs are bre*te<t durtiic etn- 
'l^ijfvuaii, wfU>out regard to the afore* 
ilTtro^otied factors. 

SueuUve Order*! UBrmatlve hc> 
tuso i«quirtir«nt to InttPded to ensure 
^ryrnut aehlerement of (UQ and equal 
wcK^rnent orporiunity throuxh ttie 
i&k^blUiiznent of specUlc and recults> 
tf^enicd procedures, m order to Impte- 
ttiesit '!tiia otijecUT* In Donconstmetton 
<i iirHirJn^at, tneludlnf ettiployiDent by 
) •ftututloca of higher edue«tloD. stieh as 
.•«^,- lies and universitlee, the Department 
lAbor has promuliated yarious refu- 
It set forth In 4i ctV: Pmrt 00-1 et 
V - The Deps*tment of tabor'tt prtn- 
•4«'^a2 regulauons for effeetaatln* the 
discrimination a&d aannauve ac* 
uoo cjiSLndate of KxtcuUve Order 11340, 
as aiaended. as applied to sioneonstruc- 
Uon contracton. Indudlnt college* and 
'mlTerslUee. Is knoim as "^Revised Order 
Ko. 41 cm part <J0-2, wWch requires 
prtar e contracton . and eubeontiMton 
y.'^Ui 90 or more cmptoree« and a con- 
int-\ ot $90,000 or more to develop a 
written afflnnaUTe action procram for 
each of their eatabUshoenta. 

KQual Anfiojmeni opportunity m»t- 
•«ra at InttltaUons of hicber edocauon 
are aubjcets of stronr eonctma and 
vlevs Iff the Qovernment. the InsUtu- 
tlons themselm. and vailoui other per- 
sons, onantatlons and atendce. For 
esCample. the Twelfth tnenaxy Scation of 
the Administrative Coofercnca of the 
United States, held June (-4, 1076. oon- 
(Idered a studT of the application ci the 
Department of I«bor'a noneonetrvctton 
regulations to university faculty emPloy- 
DYcnt practices and recommended. In 
part, that the Department oT lAbor. In 
consuItaUon with the cotapUance aten- 
cies, "should promptly oooimcnee a re- 
view of the contract eompUa&ce procram 
applicable to noneonstructlon contrac- 
tors to' determine whether re«uUtlons 
more closely adapted to the cbarttcter- 
istJcs of spedJlc occupauons or Industrie* 
are required. conslderiiU espedallr il) 
variations In the fUsceptabUlty of tjpetf 
of employment to tmiform or quantum Wo 
methods of ovaluatlnr and pr*dietln< 
performance and (2> varlatlooa In 
policies of rccndtment and advmncemeot 
and In other peieonnti practice*/' ' (iO 

fB37miuii3. irr»>. 



rtx9 Department of I^bjM- 
ylewB and »u»n«Uons re«ardmk lU im- 
plemenUUon of CxecuUve Order llJJflL 
M amended, and revlrw end 
I to policies. pracUcts and procedures 
thereunder on an ontolni b*«li in order 
to maxlmtoe f uU and equal emptoymeni 
S^tunlty. Accordingly. noUce Is 
SSSygJ^n that the Department of 
lAbar U reouesUng Information concern- 
Srl5,SSSSuon of Ihe •ann»[J;;« 
SJtlOB^requlrenient ot the 
Order as applied to employment »i in- 
5SSSont of higher educaUon. Relevant 

infotmatlon would Include but not nec> 
essKlIy be limited to: (1> methodokn 
tUm actually used by Instltutloos of 
^i f*>fr education In the development of 
written alBrmaUve acUon programs 
under existing Department of lAbor reg- 
nlatlmis and policies; (3> any speelal 
problems encountered by such InstHu. 
ttoiu In developing and implemenUng 
such methodologle', (3) matters con- 
cerning availability data on quallned 
mlnorltlce and women for employment 
•t InaUtutlons of higher education: (4) 
tha special circumstances. If any, In 
higher education which ml^t suggest 
aliemauve afSmaUve action approaches 
and the nature of such approaches: (6) 
the detail and adequacy of pertinent 
statistical data: and «) other intoma- 
tlort rtievant to achieving poslUve. re- 
sulto-orlentad equal employment oppor- 
tunities for minorities and women in 
employment at Institutions of higher 
education conilstient with the nondis- 
crimination and afBrmatlve action re- 
qulremonto of the ExectiUve Order. 

Such InformaUon mar be submitted 
either in writing or at an inlcrmal fact- 
finding hearing to be held pursuant to 
Seeuon 300 ot E.O. 11340. as amended, 
and commencing on Wednesday. Au- 
gust 30. 1078 In .the First Floor Audi- 
torium. New 03. Department of lAbor 
BdUdlng. 300 ConsUtutlon Avenue. K.W^ 
.Waihlngton. D.C. Beginning at 0:30 aJn. 
on August 30. 1076. the presiding Ad- 
ministrative Law Judge win hold a pre- 
hearing oon/erence In order to estabUsb 
the Older axMl time f Jr the preeentatlon. 
and In oeder towtUs any other matters 
reUUng to the proeeedmgs. AH peraons 
Intending to make presenUtlooa should 
attend the pre-hoaring cf^ iteroce which 
la open to the public. Tta pMbUc hearing, 
will immediately follow ttie ,)n»-hearlng 
ooafer«noe. Participants In the hearing 
wSU Include repneenUUves of the Office 
of Federal Contract Compliance and the 
OfDce of the Solicitor of Ubor. 

P»r*ms deelrtog to appear at thjbear- 
ing must file a written notice of InteotioD 
to appear along with four duptteato 
copies with Philip J. Davis. Director. 
OOce df Federal Contract Oompllwce. 
Kew DA Department of Labor BuUdlng, 
Room N-3403, 300 ConsUtutlon Avenue. 
NW., Washington, D.C. 30310. 

U possible, notices sHould be filed bo> 
fore Wedoeiday. August ll. to c*d*r to 
fadlltato ec^w^'*****g Vb» appaaranoes. 

Hie notice should itaie the name and 
address ot the pefson wlihlnf to appear, 
the ewMcltsr in which he or she fno ap- 
pear, and tJse appioxlmata 
Sma requhwd for the presenUUow, Ttoe 
Dotlee BhouM also Include. « ba ac- 
eonpcnled bf. a brief sitatement of lha 
preeentatlon to bo made. 



The oral Proceedinifs »hall be reported 
verbatim. The o»e of prepared »Ut<- 
mcnts by witneMes Is encouraged An 
original and fovu- copies of all docu- 
ment to be used should be sttbmlttcd at 
the hearing. 

Persoiu who wish to submit Informa- 
Uon but who do not wish to attend the 
hearing mar mail such written Informa- 
Uon. along with luur dupUcate copies to 

Mr. Davis at the above address Au- 
gust 30. 1075, such information wlU be 
aubmltted to the AHmlnUtraUve Law 
Judge for inclusion In the hearing record. 

the AdmlnlstraUve Law Judge shall 
have aU the powers neceMary or ap- 
proprUto to conduct a fair and full in- 
formal hearing. Including the Po**"\., 

<a> To teguute the course of the 
hearing: 

(b) To dlspoee of procedural requests. 
obTecUons. and comparable matters: 

M To confine the presenUUons to 
matters pertinent to the requested in- 
formations . 

<d> To r^ulate the conduct of those 
present at the hearing by approprUte 

<e> in his dlKrction. to quesUon and 
permit qwUonlng of any witneae; and 

(f) in his dlscreUon, to ,^ 
record open for a reasonable sUted time 
to rectlva written InformaUon from any 
person who has parUcipated in the oral 
lu o u eedlng. ^ 

FtOlowlng the close of the hearing, the 
presiding AdmlnlstraUve Law Judge shau 
certify the record ther«Jf to the flecre- 

at Washington. D,C. this 15th 
day of July, 1071. ^ ^ 

jOKi« T. Duioor. 
jrecretarv of Labor. 
BemAsa E. DkLust. 
Asalitafit 5ecrefarV /or 
gmvioumtni StanOarii. 
PntLt* J. Davis. 
Hrtctof. Ogict 0/ Federol 
Con<rflcf CompHoace 
intDoo-THtiTee r»«a 7-ie-75;n:«3 «ni 
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AUlWftf 28, 1973 



NATIONAUOPFICf 5Sou1hW«o«r>.Suii»1b1», t;r^.ai9Q. tiOOOj (31?) JJ7 1^64 

ACAppqc nocpsioH rcy Aff iumxivK action 

K.O.V. h«s sch»«uUd ■ cap and govn pToccaaton tn farvor of afftrMtlva action for 
S«pt9*«r 30, I973f Dooi) - tvo tn front of D»p«rtaant of Ubor Haadqu«rt«ra» 
209 OQnstlCutlon Art.f Vaabtntton D.C. 

All Ipttrtatad fmnom or* Invited to parttctiwta. 

U rw iMttCuttosi iB fit «O0i dtstvic* fttm UMhtncton, you aay vtab to pMa ch« 
h«|( In ord«r to Mod wprv^antattvaa. ?la«M brti« « algn tdanttfylnc your coll«ta 
or unlvaratty. If you do not hav* a cap and sovn (auggaatad but not raqutrtd) 
J*.Q.V« vSll errant* for tha rantal, ptck-up atd ratum of Ch«a« arttclaa. 

ftpAltyf N.O.V. tnvteaa your contrtbutton to d«fray tho coat of ataglns tha 
flip and govn p«r»da. Ftaa«a tndteata your parclclpatlon*-«tth Mttu body, dollar*, 
6t l^th— by ratumlng tha ancloaad for* to ftrooaaalon Mirahall, 
♦farali Slanrtn SohraM, 1009 24th st, W, #102, Washington DC 20037. 



f^mtt Irattcuttop and Tttlai 
Hailing Addraaa I 

!• I vlah to halp dafray tcrW'a axpanaaa for tho^ procaaaton* -_- 
AaHNint aneloaa4 _ . Fayabla to '*5arah SlavSn SchraaM**. 

2. I ahall partldpata In tha procaaaton. 

3. PlaaM rant a cap and go«n for ftveloaad chack for $6.83 to**Sarah Slaivln Schraa^ 
Hat $l9ai Shirt Sltai (ag. 30,32. 3A ..,) - Halghtj . Vatghtj 

Hlghaat 0a8r«a achUvadt - ^ 

4. Maaaa rant a doctoral hood for m. Coata additional $6.85. 
iDagraai school i __ Olactpllnat 

IXICUTIVICOMIMTTII ^j-^g BOaJIO 0» DIHfCTOM 

KARtNUKPtOw »*»R* IvNi* Mvtfts HOsIMaHV |l«iMUNt VVtlltNlV AQAWS MAUArjXJLrtOAN 

fii;*<»fc Fu«*«<n, j£aH KldlCf H MAMTMA toCK SlUAfll KtMZtK, 

JUOv LtCHTFOOT JUUtTHA iON>«OUiSl tMi PA mtci A BU«><f TT GlOfllA Hivvri i 

t;R*t On* si in. ■cwnt ^AHV i^titit A l» » •At CALlAin FSUltll KAI* 

LHAHLt><( SUNtaON aMSSCuTI m-Wi> »iti(*«CASSIi)V ut I T V •>.» *iS«< 

I^^IUK-OW .'At >.l| I )t(rf,l M J COUL(WSHOIiS01« UAIt||A|tA jt Am 

HU><N<I iH'WAnO lATltV «H««|M ^„„ KAMt •« COOIMAN AMW I I A«; 

ri««H>fn P.^Hm Mrwiw FA1 $V | , tt H I LltNACHATI M ■ 



f b^HAM 
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